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No. 1998-50

AN ACT

SB 669

AmendingTitle 53 (Municipalities Generally) of the PennsylvaniaConsolidated
Statutes, further providing for automatic certification, for defmitions, for
applicability, for ordinanceson leaserentaldebt,for smallboirowing for capital
purposesandfor managementof funds; authorizingschooldistricts to imposean
earnedincome and net profits tax; providing for the levying, assessmentand
colleôtionof anamusementor admissionstax, a sign tax, amotorvehicletransfer
taxanda mercantiletax; providing for the utilization of earnedincomeand net
profits taxrevenues;authorizingpolitical subdivisionsto excludefrom taxationa
portion of the assessedvalue of homesteadproperty and farmsteadproperty;
providing limitations on exclusions for homesteadand farmstead property;
establishinga processfor administeringexclusionsfor homesteadand farmstead
property; providing for the rights and privileges of taxpayerswith respectto
certaintaxeslevied by political subdivisions;making an appropriation;making
repeals;andmaking editorialchanges.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Sections1385(a),2163(a)(1)(ii),2168(b)and(c),2328,2329,
2515,2522(b).2536.2543,2921(c),2943(b),2951,2965,2972and2984(b)
of Title 53 of the PennsylvaniaConsolidatedStatutesareamendedto read
§ 1385. Local GovernmentRecordsCommittee.

(a) Establishment.—Thereshallbe establishedunderthe commissionthe
Local GovernmentRecordsCommitteewhich shall consistof the Auditor
General,theStateTreasurer,theGeneralCounsel,theExecutiveDirector of
the Historical and Museum Commission, the Secretary of Community
[Affairs] and Economic Developmentand five other members to be
appointedby the Governor to representeach of the following municipal
associations:the Leagueof Cities, the State Associationof Boroughs,the
State Associationof Township Commissioners,the State Associationof
TownshipSupervisorsandthe Municipal Authorities’ Association.Eachex
officio memberof the committeemay designatein writing arepresentative
to act in placeof the member.The Secretaryof Community [Affairs] and
EconomicDevelopmentshall serveas chairmanandthe executivedirector
of the commissionshall serveas secretary.Meetingsof thecommitteeshall
be at the call of the chairman.

§ 2163. Commissionmembers.
(a) Selection.—Thecommissionshall be composedof 20 membersas

follows:
(I) The following membersshall serveby virtue of their office:
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(ii) The Secretary of Community [Affairs] and Economic
Development.

§ 2168. Automatic certification.

(b) Campusoruniversitypolice.—Anycampusor universitypoliceofficer
who, as of [the effective dateof this subsection]August27, 1993, has
successfullycompletedabasictraining coursesimilar to that requiredunder
this subchaptershall, after reviewby the commission,becertified as having
met the basic training requirementsof this subchapter.Any campus or
universitypolice officer who, asof [the effectivedate of this subsection]
August27, 1993, has not successfullycompleteda basic training course
similar to that required under this subchapterwhich qualifies the police
officer for certificationunder this subsectionshall be able to perform the
duties of a campus or university police officer until certified by the
commission,butno [longer] later than [oneyear from theeffectivedateof
this subsection]August29, 1994.

(c) Deputysheriffsin countiesof the secondclass.—Deputysheriffsin
countiesof the secondclass who have successfullycompletedthe basic
training course under this subchapterprior to [the effective dateof this
subsection]February6, 1995,shallbeassignedacertificationnumberunder
this subchapter.
§ 2328. Assistancefrom [Departmentof EnvironmentalResources]State

ConservationCommission.
The State Conservation Commission [in the Department of

EnvironmentalResources]shall establish a program of assistanceto
environmentaladvisory councils that may include educational services,
exchangeof information, assignmentof technical personnelfor natural
resourcesplanning assistanceand the coordination of State and local
conservationactivities.
§ 2329. AssistancefromDepartmentof Community[Affairs] andEconomic

Development.
The Departmentof Community [AfTairs] and EconomicDevelopment

shall establishaprogramof assistanceto environmentaladvisorycouncilsin
planning for the management,use and developmentof open spaceand
recreationareas.
§ 2515. Distribution of petition.

When theelectionofficials find thatthepetition as submittedis in proper
order, they shall send copies of the initiative petition without signatures
thereonto the governingbody of the municipalities involved and to the
Departmentof Community [Affairs] andEconomicDevelopment.
§ 2522. Filing of referendumordinance.

***

(b) Department of Community [Affairs] and Economic
Development.—Whenthe ordinancesare filed with the election officials,
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copies of the referendumordinanceshall be immediately filed with the
Departmentof Community[Affairs] andEconomicDevelopment.
§ 2536. Resultsof election.

The election officials shall certify the resultsof the referendumto the
governingbodiesandtheDepartmentofCommunity[Affairs] andEconomic
Development.
§ 2543. Electionreturns.

The resultof the votes cast for membersof the boardat the municipal
electionshall bereturnedby theelectionofficials to the governingbodiesof
municipalities involvedandto the Departmentof Community[Affairs] and
EconomicDevelopment.
§ 2921. Reportof findings andrecommendations.

(c) Filing copy with Departmentof Community[Affairs] andEconomic
Development.—Acopyof thefinal reportof thecommissionwith its findings
and recommendationsshall be filed with the Departmentof Community
[Affairs] andEconomicDevelopment.

§ 2943. Petition for referendumor ordinanceproposingamendment.

(b) Review and disposition of petition.—The election officials shall
review theinitiative petition as to the numberandqualificationsof signers.
If thepetitionappearstobe defective,theelectionofficials shallimmediately
notify thepersonsfiling thepetition of thedefect.Whenthe electionofficials
find that the petition as submittedis in properorder,theyshall sendcopies
of the initiative petitionwithoutsignaturesthereonto thegoverningbody and
to theDepartmentof Community[Affairs] andEconomicDevelopment.The
initiative petition as submittedto the electionofficials, alongwith alist of
signatories,shallbe opento inspectionin theoffice of the electionofficials.
§ 2951. Conductand results of election.

All electionsprovidedfor in this subpartshallbeconductedby theelection
officials for such municipality in accordancewith the act of June3, 1937
(P,L.1333,No.320),known asthePennsylvaniaElectionCode.The election
officials shall count the votes cast and makereturn thereof to the county
board of elections.The resultsof the election shall be computedby the
countyboardof electionsin thesamemanneras is providedby law for the
computationof similar returns.Certificatesof the resultsof theelectionshall
befiled by thecountyboardof electionswith themunicipal councilor board,
the Departmentof Stateand the Departmentof Community [Affairs] and
EconomicDevelopment.
§ 2965. Recordingandfiling of charter.

The municipal clerk or secretaryshall have the new charterasapproved
by thequalified electorsrecordedin the ordinancebooksandshallalsofile
acertified copy of thecharterwith theDepartmentof State,the Department
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of Community[Affairs] andEconomicDevelopmentandthecountyboard
of elections.
§ 2972. Recordingandfiling of plan.

Themunicipalclerkor secretaryshall immediatelycausethenew planof
government as adopted to be recordedin the ordinance book of the
municipality and shallalsofile acertified copy thereofwith the Department
of State,theSecretaryof Community[Affairs] andEconomicDevelopment
andthe countyboardof elections.
§ 2984. Assumptionof functionspreviouslyassumedby othermunicipality.

(b) Procedurefor adjustmentandapportionment.—Theadjustmentand
apportionmentshall be reducedto a written agreementwhich shallbe filed
with the court of common pleasof the county and the Departmentof
Community[Affairs] and EconomicDevelopment.

Section2. Section5402of Title 53 is amendedby addingadefinitionto
read:
§ 5402. Definitions.

Thefollowing wordsandphraseswhenusedin thischaptershall havethe
meaningsgiven to them in this section unlessthe context clearly indicates
otherwise:

“Municipal corporation.” Any city, boroughor incorporatedtown.
Section3. Section8001(c) of Title 53 is amendedto read:

§ 8001. Shorttitle, scopeandapplicabilityof subpart.

(C) Exemption of bonds and notes from taxation in this
Commonwealth.—~All]Thissectionis the Commonwealth’spledgeto and
agreementwith aperson,firm, corporationor Federalagencysubscribing
to or acquiring any bondsor notes, including tax anticipationnotesissued
by anylocal governmentunit underthissubpart[or], theactofJune25, 1941
(P.L.159,No.87),knownasthe MunicipalBorrowingLaw, or the actofJuly
12,1972(P.L.781,No.185), knownastheLocalGovernmentUnitDebt-Aq,
that the bondsor notes,their transferandthe incometherefrom,including
any profits madeon [the] their sale [thereofi, shall befree from taxationfor
Stateandlocalpurposeswithin thisCommonwealth.Thisexemptiondoesnot
apply to gift, inheritance[and], successionor estate taxes[under Article
XXI of the actof March 4, 1971 (P.L.6, No.2), known asthe Tax Reform
Codeof 1971,] or any other taxesnot levieddirectly on thebondsor notes,
[the] their transfer,the income therefrom or the realizationof profits on
[the] theirsale.Theexemptionunder this subsectionofprofits madeon the
saleof bondsor notesdoesnot apply to bondsor notesissuedon or after
February 1, 1994(the effectivedateof section2901of the actofMarch 4,
1971 (P.L.6, No.2), known as the TaxReform Code011971).
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Section4. Thedefinitionsof “bond or note”and“department”in section
5002(c)of Title 53 areamendedto read:
~ 8002. Definitions.

(c) Other definitions.—Subjectto additional definitions contained in
subsequentprovisions of this subpart which are applicable to specific
provisionsof thissubpart,thefollowing wordsandphraseswhenusedin this
subpartshall have the meaningsgiven to them in this section unlessthe
contextclearly indicatesotherwise:

“Bond or note.” Any instrument issuedby a local governmentunit
imposingan obligation for the repaymentof money borrowed,but not
including a guaranty endorsedon an instrument issuedby an authority.
Unlessotherwiseindicated,the term doesnot includetax anticipationnotes.
A bondor a notewhich is asecurityasdefinedin 13 Pa.C.S.Div. 8 (relating
to investmentsecurities)shall be governedby 13 Pa.C.S.Div. 8, andevery
otherbond or noteshallbe governedby [SubchapterC] 13 Pa.C.S.Div. 3
(relating to [procedure for securing approval of electors] negotiable
instruments),exceptin eachcaseasotherwiseprovidedin this subchapter.

“Department.” TheDepartmentof Community[Affairs] andEconomic
Developmentof the Commonwealth.

Section5. Section 8022of Title 53 is amendedby addingasubsectionto
read:
§ 8022. Limitations on incurring of otherdebt.

(fl Limitations on incurring of debtby school districts.—Exceptfor
purposes of refinancing existing debt under this subpart and
notwithstandingtheotherprovisionsof thissection,noschooldistrictofthe
first classA throughfourth classesshall incur anynewnonelectoraldebt
or leaserentaldebtjf the aggregatenetprincipal amountof suchnewdebt
together with any other net nonelectoraldebtand leaserental debtthen
outstandingwouldcausethe outstandingtotal ofnetnonelectoraldebtplus
net leaserental debtof the schooldistrict to exceed225% of the school
district’s borrowing baseasdefinedin section8002(relating todefinisions9.
This sectionshall apply regardlessof whetherthere is an election by the
school district undersection8703 (relating to adoptionof referendum).

Section6. Sections 8101, 8103 headingand (a)(4), 8105 introductory
paragraph,8107 and8 109(a)(l) of Title 53 areamendedto read:
§ 8101. Combining projectsfor financing or seriesof bondsor notes for

sale.
Thegoverningbodyof alocal governmentunit mayby ordinancetakeany

of thefollowing actionsin connectionwith theissuanceof bondsor notesor
theauthorizationof the instrumentcreating leaserentaldebt:
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(1) In lieu of combining two or more itemsor elementspermittedto
be combinedunderthedefinitionof “project” in section8002(relating to
definitions) asa singleproject, designateanyoneor moreof theitemsor
elementsas a projectandcombinetheprojectsfor financingpurposesby
one seriesof bondsor notes.If the seriesof bondsor notes are revenue
bonds or notes, all projects so combinedshall be revenue-producing
projects,all or a portion of the rates,rentals,receipts,tolls andcharges
maybecombined,commonreservefundsmay becreatedandcommonor
crosscovenantsmay be madein respectof eachproject.

(2) Offer for simultaneoussaleunderseparateor combinedbids any
two or moreseriesof bondsor notesof any type.

(3) Providefor thefinancingof aprojector projectsby theissuance,
either simultaneouslyor in succession,of any combinationof instruments
evidencingdebtapplicableto theprojectorprojectsandauthorizedby this
subpart.

Any ordinancerequiredby this sectionmay be includedin any authorizing
ordinancerequiredby section8103(relatingtoordinanceauthorizingissuance
of [documents]bondsornotesor instrumentsevidencingleaserentaldebt).
§ 8103. Ordinanceauthorizingissuanceof [documents]bondsor notesor

instrumentsevidencingleaserentaldebt.
(a) Generalrule.—Theordinanceor ordinancesor, in the caseof notes

issuedundersection8109 (relatingto smallborrowingfor capitalpurposes),
theresolutionauthorizingtheissuanceof bondsor notesor the executionof
alease,guaranty,subsidycontractor otheragreementevidencingleaserental
debtby a local governmentunit shall contain, in substance:

(4) In the caseof revenueor guaranteedrevenuebondsor notes,[the
inclusion of] theremaybeincluded thematterssetforth in sections8105
(relating to additional provisionsin ordinanceauthorizing issuanceof
revenueor guaranteedrevenuebondsor notes),8147 (relating to pledge
of revenues)and 8148 (relating to deedsof trust and otheragreements
with bondholdersandnoteholders).
***

§ 8105. Additional provisionsin ordinanceauthorizingissuanceof revenue
or guaranteedrevenuebondsor notes.

In addition to the provisionsrequired or permittedby sections8103
(relating to ordinanceauthorizingissuanceof [documents]bondsor notes
or instruments evidencingleaserental debt), 8147 (relating to pledgeof
revenues)and 8148 (relating to deedsof trust and other agreementswith
bondholdersand noteholders),the ordinanceauthorizing the issuanceof
revenuebonds or notes or guaranteedrevenuebonds or notes may also
contain the following:
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§ 8107. Awardof bondsor notes.
When an acceptableproposalfor thepurchaseof the bondsor notes,or

any part thereofofferedseparately,hasbeenreceivedand is in conformity
with the terms of the official invitation for proposalsor is an acceptable
proposalat a negotiatedor invited sale, and is in compliancewith the
provisionsof this subpart,it may be acceptedby resolutionor by ordinance.
If the acceptanceis madeby resolution,the acceptanceshall be conditional
upon compliance with section 8103 (relating to ordinance authorizing
issuanceof [documents]bonds or notesor instrumentsevidencinglease
rental debt).If theacceptanceis madeby ordinance,theordinanceshall also
fix any detailsof the seriesof bondsor notesbeingsold, not fixed by prior
ordinance,andaward thebondsor notes,or thosewhich havebeensold, to
specifiedpurchasersat pricesspecifiedin the ordinance.Theseprovisions
may be included in the ordinanceadoptedpursuant to section 8103.
Notwithstandingany otherprovision of this subpartor of any otherstatute,
as betweenthe local government unit and the purchasers,an awarding
resolutionor ordinanceshallbeeffectiveuponits final adoptionorenactment
by thegoverningbody.Theadvertisementof theordinanceprior to enactment
shallbesufficientif it describesthe itemsto becompletedfrom theproposal.
§ 8109. Small borrowing for capitalpurposes.

(a) General rule.—Any local government unit may incur debt by
resolutionratherthanby ordinanceto beevidencedby notesto providefunds
for a project as defined in this subpart without complying with the
requirementsof SubchapterA of Chapter 82 (relating to Departmentof
Community[Affairs] and EconomicDevelopment)if:

(1) The aggregateamountof thedebtoutstandingatanyonetimeshall
not exceedthe lesserof [$100,000]$125,000or 30% of the [borrowing
base]nonelectoraldebtlimit asauthorizedin section8022(a) (relating
to limitations on incurring of otherdebt).

Section7. Chapter82 SubchapterA headingof Title 53 is amendedto
read:

SUBCHAPTERA
DEPARTMENT OF COMMUNITY [AFFAIRS] AND ECONOMIC

DEVELOPMENT
Section8. Section8225of Title 53 isamendedby addingaparagraphto

read:

§ 8225. Managementof sinking andother funds.
The managementandcontrol of sinking andother fundsandinvestments

thereof subject to the provisions of this subpart shall be vested in the
governingbody of the local governmentunit except:

(1.1) To the extentotherwiseprovidedby this subpart.
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Section 9. PartVII of Title 53 is amendedby addingasubpartto read:

SUBPARTC

TAXATION ANT) ASSESSMENTS

Chapter
84. General Provisions
85, Assessmentsof PersonsandProperty
86. (Reserved)
87. Other Subjectsof Taxation
89. PaymentandCollectionof Taxes

CHAPTER84
GENERAL PROVISIONS

Subchapter
A. PreliminaryProvisions
B. (Reserved)
C. Local Taxpayers Bill of Rights

SUBCHAPTERA
PRELIMINARY PROVISIONS

Sec.
8401. Definitions.
8402. Scopeandlimitations.
8403. Preemption.
8404. Certainratesof taxationlimited.
8405. Applicability.

§ 8401. Definitions.
Thefollowing wordsandphraseswhenusedin thissubpartshallhavethe

meaningsgiven to them in this sectionunlessthe contextclearly indicateg
otherwise:

“Budgetedrevenue.” Local tax revenue,excepttheterm doesnot include
revenuefrom:

(1) Delinquent taxes.
(2) Paymentsin lieu of taxes.
(3) Thereal estatetransfertax.
(4) ThedistributionofthePublicUtility RealtyTax,commonlyknown

as PURTA.
(5) A mercantileor businessprivilege tax on grossreceipts.
(6) An amusement or admissions tax.

“Business.” As definedin section301 of theactof March4, 1971(P.L.6,
No.2), known as the Tax ReformCodeof 1971.

“Current year.” The fiscal yearfor which thetax is levied.
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“Domicile.” As definedin section 13 of the act of December31, 1965
(P.L.l257,No.511), known as TheLocal Tax EnablingAct.

“Dwelling.” A structureusedasaplaceof habitationby a naturalperson.
“Earned income.” The classesof income definedas earnedincomein

section 13 of the act of December31, 1965 (P.L.l257,No.511), known as
The Local Tax EnablingAct.

“Election officials.” The countyboardof electionsof eachcounty.
“Employer.” As defined in section 301 of the act of March 4, 1971

(P.L.6, No.2), knownas theTax ReformCodeof 1971.
“Governingbody.” A boardof schooldirectors of a schooldistrict.
“Homestead.” A dwelling, including the parcel of land on which the

dwelling is locatedandthe other improvementslocatedon the parcel for
which any of the following apply:

(1) The dwelling is primarily usedas the domicile of an owner who
is anaturalperson.The homesteadfor realpropertyqualifying under this
paragraphshall not includethelandon whichthedwelling is locatedif the
land is not ownedby a personwho ownsthe dwelling.

(2) The dwelling is a unit in acondominiumastheterm is definedin
68 Pa.C.S.§ 3103 (relating to definitions)and the unit is primarily used
as the domicile of a naturalpersonwho is an ownerof the unit; or the
dwelling is a unit in a cooperative as the term is defined in 68 Pa.C.S. §
4103 (relating to definitions)andtheunit is primarilyusedasthedomicile
of anaturalpersonwhois an ownerof the unit. Thehomesteadfor aunit
in a condominiumor acooperativeshall be limited to the assessedvalue
of the unit, which shall be determinedin a mannerconsistentwith the
assessmentof realpropertytaxeson thoseunitsunder68 Pa.C.S.(relating
to realandpersonalproperty)or asotherwiseprovidedby law. If theunit
is not separatelyassessedfor real property taxes, thehomesteadshall be
a prorata shareof thereal property.

(3) Thedwelling doesnot qualify underparagraphs(1) and(2) anda
portion of the dwelling is usedas the domicile of an owner who is a
natural person.The homesteadfor real property qualifying under this
paragraphshall be the portion of the real property that is equalto the
portionof the dwelling thatis usedas the domicileof an owner.
“Homesteadproperty.” A homesteadfor which an applicationhasbeen

submittedandapprovedundersection 8584 (relating to administrationand
procedure).

“Local Tax Enabling Act.” The act of December31, 1965 (P.L.1257,
N~o.5l1), known as The Local Tax EnablingAct.

“Local tax revenue.”Therevenuefrom taxesactuallyleviedandassessed
by a schooldistrict. The term doesnot includeinterestor dividendearnings,
Federalor Stategrants,contractsor appropriations,incomegeneratedfrom
Dperationsor any othersourcethatis revenuenot derivedfrom taxeslevied
~ndassessedby a school district.

“Municipality.” As definedin 1 Pa.C.S.§ 1991 (relating to definitions).
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“Net profits.” The classesof incomedefinedas netprofits in section 13
of theactof December31, 1965 (P.L.1257,No.511),known asThe Local
Tax EnablingAct.

“Owner.” Includes anyof the following:
(1) A joint tenantor tenantin common.
(2) A personwhois purchasingreal propertyunderacontract.
(3) A partial owner.
(4) A personwhoownsrealpropertyasaresultof beingabeneficiary

of awill or trustor as aresult of intestatesuccession.
(5) A personwhoowns or is purchasingadwelling on leasedland.
(6) A personholding a life leasein realpropertypreviously sold or

transferredto another.
(7) A personin possessionundera life estate.
(8) A grantorwho hasplacedthereal property in a revocabletrust.
(9) A memberof a cooperativeas defmed in 68 Pa.C.S.§ 4103

(relating to definitions).
(10) A unit ownerof acondominiumas definedin 68 Pa.C.S.§ 3103

(relatingto definitions).
(11) A partner of a family farm partnershipor a shareholderof a

family farmcorporationas thetermsaredefinedin section1101-Cof the
actof March 4, 1971 (P.L.6, No.2), known as the Tax Reform Codeof
1971.
“Political subdivision.” As definedin I Pa.C.S.§ 1991 (relating to

definitions).
“Precedingyear.” The fiscal yearbefore the currentyear.
“Primarily used.” Usageof at least 51% of the squarefootage of a

dwelling.
“Residentindividual.” An individualwhois domiciledin aschooldistrict.
“Schooldistrict.” A schooldistrict of thefirst classA, secondclass,third

classor fourth class,including anyindependentschooldistrict.
“Statewideaverageweeklywage.” That amount determined annually for

eachcalendaryearby the Departmentof Labor andIndustry undersection
105.1 of theactof June2, 1915 (P.L.736,No.338),knownas the Workers’
CompensationAct.

“Succeedingyear.” The fiscal yearfollowing the currentyear.
“Tax ReformCode.” The act of March 4, 1971 (P.L.6, No.2), knownas

theTax ReformCodeof 1971.
“Taxpayer.” An individual requiredunderthis subpartto file a taxreturn

or to payatax.
§ 8402. Scopeandlimitations.

(a) Generalrule.—Exceptasprovidedin subsections(b), (c), (d), (e) and
(1) andsection8405 (relating to applicability),it is the intentof this subpart
to confer uponeachschooldistrict the power to levy, assessandcollectan
earnedincome andnet profits tax as set forth in this subpart.
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(b) Real estatetransfertaxes.—Thissubpartdoes not affect the powers
of a school district to levy, assessand collect a real estatetransfertax,
including any real estatetransfertax leviedunder the authority of section
652.1(a)(4)of the act of March 10, 1949 (P.L.30, No.14),known as the
Public SchoolCodeof 1949.

(c) Amusementandadmissionstaxes.—
(1) Any schooldistrict which hason or beforeJune30, 1997,levied,

assessedor collectedor providedfor thelevying, assessmentor collection
of an amusementor admissionstax may continue to levy, assessand
collect the tax on suchsubjectsupon which the tax was imposedas of
June30, 1997.Neithertherateimposednoramountcollectedshallexceed
the rate imposedor amountcollectedby the schooldistrict for thefiscal
yearendingin 1997.A schooldistrict whichdid notassess,levy or collect
anamusementor admissionstax asof June30, 1997,may not assess,levy
or collect thetax. Theprovisionsas setforth in section8(6), (9), (10) and
(11) of theLocal Tax EnablingAct shall remainin effect,other than the
limitations as set forth in this paragraph.This paragraphshall apply
regardlessof whether there is an electionby the school district under
section 8703(a) (relating to adoptionof referendum).

(2) Any municipality which has on or before December31, 1997,
levied, assessedor collectedor provided for the levying, assessmentor
collection of an amusementor admissionstax under the Local Tax
Enabling Act may continueto levy, assessand collect the tax on such
subjects upon which the tax was imposed by the municipality as of
December31, 1997,at aratenot to exceedtheeffectiverateas collected
by themunicipality asof December31,1997,or 5%, whicheveris greater.
A municipality which did not assess,levy or collect an amusementor
admissionstax as of December31, 1997,may not assess,levy or collect
the tax at a rate higher than 5%. The provisionsas set forth in section
8(6), (9), (10) and (11) of the Local Tax Enabling Act shall remain in
effect, otherthan thereduction in rateas set forth in thisparagraph.
(d) Mercantile tax.—Nothing in this subpart shall limit or modify any

mercantile or business privilege tax on gross receipts as limited by section
533 of the actof December13,1988 (P.L.ll2l, No.145), known as the Local
Tax Reform Act.

(e) Sign or sign privilege tax.—Any political subdivisionwhich has on
or before December 31, 1997, assessed, levied or collected an annual sign tax
or annual sign privilege tax or provided for the levying, assessmentor
collection of such tax maycontinueto levy, assessandcollect suchtax on
such subjects upon which the tax was imposedat aratenot to exceedthat
imposedby the political subdivisionasof December31, 1997. A political
subdivisionwhich didnot assess,levy orcollectan annualsign tax or annual
sign privilege tax as of December31, 1997,may not assess,levy or collect
such tax. This subsectionshall apply regardlessof whether there is an
electionundersection 8703(a).
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(f) Motor vehicle transfer tax.—Any political subdivisionthat did not
assess,levy or collect a tax on the transferof motor vehicles or on the
privilege of transferring motorvehiclesas of December31, 1997,shall not
assess, levy or collect such tax. This subsectionshall apply regardlessof
whether there is an election under section 8703(a). This subsection shall
neitherapplyto nor affectany mercantileor businessprivilege tax on gross
receiptsas limited by section533 of theLocal Tax ReformAct.
§ 8403. Preemption.

No actof the GeneralAssembly will vacateor preemptany resolution
adoptedunder thissubpartprovidingfor the imposition of atax by a school
district unlesstheactof theGeneralAssemblyexpresslyvacatesor preempts
the authority to adoptthe resolution.
§ 8404. Certainrates of taxation limited.

If amunicipalityandschooldistrict bothimposeanearnedincomeandnet
profits tax on thesameindividualundertheLocal Tax EnablingAct andthe
municipalityandschooldistrict arelimited to or haveagreeduponadivision
of the tax rate in accordancewith section8 of the Local Tax EnablingAct,
thenthe municipalitythatcontinuesto levy theearnedincomeandnetprofits
tax under the Local Tax EnablingAct shallremainsubjectto that limitation
or agreementin the eventthat the schooldistrict opts to imposean earned
incomeandnetprofits tax undersection8711 (relating to earnedincomeand
net profits tax).
§ 8405. Applicability.

It is the intent of theGeneralAssemblythat no provisionof thissubpart
shall apply to any city of the first class, a county of the first class
coterminouswith a city of thefirst classandanyschooldistrict of thefirst
class located within a city of the first class.

SUBCHAPTERB
(Reserved)

SUBCHAPTERC
LOCALTAXPAYERSBILL OF RIGHTS

Sec.
8421. Short title of subchapter.
8422. Definitions.
8423. Disclosurestatement.
8424. Requirementsfor requests.
8425. Refunds of overpayments.
8426. Intereston overpayment.
8427. Notice of basisof underpayment.
8428. Abatementof certaininterestandpenalty.
8429. Application of payments.
8430. Administrativeappeals.
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8431. Petitions.
8432. Practiceandprocedure.
8433. Decisions.
8434. Appeals.
8435. Equitableandlegalprinciplesto apply.
8436. Installmentagreements.
8437. Confidentiality of tax information.
8438. Taxeson realproperty.

§ 8421. Shorttitle of subchapter.
This subchaptershall beknown andmay becitedasthe Local Taxpayers

Bill of Rights Act.
§ 8422. Definitions.

The following wordsandphraseswhenusedin thissubchaptershall have
themeaningsgivento themin thissectionunlessthe context clearlyindicates
otherwise:

“Assessment.” The determinationby a local taxing authority of the
amountof underpaymentby ataxpayer.

“Board.” A board of local tax appealsestablishedundersection 8430
(relating to administrativeappeals).

“Eligible tax.” Any of the following, including interestand penalty
providedby law, whenlevied by apolitical subdivision:

(1) Any tax authorizedor permitted under the actof December31,
1965 (P.L.1257,No.511),known asThe Local Tax EnablingAct.

(2) Any per capitatax levied underany act.
(3) Any occupation,occupationassessmentor occupationprivilege tax

leviedunderany act.
(4) Any tax on income leviedunderany act.
(5) Any tax measuredby grossreceiptslevied underany act.
(6) Any tax on a privilege levied under any act.
(7) Any tax on amusementsor admissionslevied underanyact.
(8) Any tax on earnedincomeandnet profits.

“Governingbody.” A city council, boroughcouncil, incorporatedtown
council, boardof townshipcommissioners,boardof townshipsupervisors,a
governingcouncil of ahomerule municipalityor optionalplanmunicipality,.
agoverningcouncilof anysimilar generalpurposeunitof governmentwhich
may hereafterbecreatedby statuteor aboardof schooldirectorsof aschool
district.

“Local taxing authority.” A political subdivisionlevying an eligible tax.
The termshall includeany officer, agent,agency,clerk, incometax officer,
collector,employeeor otherpersonto whomthegoverningbodyhasassigned
responsibilityfor theaudit,assessment,determinationor administrationof an
eligible tax. The term shall not includea tax collectoror collectionagency
who has no authority to audit a taxpayeror determinethe amount of an
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eligibletax or whoseonly responsibilityis to collect aneligible tax onbehalf
of the governingbody.

“Overpayment.” Any paymentof tax which is determinedin themanner
providedby law not to be legally due.

“Taxpayer.” An individual, partnership,association,corporation,limited
liability company,estate,trust, trustee,fiduciary or any otherentity subject
to or claiming exemptionfrom any eligible tax or underadutyto perform-an
act for itself or for anotherunder or pursuantto the authority of an act
providingfor an eligible tax.

“Underpayment.” The amount or portion of any tax determinedto be
legally duein the mannerprovidedby law for whichpaymentor remittance
hasnot beenmade.

“Voluntary payment.” A paymentof an eligible tax madepursuantto the
free will of the taxpayer.The term doesnot includea paymentmadeas a
resultof distraintor levy or pursuantto alegalproceedingin whichthelocal
taxing authority is seeking to collect its delinquenttaxesor file a claim
therefor.
§ 8423. Disclosurestatement.

(a) Contents.—Thelocal taxing authorityshallprepareastatementwhich
sets forth the following in simple andnontechnicalterms:

(1) The rights of a taxpayerand the obligation of the local taxing
authority during an auditor an administrativereview of the taxpayer’s
booksor records.

(2) The administrativeandjudicial proceduresby which a taxpayer
may appealor seekreview of any adversedecisionof the local taxing
authority.

(3) Theprocedurefor filing andprocessingrefundclaimsandtaxpayer
complaints.

(4) The enforcementprocedures.
(b) Distribution.—Thelocal taxing authority shall notify any taxpayer

contactedregardingtheassessment,audit,determination,reviewor collection
of aneligible tax of theavailabilityof thestatementunder subsection(a). The
local taxing authority shall make copies of the statementavailable to
taxpayersuponrequestatno chargeto thetaxpayer,including mailing costs.
The notification shallbe statedas follows:

You areentitled to receiveawritten explanationof your rights with
regardto theaudit,appeal,enforcement,refundandcollectionof local
taxesby calling(nameof local taxingauthority)at(telephonenumber)
during the hoursof (hoursof operation).

§ 8424. Requirementsfor requests.
(a) Minimum timeperiodsfor taxpayerresponse.—

(1) The taxpayershall haveat least30 calendardaysfrom themailing
dateto respondto requestsfor informationby alocal taxingauthority.The
local taxing authority shall grant additional reasonableextensionsupon
applicationfor good cause.
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(2) The local taxing authority shall notify the taxpayer of the
proceduresto obtainan extensionin its initial request.

(3) A local taxing authority shall take no lawful action against a
taxpayerfor thetax yearin questionuntil the expirationof theapplicable
responseperiod,including extensions.
(b) Requestsfor prior yearreturns.—

(1) Exceptas providedin paragraph(2), an initial inquiry by a local
taxing authority regardinga taxpayer’scompliancewith any eligible tax
may include taxesrequiredto be paidor tax returnsrequiredto be filed
no more thanthreeyearsprior to themailing dateof the notice.

(2) A local taxing authoritymay makea subsequentrequestfor a tax
returnor supportinginformationif, aftertheinitial request,thelocal taxing
authority determinesthat the taxpayer failed to file a tax return,
underreportedincomeor failed to paya tax for one or moreof the tax
periodscoveredby the initial request.

This subsectionshall not apply if the local taxing authority hassufficient
informationto indicatethatthetaxpayerfailed tofile arequiredreturnor pay
an eligible tax which was duemorethanthreeyearsprior to thedateof the
notice.

(c) Useof Federaltax information.—Alocal taxingauthoritymayrequire
ataxpayertoprovidecopiesof thetaxpayer’sFederalindividual incometax
return if the local taxing authority can demonstratethat the Federaltax
informationis reasonablynecessaryfor the enforcementor collectionof an
eligible tax andthe informationis not availablefrom otheravailablesources
or the Departmentof Revenue.
§ 8425. Refundsof overpayments.

(a) Generalnile.—A taxpayerwho has paid an eligible tax to a local
taxing authoritymayfile awritten requestwith thelocal taxingauthority for
refundor creditof theeligibletax. A requestfor refundshallbe madewithin
threeyearsof the duedatefor filing thereport asextendedor oneyearafter
actualpaymentof theeligible tax, whicheveris later. If no reportis required,
the requestshall be madewithin threeyears after the duedatefor payment
of theeligible tax or within oneyearafter actualpaymentof the eligible tax,
whicheveris later.

(1) For purposesof thissection,atax returnfiled by the taxpayerwith
thelocal taxing authorityshowingan overpaymentof tax shall bedeemed
to beawritten requestfor acashrefundunlessotherwiseindicatedon the
tax return.

(2) A requestfor refundunder this sectionshall not be considereda
petition undersection8430 (relating to administrativeappeals)and shall
not precludea taxpayerfrom submitting a petition under section 8431
(relating to petitions).
(b) Notice of underpayment.—Foramountspaid as aresultof anotice

assertingor informing ataxpayerof an underpayment,awritten requestfor
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refundshall be filed with thelocal taxing authoritywithin oneyear of the
date of thepayment.
§ 8426. Intereston overpayment.

(a) Generalrule.—All overpaymentsof tax duealocal taxingauthority,
including taxeson realproperty,shall bearsimple interest from thedateof
overpaymentuntil thedate of resolution.

(b) Interestrate.—Intereston overpaymentsshallbe allowedandpaidat
the samerateas the Commonwealthis requiredto pay pursuantto section
806.1of the actof April 9, 1929 (P.L.343,No.176), known as The Fiscal
Code.

(c) Exceptions.—
(1) No interestshall be allowed if an overpaymentis refundedor

applied against any other tax, interestor penalty due the local taxing
authoritywithin 75 daysafter thelastdateprescribedfor filing thereport
of the tax liability or within 75 daysafter the datethereturn or report of
the liability dueis filed, whicheveris later.

(2) Overpaymentsof interestor penaltyshall not bearany interest.
(d) Acceptanceof refundcheck.—Thetaxpayer’sacceptanceof thelocal

taxingauthority’s checkshallnot prejudiceanyright of thetaxpayerto claim
any additionaloverpaymentandinterestthereon.Tenderof arefundcheck
by the local taxing authorityshall be deemedto be acceptanceof the check
by the taxpayerfor purposesof this section.

(e) Definitions.—Asusedin thissection,thefollowing wordsandphrases
shall havethe meaningsgiven to them in thissubsection:

“Date of overpayment.” The later of the date paid or the date tax is
deemedto havebeenoverpaidas follows:

(1) Any tax actually deductedand withheld at the sourceshall be
deemedto havebeenoverpaidon thelast day for filing the reportfor the
tax period,determinedwithout regardto any extensionof time for filing.

(2) Any amountoverpaidasestimatedtax for the tax period shallbe
deemedto havebeenoverpaidon thelastdayfor filing thefinal reportfor
the tax period,determinedwithout regardto any extensionof time for
filing.

(3) An overpaymentmadebeforethe lastdayprescribedfor payment
shall be deemedto havebeenpaidon thelast day.

(4) Any amountclaimedto beoverpaidwith respecttowhich alawful
administrativereview or appellateprocedureis initiated shall bedeemed
to havebeen overpaid60 days following the date of initiation of the
reviewor procedure.

(5) Any amountshownnotto bedueon anamendedincomeor earned
income andnetprofits tax return shall be deemedto havebeenoverpaid
60 daysfollowing the dateof filing of theamendedincome tax return.
“Dateof resolution.” Thedatetheoverpaymentis refundedor creditedas

follows:
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(1) For a cashrefund,a dateprecedingthe dateof the local taxing
authority’srefundcheckby not morethan 30 days.

(2) For a credit for an overpayment:
(i) thedate of the local taxing authority’snoticeto the taxpayerof

thedeterminationof thecredit or
(ii) the duedatefor paymentof thetax againstwhich thecredit is

applied, whicheverfirst occurs. For a cash refund of a previously
determinedcredit, interestshall be paid on the amountof the credit
from adate90 daysafter the filing of arequestto convertthe credit to
acashrefund to a dateprecedingthe dateof the refundcheckby not
morethan30 dayswhetheror not the refundcheckis acceptedby the
taxpayerafter tender.

§ 8427. Notice of basisof underpayment.
A local taxingauthorityshallnotify the taxpayerin writing of thebasisfor

any underpaymentthatthelocal taxing authorityhasdeterminedto existThe
notification shall include:

(1) Thetax period or periodsfor which theunderpaymentis asserted.
(2) The amountof the underpaymentdetailedby tax period.
(3) The legal basisuponwhichthe local taxingauthorityhasrelied to

determinethat an underpaymentexists.
(4) An itemizationof the revisionsmadeby the local taxingauthority

to areturn or reportfiled by thetaxpayerthat resultsin thedetermination
that an underpaymentexists.

§ 8428. Abatementof certaininterestandpenalty.
(a) Errorsanddelays.—Inthecaseof anyunderpayment,thelocal taxing

authority may abate all or any part of interest for any period for the
following:

(1) Any underpaymentor tax fmally determinedto bedueatthbutable
in whole or in part to any erroror delayby the local taxing authority in
the performanceof aministerial act. For purposesof thisparagraph,an
erroror delayshall be takeninto accountonly if no significant aspectof
the error or delay can be attributed to the taxpayerand after the local
taxing authorityhascontactedthe taxpayerin writing with respectto the
underpaymentof tax finally determinedto be dueor payable.

(2) Any paymentof a tax to the extentthat any erroror delay in the
paymentis attributableto anofficer, employeeor agentof thelocal taxing
authoritybeingerroneousor dilatory in performanceof aministerial act.
The local taxing authority shall determine what constitutes timely
performanceof ministerial actsperformedunderthis subchapter.
(b) Abatement due to erroneous written advice by local taxing

authority.—
(1) The local taxingauthorityshallabateanyportionof anypenaltyor

excessinterestattributableto erroneousadvice furnishedto the taxpayer
in writing by an officer, employeeor agentof the local taxing authority
acting in the officer’s, employee’sor agent’sofficial capacityif:
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(i) the written advicewas reasonablyrelied upon by the taxpayer
and was in responseto specificwritten requestof the taxpayer;and

(ii) theportionof the penaltyor addition to tax or excessinterest
did not result from a failure by the taxpayerto provide adequateor
accurateinformation.
(2) This subsectionshall not be construedto require thelocal taxing

authority to providewritten adviceto taxpayers.
§ 8429. Application of payments.

Unlessotherwisespecifiedby the taxpayer,all voluntary paymentsof an
eligible tax shallbe prioritized by thelocal taxing authorityas follows:

(1) Tax.
(2) Interest.
(3) Penalty.
(4) Any other feesor charges.

§ 8430. Administrative appeals.
A political subdivision levying an eligible tax shall establish an

administrativeprocesstoreceiveandmakedeterminationson petitionsfrom
taxpayersrelatingto the assessment,determinationor refundof an eligible
tax. The administrativeprocessshall consistof any oneof the following:

(1) Reviewanddecisionor hearinganddecisionby alocal tax appeals
boardappointedby thegoverningbody.Theboardshallconsistof atleast
threebut not morethansevenmembers.Qualificationsfor serviceon the
boardandcompensation,if any, of the membersshall be determinedby
the governingbody.The governingbody may enterinto agreementswith
otherpolitical subdivisionsto establishajoint local tax appealsboard.

(2) Reviewanddecisionby the governingbody in executivesession.
(3) A hearing and decisionby a hearing officer appointedby the

governingbody.Thegoverningbodyshalldeterminethequalificationsand
compensation,if any, of the hearingofficer.

(4) An administrativereviewor appealprocessexistingontheeffective
date of this chapterthat is substantiallysimilar to the proceduresin
paragraph(1), (2) or (3).

§ 8431. Petitions.
(a) Filing.—Apetition is timely filed if thelettertransmittingthepetition

is postmarkedby theUnited StatesPostalServiceon or before the final day
on whichthe petitionis requiredto befiled. Deadlinesfor filing petitionsare
asfollows:

(1) Refundpetitionsshall befiled within threeyearsafter theduedate
for filing the report as extendedor oneyearafter actualpaymentof an
eligible tax, whicheveris later. If no report is required,the petitionshall
be filed within threeyearsaftertheduedateforpaymentof aneligible tax
or within oneyearafteractualpayment,whicheveris later.

(2) Petitionsfor reassessmentof aneligible tax shallbe filed within 90
daysof thedate of the assessmentnotice.
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(b) Contents.—Thegoverningbodyshall adoptregulationsspecifyingthe
form andcontentof petitions,including theprocessanddeadlines.
§ 8432. Practiceandprocedure.

Practiceandprocedureunderthis subchaptershall not be governedby 2
Pa.C.S.Chs.5 Subch.B (relatingto practiceandprocedureof local agencies)
and 7 Subch. B (relating to judicial review of local agencyaction). The
governingbody shall adopt regulationsgoverningpractice and procedure
under thissubchapter.
§ 8433. Decisions.

Decisions on petitionssubmittedunder this subchaptershall be issued
within 60 days of the date a completeand accuratepetition is received.
Failure to act within 60 days shall result in the petition being deemed
approved.
§ 8434. Appeals.

Any personaggrievedby a decisionunder thischapterwho hasa direct
interestin thedecisionshall havetheright to appealto thecourtvestedwith
thejurisdiction of local tax appealsby or pursuantto 42 Pa.C.S.(relating to
judiciary andjudicial procedure).
§ 8435. Equitableandlegal principlesto apply.

Decisionsunder this chaptermay be madeaccordingto principlesof law
andequity.
§ 8436. Installmentagreements.

(a) Authorization.—A local taxing authority may enter into written
agreementswith anytaxpayerunderwhichthetaxpayeris allowedto satisfy
liability for any eligible tax in installmentpaymentsif the local taxing
authoritydeterminesthat the agreementwill facilitate collection.

(b) Extent to which agreementsremainin effect.—
(1) Except as otherwiseprovided in this subsection,any agreement

enteredinto by thelocal taxing authorityundersubsection(a)-shallremain
in effect for the termof the agreement.

(2) The local taxing authority may terminateany prior agreement
enteredinto undersubsection(a) if:

(i) information which the taxpayerprovided to the local taxing
authority prior to the date of the agreementwas inaccurate or
incomplete;or

(ii) thelocal taxing authoritybelievesthat collectionof anyeligible
tax under the agreementis in jeopardy.
(3) If thelocal taxing authorityfinds thatthefinancialconditionof the

taxpayerhas significantly changed,thelocal taxing authoritymay alter,
modify or terminatethe agreement,but only if:

(i) noticeof the local taxing authority’s finding is providedto the
taxpayerno laterthan30 daysprior to the dateof such action;and

(ii) the noticecontainsthereasonswhy the local taxing authority
believesasignificant changehasoccurred.
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(4) The local taxing authority may alter, modify or terminate an
agreemententeredinto by the local taxing authorityundersubsection(a)
if the taxpayerfails to do any of the following:

(i) Payany installmentatthetime theinstallmentis dueundersuch
agreement.

(ii) Payany other tax liability atthe timethe liability is due.
(iii) Provideafinancialconditionupdateasrequestedby the local

taxing authority.
(c) Prepayment permitted.—Nothingin this section shall prevent a

taxpayerfrom prepayingin whole or in part any eligible tax under any
agreementwith the local taxing authority.
§ 8437. Confidentiality of tax information.

Any informationgainedbyalocal taxingauthorityasaresultof anyaudit,
return, report,investigation,hearingor verificationshall be confidentialtax
information.It shallbeunlawful, exceptfor official purposesor asprovided
by law, for any local taxing authority to:

(1) Divulge or make known in any manner any confidential
informationgainedin any return, investigation,hearingor verificationto
anyperson.

(2) Permit confidential tax information or any book containingany
abstractor particularsthereofto be seenor examinedby any person.

(3) Print,publishor makeknown in any mannerany confidentialtax
information.

An offenseunderthis sectionis amisdemeanorof thethirddegree,and,upon
conviction thereof,afine of not more than$2,500andcosts,or aterm of
imprisonmentfor not morethanoneyear,or both, may be imposed.If the
offenderis anofficer or employeeof thelocal taxing authority,theofficer or
employeeshall be dismissedfrom office or dischargedfrom employment.
§ 8438. Taxeson realproperty.

Exceptasprovided in section8426(relating to intereston overpayment),
this subchaptershall not applyto any tax on real property.

CHAPTER 85
ASSESSMENTSOF PERSONSAND PROPERTY

Subchapter
A. (Reserved)
B. (Reserved)
C. (Reserved)
D. (Reserved)
E. Real EstateTax Deferral
F. HomesteadPropertyExclusion
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SUBCHAPTERSA THROUGHD
(Reserved)

SUBCHAPTERE
REAL ESTATETAX DEFERRAL

Sec.
8571. Shorttitle of subchapter.
8572. Definitions.
8573. Authority.
8574. Incomeeligibility.
8575. Tax deferral.
8576. Application procedure.
8577. Contentsof application.
8578. Attachmentand satisfactionof liens.

§ 8571. Short title of subchapter.
This subchaptershall be knownandmay be cited asthe RealEstateTax

DefermentProgramAct.
§ 8572. Definitions.

Thefollowing wordsandphraseswhenusedin thissubchaptershallhave
themeaningsgiven tothemin thissectionunlessthecontextclearly indicates
otherwise:

“Basepayment.” Theamountof property tax paidby an applicantin the
baseyear.

“Base year.” The tax yearprecedingthe first tax yearfor which ataxing
authority implements the provisions of this subchapteror the tax year
immediatelyprecedingan applicant’sentry into the tax deferralprogram.

“Claimant.” A personwhosehouseholdincomedoesnot exceedthelimit
providedfor in section8574 (relating to incomeeligibility).

“Householdincome.” All incomeasdefinedin theactof March 11, 1971
(P.L.104, No.3), known as the SeniorCitizensRebateand AssistanceAct,
receivedby the claimantandby the claimant’sspouseduring the calendar
yearfor which a tax deferralis claimed.

“Increasein realpropertytaxes.” An increasein the propertytaxesabove
the basepaymentresulting from a millage increase,a changein the
assessmentratio or methodor by arevaluing of all properties.
§ 8573. Authority.

All political subdivisionsshall have the power and authority to grant
annualtax deferralsin the mannerprovidedin thissubchapter.
§ 8574. Incomeeligibility.

A claimant shall be eligible for a tax deferral if the claimantand the
claimant’s spousehavea householdincome not exceedingthe maximum
householdincomeeligibility limitations setforth in theactofMarch 11, 1971
(P.L.104,No.3), known as the SeniorCitizensRebateandAssistanceAct.
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§ 8575. Tax deferral.
(a) Amount.—An annual real estate tax deferral grantedunder this

subchaptershall equaltheincreasein realpropertytaxesuponthe homestead
of theclaimant.

(b) Prohibition.—Notax deferralsshall begrantedif the total amountof
deferredtaxesplus the total amount of all other unsatisfiedliens on the
homesteadof the claimantplus the outstandingprincipal on any and all
mortgageson the homesteadexceeds85% of the market value of the
homesteador if the outstandingprincipal on any andall mortgageson the
homesteadexceeds70% of themarketvalueof the homestead.Marketvalue
shallequalassessedvaluedividedby thecommonlevelratio asmostrecently
detenninedby theStateTax EqualizationBoardfor the countyin which the
propertyis located.
§ 8576. Application procedure.

(a) Initial application.—Anypersoneligible for atax deferralunder this
subchaptermayapply annuallyto thepolitical subdivision.In theinitial year
of application,the following information shall be provided in the manner
requiredby thepolitical subdivision:

(1) A statementof requestfor the tax deferral.
(2) A certification that the applicantor the applicantandhis or her

spousejointly are theownersin feesimple of thehomesteadupon which
the realpropertytaxesareimposed.

(3) A certificationthattheapplicant’shomesteadisadequatelyinsured
undera homeowner’spolicy to the extentof all outstandingliens.

(4) Receiptsshowing timely paymentof the immediatelypreceding
year’snondeferredrealpropertytax liability.

(5) Proofof incomeeligibility undersection8574 (relating to income
eligibility).

(6) Any other information requiredby the political subdivision.
(b) Subsequentyears.—Aftertheinitial entryinto theprogram,aclaimant

shall remain eligible for tax deferral in subsequentyears so long as the
claimantcontinuesto meettheeligibility requirementsof this subchapter.
§ 8577. Contentsof application.

Any applicationfor a tax deferraldistributedto personsshall contain the
following:

(1) A statementthat the tax deferralgrantedunder this subchapteris
provided in exchangefor ~alien againstthehomesteadof theapplicant.

(2) An explanationof the mannerin which the deferredtaxesshall
becomedue, payable and delinquent and include, at a minimum, the
consequencesof noncompliancewith the provisionsof this subchapter.

§ 8578. Attachmentandsatisfactionof liens.
(a) Nature of lien.—All taxes deferred under this subchaptershall

constitutea prior lien on the homesteadof the claimant in favor of the
political subdivisionandshall attachas of the dateandin the samemanner
as otherreal estatetax liens.The deferredtaxesshall be collectedas other
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real estate tax liens, but the deferred taxes shall be due, payable and
delinquentonly as providedin subsection(b).

(b) Payment.—
(1) All or part of the deferredtaxesmayat any time be paid to the

political subdivision.
(2) In theeventthatthedeferredtaxesarenot paid by theclaimantor

the claimant’sspouseduring his or her lifetime or duringtheir continued
ownershipof the homestead,the deferredtaxesshall be paid either:

(i) prior to theconveyanceof the homesteadto any third party; or
(ii) prior to thepassingof the legalor equitabletitle, eitherby will

or by statute,to theheirs of theclaimantor theclaimant’sspouse.
(3) Thesurvivingspouseof aclaimantshall not berequiredto paythe

deferredtaxesby reasonof hisor heracquisitionof the homesteaddueto
deathof theclaimantas long as thesurviving spousemaintainshis or her
domicilein theproperty.Thesurviving spousemaycontinuetoparticipate
in the tax deferral program in subsequentyears provided he or sheis
eligible underthe provisionsof this subchapter.

SUBCHAPTERF
HOMESTEADPROPERTYEXCLUSION

Sec.
8581. Shorttitle of subchapter.
8582. Definitions.
8583. Exclusion for homesteadproperty.
8584. Administrationandprocedure.
8585. Exclusion for farmsteadproperty.
8586. Limitations.
8587. Uniform application.

§ 8581. Shorttitle of subchapter.
This subchaptershall be known and may be cited as the Homestead

PropertyExclusionProgramAct.
§ 8582. Definitions.

Thefollowing wordsandphraseswhenusedin this subchaptershall have
themeaningsgivento themin thissectionunlessthecontextclearly indicates
otherwise:

“Assessor.” Thechief assessorof the county,the equivalentposition in
ahomerule countyor theequivalentposition in acity of the third classthat
performsits own assessmentsof realproperty.

“Board.” Any of the following:
(1) “Board.” As definedin the actof June 26, 1931, (P.L.1379,

No.348),referredto as the Third ClassCountyAssessmentBoardLaw.
(2) “Board.” As defined in the act of May 21, 1943 (P.L.571,

No.254),known as TheFourth to Eighth ClassCountyAssessmentLaw.
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(3) “Boardof PropertyAssessment,AppealsandReview.” TheBoard
of PropertyAssessment,Appeals andReviewin a countyof the second
classunder the actof June21, 1939 (P.L.626,No.294),referredto as the
SecondClassCounty AssessmentLaw.

(4) “Boardof Revisionof Tax andAppeals.” The boardof revision
of taxesandappealsin citiesof the third class.
“Commonlevelratio.” The ratioof assessedvaluetocurrentmarketvalue

usedgenerallyin thecountyaslastdeterminedby theStateTax Equalization
Boardunderthe actof June27, 1947(P.L.1046,No.447), referredto as the
StateTax EqualizationBoardLaw.

“Establishedpredeterminedratio.” The ratio of assessedvalueto market
value establishedby the board of county commissionersand uniformly
appliedin determiningassessedvaluein any year.

“Farmstead.” All buildingsand structureson a farm not less thanten
contiguousacresin area,nototherwiseexemptfrom realpropertytaxationor
qualified for anyotherabatementor exclusionpursuantto any-otherlaw, that
areusedprimarily to produceor storeanyfarmproductproducedon thefarm
for purposesof commercialagriculturalproduction,to houseor confineany
animal raised or maintainedon the farm for the purposeof commercial
agricultural production,to storeany agriculturalsupply to be used on the
farm in commercialagricultural productionor to store any machineryor
equipmentusedon thefarm in commercialagriculturalproduction.This term
shall only apply to farms usedas the domicileof an owner.

“Farmsteadproperty.” A farmsteadfor which an applicationhasbeen
submittedandapprovedundersection8584 (relating to administrationand
procedure).

“Governing body.” The boardof county commissioners,including the
successorin function totheboardof countycommissionersmacountywhich
has adopteda home rule charterunder the formeract of April 13, 1972
(P.L.184,No.62),known astheHomeRuleCharterandOptionalPlansLaw,
under Subpart E of Part III (relating to home rule and optional plan
government)or underArticle XXXI-C of theact of July 28, 1953 (P.L.723,
No.230),known as the SecondClassCounty Code,city council, borough
council, incorporatedtown council,boardof townshipcommissioners,board
of townshipsupervisors,agoverningcouncil of ahomerule municipalityor
optional plan municipality, a governing council of any similar general
purposeunit of governmentwhich may hereafterbe createdby statuteor a
boardof schooldirectorsof a schooldistrict.

“Median assessedvalue.” The valuewhich is the middle point in the
sequentialdistributionof assessedvalues,above andbelow which exist an
equalnumberof assessedvalues.
§ 8583. Exclusionfor homesteadproperty.

(a) Generalrule.—Thegoverningbody of a political subdivision may
exclude from taxationa fixed dollar amountof the assessedvalueof each
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homesteadpropertyin thepolitical subdivisionconsistentwith section8586
(relating to limitations).

(b) Jurisdictionscrossing county lines.—If a political subdivision is
locatedin morethanonecounty,the exclusionestablishedundersubsection
(a) for eachcountyportion of thepolitical subdivisionshall beuniform after
adjustmentfor thecommonlevel ratiosin the respectivecounties.

(c) Splitratetaxes.—Inpoliticalsubdivisionswheredifferentmillagerates
areappliedto landandtheimprovementsuponland,theexclusionestablished
undersubsection(a) shall beappliedfirst to thevalueof theimprovements,
andtheremainderof theexclusion,if any, shallbeappliedto thevalueof the
land.

(d) Newconstruction.—Theexclusionauthorizedundersubsection(a) for
a dwelling constructedduring the taxable year and used as homestead
propertyshallbeproratedin amannerconsistentwith theassessmentof real
property taxeson that dwelling.

(e) Reassessment—Afterarevisionof assessmentsby meansof revaluing
all properties,thegoverningbodyof the political subdivisionproviding an
exclusion under this section shall adjustthe amount of the exclusionfor
homesteadpropertyas follows:

(1) if the assessmentbaseis revised by applying a changein the
establishedpredeterminedratio,theexclusionforhomesteadpropertyshall
be adjustedby thepercentagechangebetweentheexistingpredetermined
ratio andthe newly establishedpredeterminedratio; or

(2) if theassessorperformsarevision of assessmentsby revaluingall
propertiesandapplyingan establishedpredeterminedratio, the exclusion
for homesteadproperty shall be adjustedby dividing the exclusionfor
homesteadproperty for theyearprecedingtherevision of assessmentsby
the commonlevel ratio andmultiplying thequotientof thatcalculationby
the newly establishedpredeterminedratio.

§ 8584. Administrationandprocedure.
(a) Application; determinations.—Theowneror ownersof real property

seekingto have property approvedas homesteadproperty or farmstead
propertyshall file an applicationwith the assessoron the form developed
under section 8587 (relating to uniform application).Determinationswith
respectto the qualification of all or a part of aparcel of real property as
homesteadpropertyor farmsteadpropertyshall be madeby the assessor.

(b) Filing deadlines;renewalof application.—Applicationsshallbe filed
with the assessornot laterthan March 1 of eachyear. Thegoverningbody
of a county may adopt a schedule for review or reapplicationfor real
propertypreviouslyapprovedashomesteadpropertyor farmsteadproperty.

(c) Notice of applicationsand deadlines.—Theassessorshall provide
sufficient notice to the public regardingthe availability of applicationsto
designatereal propertyas homesteadpropertyor farmsteadpropertyandall
filing deadlines.The assessorshall makeapplicationsavailableat least75
daysbefore thefiling deadline.
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(d) Denial of application.—Theassessorshall provide to each property
ownerwhose applicationfor approvalas homesteadproperty or farmstead
propertyis beingdeniedin wholeor in partawritten noticeof denialby first
classmail not laterthan 120daysafter the filing deadline.The noticeshall
includeall reasonsfor denial.Failureby theassessorto providenoticeunder
thissubsectionshall bedeemedto be approvalof the application.

(e) Appealsof assessor’sdecision.—Anowneraggrievedby thedecision
of the assessormay appealto the board for areview of the decisionin a
mannerconsistentwith the provisionsfor appealof assessmentsunder the
applicableassessmentlaw. Appealsunder this subsectionshall be limited to
whethertheapplicationmeetstherequirementsof subsections(a) and(b) or
whether the parcel for which the appeal is mademeetsthe definition of
“farmsteadproperty”or “homesteadproperty.”

(f) Otherappeals.—Appealsregardingtheassessedvalueof realproperty
undertheapplicableassessmentlaw shallbe basedon theassessedvalueof
therealpropertybeforeapplicationof theexclusionsforhomesteadproperty
or farmsteadproperty. The issueof qualificationas homesteadpropertyor
farmsteadproperty shall not be raisedin an appealexceptas provided in
subsection(e).

(g) Falseor fraudulentapplications.—Theassessormay select,randomly
or otherwise,applicationsfiled under subsection(a) to review for falseor
fraudulentinformation.

(h) Penalties.—Anypersonwho files an applicationundersubsection(a)
which is falseas to anymaterial mattershall:

(1) pay any taxes which would have beendue but for the false
application,plus simple interestcomputedat the rateprovidedin section
806 of theact of April 9, 1929 (P.L.343,No.176),known as The Fiscal
Code;

(2) pay apenalty equalto 10% of the unpaidtaxescomputedunder
paragraph(1); and

(3) uponconvictionforfiling anapplicationundersubsection(a) which
apersonknowsto be fraudulent,be guilty of amisdemeanorof the third
degreeandbe sentencedto pay a fine not exceeding$2,500.
(i) Reports.—Atthe sametimeastheassessorcertifies the tax duplicate,

the assessorshall provideto the governingbodiesof the county and each
political subdivision within the county upon requestand at no chargea
certified report listing at leastall of the following information:

(1) The parcelnumberof eachparcelwhich is approved,in wholeor
in part, as homesteadproperty.

(2) The assessedvalueof eachparcelwhich is approved,in whole or
in part.as homesteadproperty.

(3) The portion of the assessedvalue of each parcel listed under
paragraph(2) which is approvedas homesteadproperty.

(4) The medianassessedvalue of the homesteadpropertylisted in
paragraph(3).
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(5) Theparcelnumberof eachparcel which is approved,in whole or
in part,as farmsteadproperty.

(6) The assessedvalueof eachparcelwhich is approved,in whole or
in part,as farmsteadproperty.

(7) The portion of the assessedvalue of each parcel listed under
paragraph(6) which is approvedasfarmsteadproperty.

The governingbody of the county may set reasonablefees for providing
customizedreportsor servicesnot otherwiserequiredunder this chapteror
otherapplicablelaw to political subdivisions.

(j) Notification on changeof use.—
(1) A property owner whose property is approvedas homestead

propertyor farmsteadpropertyandwhichproperty no longer qualifiesas
homesteadpropertyor farmsteadpropertyshall notify theassessorwithin
45 daysof the datethepropertyno longerqualifiesashomesteadproperty
or farmsteadproperty. Failure to notify the assessoras requiredby this
subsectionshallbe treatedin thesamemannerasafalseapplicationunder
subsection(g).

(2) The recorderof deedsshall periodicallyprovide to the assessora
list of realpropertyconveyancedocumentswhichhavebeenpresentedfor
recording.The list shall include the nameof the grantorand theaddress
of theproperty.For thepurposesof this paragraph,theword “document”
shall havethemeaningascribedto it in section1101-Cof the Tax Reform
Code.

§ 8585. Exclusionfor farmsteadproperty.
(a) Authorization.—The exclusion for farmstead property shall be

authorizedpursuantto section 2(b)(i) of Article VIII of the Constitutionof
Pennsylvania.This exclusion shall apply uniformly to each farmstead
propertywithin the taxing jurisdiction.

(b) Generalrule.—Any governingbody that excludesaportion of the
valueof homesteadproperty undersection 8583 (relating to exclusionfor
homesteadproperty)shall excludea portionof the assessedvalue of each
farmsteadproperty in the political subdivision by a fixed dollar amount
establishedby its governingbody,not to exceedtheamountof the exclusion
for homesteadproperty under section 8583. The exclusion for farmstead
property shall be in addition to any exclusion for homesteadpropertyfor
which the dwelling on the farm may qualify.

(c) Farmsteadcrossingcountylines.—Ifapolitical subdivisionis located
in more than one county, the exclusion for farmsteadproperty computed
undersubsection(a) for eachcountyportionof thepolitical subdivisionshall
be uniform after adjustmentfor the commonlevel ratios in the respective
counties.

(d) New construction.—Theexclusionallowedundersubsection(b) for
abuilding constructedduringthe taxableyearandusedasfarmsteadproperty
shallbe proratedin amannerconsistentwith theassessmentof realproperty
taxeson that building.
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(e) Reassessment.—Afterarevisionofassessmentsby meansofrevaluing
all properties,the governingbodyof the political subdivisionproviding an
evaluationunder this section shall adjust the amountof the exclusionfor
farmsteadpropertyasfollows:

(1) if the assessmentbase is revisedby applying a change in the
establishedpredeterminedratio, theexclusionfor farmsteadpropertyshall
be adjustedby thepercentagechangebetweentheexistingpredetermined
ratio andthe newly establishedpredeterminedratio; or

(2) if performingarevision of assessmentsby revaluingall properties
and applying an establishedpredeterminedratio, the exclusion for
fanusteadproperty shall be adjusted by dividing the exclusion for
fannsteadpropertyfor theyearprecedingthe revision of assessmentsby
thecommonlevel ratioandmultiplying thequotientof that calculationby
the newly establishedpredeterminedratio.

§ 8586. Limitations.
(a) Limit on exclusion.—

(1) In accordancewith the limits establishedon the exclusion for
homesteadpropertyin Article VIII of theConstitutionof Pennsylvania,no
governingbody of apolitical subdivisionshall authorizean exclusionfor
homesteadproperty in excessof the amount which is one-half of the
medianassessedvalueof homesteadproperty in thepolitical subdivision.
Themedianassessedvalueof homesteadpropertyshallbedeterminedby
the informationprovided to the governingbody under section 8584(i)
(relatingto administrationandprocedure).

(2) For the purposesof calculating the limit on the exclusionunder
paragraph(1), a political subdivisionthat is locatedin more than one
county shall determinethe medianassessedvalueof homesteadproperty
for theentirepolitical subdivisionafterdividing theassessed-valueof each
homesteadpropertyby the commonlevel ratio of thecountyin which the
homesteadpropertyis located.
(b) Prohibition.—Thegoverningbody of thepoliticalsubdivisionmaynot

increasethemillage rateof its tax on real property to pay for the exclusions
authorizedby sections8583 (relating to exclusionfor homesteadproperty)
and8585 (relating to exclusionfor farmsteadproperty).
§ 8587. Uniform application.

An applicationform for useby assessorsunder section8584(a) (relating
to administrationand procedure)shall be developedby the Departmentof
CommunityandEconomicDevelopmentandpublishedin the Pennsylvania
Bulletin by September30, 1998.

CHAPTER 86
(Reserved)
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CHAPTER 87
OTHERSUBJECTSOF TAXATION

Subchapter
A. Tax AuthorizationandReferendumRequirements
B. EarnedIncomeandNet Profits Tax

SUBCHAPTERA
TAX AUTHORIZATION AND REFERENDUMREQUIREMENTS

Sec.
8701. Generaltax authorization.
8702. Continuity of tax.
8703. Adoptionof referendum.
8704. Public referendum requirements for increasing property taxes

previously reduced.
8705. Local tax studycommission.
8706. Propertytax limits on reassessment.

§ 8701. Generaltax authorization.
(a) General rule.—Subjectto sections8703 (relating to adoption of

referendum)and 8704 (relating to public referendumrequirementsfor
increasingproperty taxes previously reduced)and exceptas provided in
subsection(b), each school district shall have the power and may by
resolutionlevy, assessandcollector providefor thelevying,assessmentand
collection of theearnedincomeandnet profits tax under this chapter.

(b) Exclusions.—Noschooldistrict which leviesan earnedincomeand
netprofits tax authorizedby this chaptershall haveanypoweror authority
to levy, assessor collect:

(1) A tax basedupona flat rateor on a millage rateon an assessed
valuationof aparticulartrade,occupationorprofession,commonlyknown
as an occupationtax.

(2) A tax ata setor flat rateuponpersonsemployedwithin the taxing
district, commonly known as an occupationalprivilege tax.

(3) A per capita,poll, residenceor similar headtax.
(4) Theearnedincomeandnetprofits tax leviedunder theLocal Tax

Enabling Act.
(5) An earnedincometax undertheactof August24, 1961 (P.L.l135,

No.508), referredto as the First ClassA SchoolDistrict EarnedIncome
Tax Act, or under theadditionalauthorityin section652.1(a)(2)of theact
of March 10, 1949(P.L.30,No.14),knownas thePublic SchoolCodeof
1949.

(6) Any tax undersection 652.1(a)(4)of the Public School Code of
1949exceptas it pertainsto real estatetransfertaxes.
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(7) Exceptfor taxespermittedundersection8402(b)(relatingtoscope
andlimitations), (c), (d), (e) and(f), anyothertax authorizedor permitted
under theLocal Tax EnablingAct.
(c) Delinquenttaxes.—Theprovisionsof subsection(b) shall not apply

to collection of delinquenttaxes.
§ 8702. Continuity of tax.

The earnedincomeandnetprofits tax leviedundertheprovisionsof this
chapter shall continue in force on a fiscal year basis without annual
reenactmentunlessthe rate of tax is increasedor the tax is subsequently
repealed.
§ 8703. Adoption of referendum.

(a) Generalrule.—
(1) In order to levy an earnedincomeandnet profits tax under this

chapter,agoverningbody shall usethe proceduressetforth in subsection
(b).

(2) Any governingbody after making an election to levy an earned
incomeandnetprofitstax underthischaptermay, afteraperiodof atleast
threefull fiscal years,electundertheprovisionsof subsection(c) to levy,
assessand collect the taxesprohibited by section 8701(b) (relating to
generaltax authorization)to theextentotherwiseprovidedby law. If the
electorateapprovessuchreferendum,the governingbody shall lose the
authority to continue to levy an earned income and net profits tax
authorizedunderthis chapter.
(b) Public referendumrequirements.—Subjectto the notice andpublic

hearing requirements of section 8716 (relating to procedure and
administration),agoverningbodymaylevy theearnedincomeandnetprofits
tax underthis chapteronly by obtainingtheapprovalof theelectorateof the
affectedschooldistrict in apublic referendumatonly the municipalelection
precedingthefiscal yearwhenthe earnedincomeandnetprofits tax will be
initially imposed.The referendumquestionmuststate theinitial rateof the
proposedearnedincome andnet profits tax, the reasonfor the tax andthe
amountof proposedbudgetedrevenuegrowth, if any, in thefirst fiscalyear
following adoptionof the referendum,expressedas apercentincreaseover
theprioryear’sbudgetedrevenue.Any increasein budgetedrevenuebetween
thefirst fiscalyearfollowing adoptionof thereferendumandtheprior year’s
budgetedrevenueshallnot exceedtheannualpercentchangein theStatewide
averageweeklywage.Thequestionshall bein clearlanguagethatis readily
understandableby a layperson.For the purposeof illustration, areferendum
questionmaybe framedas follows:

Do you favor theimposition of anearnedincomeandnetprofits tax of
X% to be usedto replace(namesof local taxesto berepealed),reduce
real property taxesby X% by meansof a homesteadexclusion and
provide for a one-time revenueincreaseof X% over the preceding
fiscalyear?
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A nonlegal interpretative statement must accompany the question in
accordancewith section201.1of theactof June3, 1937 (P.L.1333,No.320),
known as the PennsylvaniaElectionCode,thatincludesthe following: the
initial rate of the earnedincome and net profits tax and the maximum
allowablerateof theearnedincomeandnet profits tax imposedunderthis
chapter; the estimatedrevenuesto be derivedfrom the initial rateof the
earnedincomeandnetprofits taximposedunderthischapter;theamountof
proposedrevenuegrowth, if any, in the first fiscal yearfollowing adoption
of the referendum;the estimatedreductionin real property taxesand the
elimination of certainexistingtaxesunder this chapter;the identificationof
theexistingtaxesto be eliminatedunder this chapter;themethodto be used
to reducereal propertytaxes;the classor classesof real propertyfor which
real property taxes would be reduced;and the estimatedamount of real
propertytax reductionby class,expressedasanaveragepercentreductionby
class.Any governingbodywhich usestheproceduresunderthissectionshall
not besubjectto theprovisionsof section8704 (relatingtopublicreferendum
requirementsfor increasingpropertytaxespreviouslyreduced)foranyfuture
increasesin theearnedincomeandnetprofits tax ratesauthorizedunderthis
chapter. Any future real property tax rate increasesare subject to the
provisionsof section8704.If the ballot questionfails to receivea majority
vote pursuantto this section,approvalof the electorateundersection8704
shallnotberequiredto increasetherateof anytax whichthegoverningbody
of the affectedschooldistrict is authorizedto levy andincreasepursuantto
any other act.

(c) Public referendumrequirementsto end participation under this
chapter.—Subjectto the noticeandpublic hearingrequirementsin section4
of the Local Tax Enabling Act, a governing body may elect to end
participation under this chapter in accordancewith subsection(a)(2) by
obtainingthe approvalof the electorateof the affectedschooldistrict in a
public referendumat amunicipalelection.

(d) Public requirementsto initiate referendum.—
(1) If the governing body of a school district fails to place a

referendumquestionon theballot within two yearsafter theeffectivedate
of this chapter,the electorsof the schooldistrict may:

(i) Circulateapetition which, if signedby electorscomprising2%
of the numberof electorsvoting for theoffice of Governorin the last
gubernatorialelection in the schooldistrict andfiled with the election
officials andsubmittedto the governingbody thereof,shall requirethe
governing body to establish a local tax study commission.The
provisionsunderparagraph(2)(v), (vi), (vii), (viii) (ix) and(x) shallnot
apply to this subparagraph.

(ii) If thelocal tax studycommissionmakesarecommendationto
levy theearnedincomeandnet profits tax under this chapterandthe
governingbody fails to placetherecommendationor otheralternative
of the governingbody authorizedunder this chapteron the ballot in
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accordancewith thischapteratthenextmunicipalelectionoccurringat
least 90 days after the submission of the recommendationto the
governingbody,apetition under this paragraphmaybecirculated.If
thepetition is signedby theelectorscomprising5% of thenumberof
electors voting for the office of Governorin the last gubernatorial
electionin theschooldistrict andfiled with electionofficials atleast90
daysprior to the nextmunicipal election,the petition shallcompelthe
election officials to place therecommendationupon the ballot at the
nextmunicipalelectionoccurringat least90 daysafter thefiling of the
petition.
(2) The following requirementsshall apply to the processunder

paragraph(1):
(i) Thenameandstreetaddressof eachelectorsigningthepetition

and of the personfiling the petition shall be clearly statedon the
petition.The petitionshall includeanaffidavit of thecirculatorthathe
or she is a qualified electorof the school district referredto in the
petition; thatthe signerssignedwith full knowledgeof thecontentsof
the petition; that thesigners’residencesarecorrectly stated;andthat,
to the bestof the circulator’s knowledgeand belief, the signersare
qualifiedelectors.

(ii) The electionofficials shall, within tendaysafter filing, review
the petition as to the numberand qualifications of signers.If the
petitionappearsto bedefective,theelectionofficialsshall immediately
notify the personfiling the petition of the defect andmay reject the
petition if warranted.

(iii) The petition as submittedto the electionofficials, alongwith
the list of signatories,shall be open to public inspectionin the office
of the electionofficials.

(iv) If the electionofficials find thatthe petition assubmittedis in
properorder,they shall sendcopiesof the petition without signatures
thereonto the governingbody involved.

(v) The procedurefor the referendumshallbe governedby theact
of June 3, 1937 (P.L.1333, No.320), known as the Pennsylvania
ElectionCode.

(vi) If theelectionofficials find thepetition meetstherequirements
of this chapter,they shallplacetheproposalon theballot in amanner
fairly representing the content of the petition for decision by
referendumat theproperelection.

(vii) The electionofficials shallcertify thedatefor the referendum
andshallnotify thegoverningbody atleast30 daysprior to suchdate.

(viii) At least30 days’ noticeof the referendumshall be given by
proclamationof the governingbody.A copy of theproclamationshall
bepostedateachpolling placeon theday of theelectionandshall be
publishedoncein atleastonenewspaperof generalcirculation which
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is distributedwithin the schooldistrict during the 30-dayperiod prior
to theelection.

(ix) Approval of a referendumshall be by majority voteof those
voting in the schooldistrict involved.

(x) Theelectionofficials shall certify theresultsof thereferendum
to the governingbody.

(e) Schooldistrictslocatedin more than onecounty.—
(1) In the eventa schooldistrict is locatedin more thanone county,

petitionsunder this sectionshallbe filed with theelectionofficials of the
countywhereintheadministrativeofficesof theschooldistrictare-located.

(2) The election officials receivingapetition shall be responsiblefor
all administrativefunctionsin reviewingandcertifying thevalidity-of the
petition and for making all necessarycommunicationswith the school
district.

(3) If the electionofficials of thecountyreceivingthepetition certify
that it is sufficient underthissubpartanddeterminethataquestionshould
beplacedupon theballot,suchdecisionshallbecommunicatedtoelection
officials in any othercountyin which the schooldistrict is alsolocated.
Election officials in the othercounty or countiesshall cooperatewith
election officials of the county receivingthe petition to insure that an
identical questionis placedon theballot at thesameelectionthroughout
the entire schooldistrict.

(4) Election officials from eachcountyinvolved shall independently
certify the resultsfrom their countyto the governingbody.

§ 8704. Public referendumrequirementsfor increasing property taxes
previouslyreduced.

(a) General rule.—Exceptas provided in subsections(c) and (d), a
governingbody thatelectsto levy anearnedincomeandnetprofits tax under
this chapterpursuantto section 8703(a)(relating to adoptionof referendum)
shallnot increasethe rate of its tax on realpropertywithout first obtaining
the approvalof theelectorateof theaffectedschool district in a referendum
at theprimaryelectionimmediatelyprecedingthe fiscalyearof theproposed
tax increase.

(b) Disapproval.—Whenevertheelectoratefails to approvetheproposed
referendumquestion to increasethe rate of tax on real property under
subsection(a),thegoverningbodyshallbe limited to therateof tax ineffect
prior to thereferendum.

(c) Exceptionto generalrule.—Theprovisionsof subsection(a) shallnot
apply to an increasein therateof thereal propertytax that doesnot cause
local tax revenue,excluding real property taxes to be levied on newly
constructedbuildingsor structuresor on increasedvaluationsbasedon new
improvementsmade to existing houses, to increaseby more than the
percentageincreasein the Statewideaverageweekly wagein the preceding
year. Prior to any increaseunder this subsection,the governingbody must
certify to the court of commonpleas in the judicial district in which the
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governingbody is locatedtheestimatesof total local taxrevenuesusedin the
calculationunder this subsection.The court may, on its own motion or on
petitionof apersonhavingstandingundersubsection(1), revisetheestimates
certifiedby thegoverningbody andreducetheallowableincreasein therate
of thereal propertytax underthis subsection.

(d) Referendumexceptions.—Theprovisionsof subsection(a) shall not
apply to increasesin therate of tax on realpropertyin this subsectiononly
if theexceptionto thegeneralrule undersubsection(c) hasbeenutilized, if
applicable,to the maximumamountallowed:

(1) To respondto or recoverfrom an emergencyor disasterdeclared
pursuantto 35 Pa.C.S.§ 7301 (relating to generalauthorityof Governor)
or 75 Pa.C.S.§ 6108(relating to powerof Governorduring emergency),
only for thedurationof theemergencyor disasterandfor the costsof the
recoveryfrom the emergencyor disaster.

(2) To implementa court order or an administrativeorder from a
Federalor Stateagencythat requiresthe expenditureof funds thatexceed
currentavailablerevenues.The rateincreaseshall be rescindedfollowing
fulfillment of the court orderor administrativeorder.

(3) To pay interest andprincipal on any indebtedness incurred under
SubpartB (relating to indebtednessandborrowing). However,in no case
mayaschooldistrict incuradditionaldebtunderthisparagraph,exceptfor
the refinancing of existing debt, including the paymentof costs and
expensesrelatedto such refinancingandtheestablishmentor fundingof
appropriate debt service reserves.The increase shall be rescinded
following the final paymentof interest and principal. The exception
provided under this paragraphshall not be used to avoid referendum
requirementsto pay forcostswhichcouldnot be financedby theissuance
of debt underSubpartB.

(4) To respondto conditionsthat posean immediatethreatof serious
physical harmor injury to the students,staff or residentsof the school
district until thecircumstancescausingthethreathavebeenfully resolved.

(5) Specialpurposetax leviesapprovedby theelectorate.
(6) To maintainper-studentlocal tax revenuein the schooldistrict at

an amount not exceedingthe amountof per-studentlocal tax revenueat
the level of theprecedingyear,adjustedfor thepercentageincreasein the
Statewideaverageweekly wage.This paragraphshall apply only if the
percentagegrowth in studentenrollmentin the schooldistrict betweenthe
current fiscal yearand the third fiscal year immediately precedingthe
current fiscal year exceeds10%. For the purposesof this paragraph,
studentenrollmentshall be measuredby averagedaily membershipas
defined by the actof March 10, 1949 (P.L.30, No.14), known as the
Public School Code of 1949. For the purposesof this paragraph,per-
studentlocal tax revenueshallbedeterminedby dividing local tax revenue
by averagedaily membership.
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(e) Court action.—Priorto the imposition of the tax increaseunder
subsection(d)(l), (2), (4) or (6),approvalis requiredby thecourtofcommon
pleasin the judicial district in which the governingbody is located.The
governingbody shall publish in a newspaperof generalcirculation anotice
of its intent to file an actionunder this subsectionat leastoneweekprior to
the filing of the petition. The governing body shall also publish in a
newspaperof general circulation notice, as soon as possible following
notificationfrom thecourtthatahearinghasbeenscheduled,statingthedate,
timeandplace of the hearingon thepetition. The following shall apply to
any proceedingsinstitutedunder thissubsection:

(1) Thegoverningbody mustproveby clear andconvincingevidence
the necessityfor the tax increase.

(2) Thegoverningbodymustproveby clearandconvincingevidence
thatthereareno assetsor other feasiblealternativesavailable-to-theschool
district.

(3) The courtshall determinetheappropriatedurationof the increase
andmayretaincontinuingjurisdiction. Thecourt may, on its own motion
or on petition of an interestedparty, revoke approval for or order
rescissionof a tax increase.
(I) Standing.—Aperson shall havestandingas a party to aproceeding

under this sectionaslong as thepersonresideswithin or paysrealproperty
taxesto the taxingjurisdiction of the governingbody instituting the action.
§ 8705. Local tax studycommission.

(a) Appointment.—A governingbody may appoint a local tax study
commission.

(b) Membership.—Thelocal tax studycommissionshall consistof five
memberswhoareresidentindividualsor taxpayersof the schooldistrict and
shall reflect thesocioeconomic,ageandoccupationaldiversity of theschool
district to the extentpossible.

(1) Except for paragraph(2), no member shall be an official or
employee, or arelative thereof,of the schooldistrict.

(2) One membermay be a memberof the governingbody.
(c) Staffandexpenses.—Thegoverningbodyshallprovidenecessaryand

reasonablesupport staffand shall reimbursethe membersof the local tax
studycommissionfor necessaryandreasonableexpensesin the dischargeof
their duties.

(d) Contentsof study.—Thelocal tax studycommissionshall study the
existing taxeslevied, assessedandcollectedby the school district andtheir
effect.The local tax studycommissionshall determinehowthe tax policies
of the school district could be improved by the levy, assessmentand
collection of the taxesauthorizedpursuantto this chapter.The study shall
include,but not be limited to, considerationof all of the following:

(1) Historic and presentrates of and revenuefrom taxescurrently
levied,assessedandcollected.
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(2) The age,income, employmentandpropertyusecharacteristicsof
theexisting tax base.

(3) Projectedrevenuesof taxescurrentlylevied,assessedandcollected,
including taxesauthorizedandtaxesnot levied underthischapter.
(e) Recommendation.—Within90 daysof its appointment,the local tax

studycommissionshallmakeanonbindingrecommendationtothe-governing
body regardingtheimposition of anearnedincomeandnetprofits tax to be
levied, assessedand collectedcommencingthe next fiscal year.Except as
providedin subsection(f), if the governingbodyappointsacommission,the
earnedincomeandnetprofits tax authorizedunder thischaptermaynot be
levied, assessedor collecteduntil receiptof the recommendation.No later
than90 daysprior to thenext municipalelectionoccurringatleast150days
after thesubmissionof therecommendation,thegoverningbodyshall accept
or reject therecommendationof thelocal tax studycommissionor adoptan
alternativeproposalauthorizedunder this chapter.

(f) Failure toissuearecommendation.—Ifthelocal tax studycommission
fails to makearecommendationundersubsection(e), the governingbody
may adoptaproposalauthorizedunderthis chapter.

(g) Public distributionof report.—Thelocal tax studycommissionshall
publish a final report of its findings andrecommendationanddeliver the
reportto thegoverningbody.The governingbody shall supplycopiesto any
interestedpersonsuponrequest.

(h) Materials.—All recordsof the local tax studycommissionshall be
availableforpublic inspectionduring theregularbusinesshoursof theschool
district.
§ 8706. Propertytax limits on reassessment.

After any county makes a countywide revision of assessmentof real
propertyat valuesbaseduponanestablishedpredeterminedratio asrequired
by law or afterany countychangesits establishedpredeterminedratio,each
school district that has madean election under section 8703 (relating to
adoptionof referendum),which hereafterfor the first time levies its real
estatetaxeson that revisedassessmentor valuation,shall for the first year
reduceits tax rate, if necessary,for the purposeof having the percentage
increasein taxesleviedfor that yearagainsttherealpropertiescontainedin
the duplicatefor the precedingyearbe lessthanor equalto the percentage
increasein the Statewideaverage weekly wage for the precedingyear
notwithstandingthe increasedvaluationsof suchpropertiesundertherevised
assessment.For thepurposeof determiningthe total amountof taxesto be
levied for the first year, the amount to be levied on newly constructed
buildingsor structuresoron increasedvaluationsbasedonnewimprovements
madeto existinghousesneednot be considered.The tax rateshall be fixed
for thatyearatafigure which will accomplishthispurpose.The provisions
of section8704 (relating to public referendumrequirementsfor increasing
property taxespreviouslyreduced)shall apply to increasesin the tax rate
abovethelimits providedin this section.
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SUBCHAPTERB
EARNED INCOME AND NET PROFITSTAX

Sec.
8711. Earnedincomeand netprofits tax.
8712. Collections.
8713. Credits.
8714. Earnedincomeand netprofits tax exemption.
8715. Rulesandregulations.
8716. Procedureandadministration.
8717. Disposition of earnedincomeandnetprofits tax revenue.

§ 8711. Earnedincomeandnet profits tax.
A schooldistrict shall havethepowerto levy, assessandcollect atax on

theearnedincomeandnetprofitsof residentindividualsof theschooldistrict
up to amaximumrateof 1.5%.The earnedincomeandnetprofits tax may
be levied by the schooldistrict atarateof 1.0%, 1.25%or 1.5%.
§ 8712. Collections.

Any schooldistrict imposingatax undersection8711 (relating to earned
incomeand netprofits tax) shall designatethe tax officer who is appointed
undersection 10 of theLocal Tax EnablingAct, or otherwiseby law, as the
collectorof the earnedincomeandnetprofits tax. In theperformanceof the
tax collectiondutiesunder this subchapter,the designatedtax officer shall
haveall thesamepowers,rights,responsibilitiesanddutiesfor thecollection
of the taxeswhich may be imposedunder the Local Tax Enabling Act,
SubchapterC of Chapter84 (relating to local taxpayersbill of rights) or as
otherwiseprovidedby law.
§ 8713. Credits.

(a) Generalrule.—Theprovisionsof section 14of theLocal TaxEnabling
Act shallbeusedto determineanycreditsundertheprovisionsof thischapter
for anytaxesimposedundersection8711 (relatingto earnedincomeandnet
profits tax).

(b) Statetax credit.—A credit againstpersonalincome tax due to the
Commonwealthundersection302 of theTax ReformCodeshall be granted
to all nonresidentsof acity of thefirst classwhoaresubjectto ataximposed
by acity of the first classpursuantto the actof August5, 1932 (Sp.Sess.,
P.L.45, No.45), referred to as the Sterling Act. The credit shall equal
0.2756% of salaries,wages,commissions,compensationor other income
receivedfor work doneor servicesperformedwithin acity of thefirst class.
The Secretaryof Revenueshallpromulgatesuchregulationsandformsasare
necessaryto implementthe provisionsof this subsection.This sectionshall
only apply to residentsof school districts which imposethe tax under this
subchapter.A governingbody of a schooldistrict in acountyof the second
classA shall, and agoverningbody of a schooldistrict in a countyof the
third class may. include in the referendumquestion under section 8703
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(relating to adoptionof referendum)languageasking whether the credit
againstthepersonalincometax in this subsectionshouldbeprovidedto the
nonresidenttaxpayerin the city of the first class or the school district in
which the taxpayerresides for the purpose of making additional tax
reductionsin the samemanneras section 8717 (relating to dispositionof
earnedincomeandnetprofits tax revenue).Shouldany court of competent
jurisdiction determinethat this subsectionis unconstitutional,theprovisions
of this subsectionshallbe void andno credit shallbe expandedor extended
in any way by any court.
§ 8714. Earnedincomeandnet profits tax exemption.

A schooldistrict thatimposesan earnedincomeandnetprofits tax under
thischaptermayexemptfrom thepaymentof thattax anypersonwhosetotal
incomefrom all sourcesis lessthan $7,500.
§ 8715. Rulesandregulations.

Taxes imposedundersection 8711 (relating to earnedincome andnet
profits tax) will be subjectto all regulationsadoptedundersection 13 of the
Local Tax Enabling Act. A school district may adopt regulationsfor the
processingof claimsfor creditsor exemptionsundersections8713 (relating
to credits) and 8714 (relating to earned income and net profits tax
exemption).
§ 8716. Procedureandadministration.

In orderto levy thetax undersection8711 (relating to earnedincomeand
net profits tax), thegoverningbody shall adoptaresolutionwhich shallrefer
to thissubchapterprior toplacingaquestionon theballot undersection8703
(relatingto adoptionof referendum).Prior to adoptingaresolutionimposing
the tax authorizedby section 8711, the governing body shall give public
noticeof its intent to adoptthe resolutionin themannerprovidedby section
4 of theLocal TaxEnablingAct andshallconductatleastonepublichearing
regardingtheproposedadoptionof the resolution.
§ 8717. Dispositionof earnedincomeandnetprofits tax revenue.

The dispositionof revenuefrom an earnedincomeandnet profits tax or
an increasein the rateof anearnedincomeandnet profits tax imposedby
schooldisthctsundertheauthorityof thischaptershall occurin thefollowing
manner:

(1) For thefiscal yearof implementationof anewly imposedincome
tax, all earnedincomeand net profits tax revenuereceivedby a school
district shall be usedfirst to offset any lostrevenueto the schooldistrict
from the taxesprohibitedundersection 8701(b)(relating to generaltax
authorization)in an amount equal to the revenuecollected from the
prohibitedtaxesin section8701(b) in theprecedingfiscal year;second,to
provideforanincreasein budgetedrevenuesovertheprecedingfiscal year
in accordancewith the amount specified in the referendumquestion
approved by the voters under section 8703 (relating to adoption of
referendum);andthird, toreducetheschooldistrict realpropertytax in the
following order:
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(i) By meansof an exclusionfor homesteadpropertypursuantto
section8583(relating to exclusionfor homesteadproperty).

(ii) By meansof a reduction in the millage rateafter the limit on
theexclusionfor homesteadproperty hasbeenreachedundersection
8586(relating to limitations).
(2) For thefiscal yearof implementationof an increasein the rateof

theexistingearnedincomeandnetprofits tax imposedunderthis chapter,
all revenuereceived by a school district directly attributable to the
increasedrateshallbe usedto reducetheschool district realpropertytax
in thefollowing order:

(i) By meansof an exclusionfor homesteadpropertypursuantto
section8583.

(ii) By meansof a reduction in the millagerateafter thelimit on
the exclusionfor homesteadpropertyhasbeenreachedundersection
8586.

CHAPTER 89

PAYMENT AND COLLECTION OF TAXES

Subchapter
A. (Reserved)
B. Registerfor CertainTaxes

SUBCHAPTERA
(Reserved)

SUBCHAPTERB
REGISTERFORCERTAIN TAXES

Sec.
8911. Definitions.
8912. Registerfor taxes.
8913. Information for register.
8914. Availability andeffectiveperiodof register.
8915. Effectof nonfiling.
8916. Effectof subchapteron liability of taxpayer.

§ 8911. Definitions.
The following wordsandphraseswhenusedin thissubchaptershall have

themeaningsgivento them in thissectionunlessthecontextclearlyindicates
otherwise:

“Department.” The Department of Community and Economic
Developmentof theCommonwealth.
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§ 8912. Registerfor taxes.
(a) Generalrule.—Thedepartmentshall maintainan official continuing

registersupplementedannuallyof all local earnedincome and net profits
taxeslevied underChapter87 (relating to othersubjectsof taxation).

(b) Contentsof register.—Theregistershall list:
(1) Theschooldistricts levyinglocal earnedincomeandnetprofitstax.
(2) The rateof tax as statedin theresolutionlevying the tax.
(3) Therateon taxpayers.
(4) Thenameandaddressof theofficial responsiblefor administering

the collectionof thetax andfrom whom information,formsandcopiesof
regulationsareavailable.

§ 8913. Informationfor register.
Informationfor theregistershall befurnishedby theschooldistrict to the

departmentas prescribedby the department.The information must be
receivedby the departmentno laterthanJuly 15 of eachyearto show new
tax enactments,repealsandchanges.Failure to comply with the filing date
may result in the omissionof the tax levy from the registerfor that year.
Failureof thedepartmentto receiveinformationof taxescontinuedwithout
changemay be construedby the departmentto meanthat the information
containedin thepreviousregisterremainsin force.
§ 8914. Availability andeffectiveperiod of register.

Theregister,with suchannualsupplementsas mayberequiredby newtax
enactments,repealsor changes,shallbe availableuponrequestno laterthan
August15 of eachyear.The effectiveperiod for eachregistershall be from
July 1 of the yearin which it is issuedto June30 of the following year.
§ 8915. Effect of nonfiling.

Employersshall not be requiredby any ordinanceto withhold from the
compensationof their employeesanylocal earnedincomeandnetprofitstax
imposedunderChapter87 (relatingtoothersubjectsof taxation)whichis not
listedin the registeror to makereportsof compensationin connectionwith
taxesnot so listed. If theregisteris not availableby August15, the register
of thepreviousyearshallcontinuetobe effectivefor anadditionalperiod of
not morethanoneyear.
§ 8916. Effect of subchapteron liability of taxpayer.

The provisions of this subchaptershall not affect the liability of any
taxpayerfor taxeslawfully imposedunder Chapter87 (relating to other
subjectsof taxation).

Section 10. The sum of $6,000,000.or as much thereof as may be
necessary,is herebyappropriatedto the Departmentof Community and
EconomicDevelopmentfor thefiscalyearJuly 1, 1998,to June30, 1999,for
the purpose of making one-time transition grantsto counties for costs
associatedwith implementingtheHomesteadPropertyExclusion.Grantsshall
be made pursuantto guidelinesadoptedby the departmentand shall be
limited to fundsappropriatedfor thispurpose.
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Section 11. The following actsandpartsof actsarerepealedto theextent
specified:

Section409(a)of theactof July 12, 1972(P.L.78l,No. 185),knownasthe
Local GovernmentUnit Debt Act, as amendedOctober16, 1996 (P.L.710,
No.125), is repealed.

Except for sections533 and 1301(b), the act of December13, 1988
(P.L.1121,No.145),known as the Local Tax ReformAct, is repealed.

Section 12. This act shall take effect as follows:
(1) The addition of 53 Pa.C.S.§ 8402(c),(e) and (I) shall take effect

immediately.
(2) Theaddition of 53 PaC.S.Ch.85 Subch.F shall take effectJuly

1, 1998.
(3) The remainderof 53 Pa.C.S.Pt. VII Subpt. C shall take effect

January 1, 1999.
(4) Section 10 of thisact shall take effect immediately.
(5) This sectionshall takeeffect immediately.
(6) The remainderof thisact shall take effect in 60 days.

APPRovED—The5th day of May, A.D. 1998.

THOMAS J. RIDGE


