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No. 1998-66

AN ACT

HB 1756

Amendingthe actofAugust6, 1941 (P.L.861,No.323),entitled,asamended,“An act
to createauniform andexclusivesystemfor the administrationof parolein this
Commonwealth;providing stateprobationservices;establishingthePennsylvania
Boardof Probationand Parole’; conferringanddefmingits jurisdiction, duties,
powersandfunctions;including thesupervisionof personsplaceduponprobation
andparolein certaindesignatedcases;providing for themethodof appointment
of its members;regulatingtheappointment,removalanddischargeof its officers,
clerksandemployes;dividing theCommonwealthinto administrativedistrictsfor
purposesof probationandparole;fixing thesalariesof membersof theboardand
of certain other officers and employesthereof; making violations of certain
provisionsof this act misdemeanors;providing penaltiestherefor;andfor other
cognatepurposes,andmaking anappropriation,”furtherproviding for the power
to parole.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section21 of theactof August 6, 1941 (P.L.861, No.323),
referredto as thePennsylvaniaBoardof ProbationandParoleLaw, amended
June 1, 1995 (1st Sp.Sess.,P.L.1020,No.16), is amendedto read:

Section 21. (a) Theboard is herebyauthorizedto releaseon paroleany
convict confinedin any penalinstitutionof thisCommonwealthasto whom
power to parole is herein grantedto [said] the board, exceptconvicts
condemnedto deathor servinglife imprisonment,wheneverin its opinionthe
bestinterestsof the convict justify or require his beingparoledandit does
not appearthat theinterestsof the Commonwealthwill be injured thereby.
The power to parole herein grantedto the Board of Parole may not be
exercisedin the board’sdiscretionat any time before,but only after, the
expiration of the minimum term of imprisonmentfixed by the courtin its
sentenceor by the PardonBoardin a sentencewhich hasbeenreducedby
commutation.

(b) The board may not releasea personon parole unless the person
achievesanegativeresultwithin forty-five daysprior to the dateof release
in ascreeningtestapprovedby theDepartmentof Healthfor thedetectionof
thepresenceof controlledsubstancesor designerdrugsundertheactof April
14, 1972 (P.L.233, No.64), known as “The Controlled Substance,Drug,
DeviceandCosmeticAct.” The costof thesepre-paroledrug screeningtests
for inmatessubject to the parolereleasejurisdiction of the board,whether
confinedin a Stateor local correctionalfacility, shall bepaidby theboard.
Theboardshall establishrulesandregulationsfor thepaymentof thesecosts
and may limit the types and cost of these screeningteststhat would be
subjectto paymentby theboard.Theboardshall establish,asaconditionof
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continuedparole for a paroleewho, as an inmate, testedpositive for the
presenceof a controlledsubstanceor adesignerdrug or who was paroled
from asentencearisingfrom aconviction under“The ControlledSubstance,
Drug. DeviceandCosmeticAct,” or from adrug-relatedcrime, theparolee’s
achievementof negativeresultsin suchscreeningtestsrandomlyapplied.The
randomscreeningtestsshall beperformedatthediscretionof theboard,and
theparoleeundergoingthetestsshall beresponsiblefor thecostsof the tests.
Thefundscollectedfor thetestsshallbeappliedagainstthecontractfor such
testing between the board and a testing laboratory approvedby the
Departmentof Health.

(c) [Said] The boardshall have thepowerduring theperiod for which a
personshall havebeensentencedtorecommitoneparoledforviolation of the
termsand conditionsof his paroleand from time to time to reparoleand
recommitin the samemannerandwith the sameprocedureasin the caseof
an original paroleor recommitment,if, in thejudgmentof the [said] board,
thereis areasonableprobability that theconvict will be benefitedby again
according him liberty and it does not appearthat the interests of the
Commonwealthwill be injured thereby.

(d) Whenthe boardreleasesaparoleefrom a Stateor local correctional
facility, the boardshall providewritten notice to the probationdepartment
located in the county where the sentencingorder was imposedof the
releaseand new addressof the parolee.

Section2. This act shall take effect in 60 days.

APPRoVED—The11th dayof June,A.D. 1998.

THOMAS J. RIDGE


