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No. 1998-129

AN ACT

HB 2024

Providing forawaiverof tuition andotherfeesfor childrenof certaindeceasedpolice
officers, National Guard members, firefighters and correction employeesat
community colleges and State-ownedand State-relatedinstitutions of higher
education and for additional powers and duties of the PennsylvaniaHigher
EducationAssistanceAgency andthe Departmentof GeneralServices.

The GeneralAssemblyfinds anddeclaresas follows:
(I) Pennsylvania’s police officers, firefighters and correction

employees risk their lives daily to protect the citizens of this
Commonwealthand their property.

(2) The servicesperformedby police officers, firefighters,correction
employeesandNationalGuardmembersarenecessaryto theprotectionof
thehealth,safetyandwelfare of thecitizens of this Commonwealth.

(3) Some Pennsylvaniapolice officers, firefighters and correction
employeeshave lost or will losetheir lives in the performanceof their
duties.

(4) Manymembersof theNationalGuardperformdangerousdutiesin
times of emergencyandcivil disorderin order to protect the lives and
propertyof theresidentsof thisCommonwealth.

(5) It is thereforethe intent of theGeneralAssemblyto recognizethe
ultimate sacrifice made by police officers, firefighters, correction
employeesandNationalGuardmemberskilled in theperformanceof their
dutiesby providingapostsecondaryeducationalgratuity for their children
atcommunitycollegesandState-ownedor State-relatedinstitutionsin this
Commonwealth.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Short title.
This act shall be known and may be cited as the Police Officer,

Firefighter, Correction Employee and National Guard Member Child
BeneficiaryEducationAct.
Section 2. Definitions.

The following words and phraseswhenusedin this act shall have the
meaningsgiven to them in this sectionunlessthecontext clearly indicates
otherwise:

“Associatedegree.” An undergraduatedegreeawardedby a community
college,a State-relatedinstitution or a State-ownedinstitution.
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“Baccalaureatedegree.” An undergraduatedegreeawardedby a State-
ownedor State-relatedinstitution.

“Child” or “children.” A residentof this Commonwealthwhois thechild
by birth or adoption of a deceasedpolice officer, firefighter, correction
employeeor NationalGuardmemberkilled in theperformanceof hisor her
duties.

“Community college.” A public college or technicalinstitute which is
establishedandoperatedunder Article XIX-A of the actof March 10, 1949
(P.L.30.No.14),known as thePublic SchoolCodeof 1949,andall branches
or campusesof acommunity college.

“Correctionemployee.” An individual employedon afull-time basisat
aStateor countycorrectionalfacility who hascare,custodyandcontrol of
inmates.

“Educationalgratuity.” The waiver by acommunity collegeor a State-
ownedor State-relatedinstitutionof tuition, feesandroomandboardcharges
for an eligible child.

“Firefighter.” An individualemployedin thatcapacityon afull-time basis
by a municipality or a member of a volunteer fire company of this
Commonwealth.The term includesmembersof arescuesquadorambulance
serviceas definedin theactof June24, 1976 (P.L.424,No.101),referredto
as the EmergencyandLaw EnforcementPersonnelDeathBenefitsAct.

“Memberof theNationalGuard.” A personwho is anactive memberin
good standingin the PennsylvaniaNationalGuard.

“Municipality.” A county,city, borough,incorporatedtown or township,
regardlessof form of government.

“PennsylvaniaHigher EducationAssistanceAgency” or “PHEAA.” The
PennsylvaniaHigher EducationAssistanceAgency createdby the act of
August7, 1963 (P.L.549,No.290),referredto as the PennsylvaniaHigher
EducationAssistanceAgency Act.

“Police officer.” An individualemployedon afull-time or part-timebasis
by the Commonwealthas a memberof the PennsylvaniaStatePoliceForce
or anindividual employedon afull-time or part-timebasisasapolice officer
by amunicipality of this Commonwealth.

“Program.” ThePostsecondaryEducationalGratuity Programcreatedby
this act.

“Roomandboardcharge.” The amountchargedby acommunitycollege
or a State-ownedor State-relatedinstitution for provision of lodging and
mealsto studentsenrolledat thecommunitycollegeor State-ownedor State-
relatedinstitution.

“State-ownedinstitution.” An institutionwhich is partof theStateSystem
of Higher Education under Article XX-A of the act of March 10, 1949
(P.L.30.No.14),known asthePublic SchoolCodeof 1949,andall branches
andcampusesof a State-ownedinstitution.
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“State-related institution.” The PennsylvaniaState University, the
University of Pittsburgh,Temple University, the PennsylvaniaCollege of
TechnologyandLincoln University.

“Total institutioncharges.” Tuition andfeesplusroomandboardcharges.
“Tuition andfees.” The instructionalchargeandanyotherfeeestablished

by thegoverningboardof acommunitycollegeforCommonwealthresidents
attendingthe communitycollegeor the instructionalfee establishedby the
Board of Governors of the State System of Higher Education for
Commonwealth residents attending State-ownedinstitutions. The term
includestuition andfeesset by therespectivegoverningbodiesof the State-
relatedinstitutions.

“Volunteerfire company.” A nonprofitcharteredcorporation,association
or organizationlocatedin thisCommonwealthwhichprovidesfire protection
serviceswithin this Commonwealth.
Section 3. PostsecondaryEducationalGratuity Program.

(a) Establishment.—Thereis hereby established the Postsecondary
EducationalGratuity Programfor children of police officers, firefighters,
correctionemployeesandNational Guardmembersof this Commonwealth
who arekilled while actingin the performanceof their duties.

(b) Eligibility.—
(1) Police officers shall be deemed to have been killed in the

performanceof their duties if death results from job-related injuries
sustainedor inflicted while performingany of the following:

(i) Answeringan emergencycall.
(ii) Conductinginterrogationsof crime suspectsor interrogations

pursuantto aresponseto an emergencycall.
(iii) Conductingvehiclestopsfor traffic violations.
(iv) Actively respondingto requestsfor assistancefrom thepublic.
(v) Maintainingorder andsecurityat thesceneof an emergency.

(2) Firefightersshallbedeemedto havebeenkilled in theperformance
of their duties if death results from job-related injuries sustainedor
inflicted while performing any of thefollowing:

(i) Beingpresentat thesceneof afire or going to andfrom afire.
In the caseof volunteer firefighters, going to and from a fire shall
include travelingfrom anddirectly returning to thefirefighter’s home,
placeof businessor other locationwherethe firefighterwas whenthe
fire call or alarm was received for a fire which the firefighter’s
volunteerfire companyattended.

(ii) Answeringan emergencycall.
(iii) Maintaining order andsecurity atthe sceneof an emergency.

(3) A memberof the National Guardshall be deemedto havebeen
killed in the performanceof his or her dutiesif his or her deathresults
from performanceof a duty requiredby his or her ordersor commander
while in an official duty statusother thanon Federalactive duty.
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(4) Correction employeesshall be deemedto havebeenkilled in the
performanceof their duties if death results from job-related injuries
sustainedor inflicted while maintaining order andsecurity or otherwise
carryingout their dutiesat a correctionalfacility.

(5) Notwithstandingtheprovisionsof thissection,deathswhich occur
as the direct and proximateresult of preexistingphysical conditions,
diseasesor illnessesshall beexcludedfrom eligibility under this section.

(6) Any child of a police officer, firefighter, correctionemployeeor
NationalGuardmemberkilled in theperformanceof hisor herdutiesshall
beeligible for aneducationalgratuityprovidedthechild is 25 yearsof age
or youngerat the time of applicationfor participation in this program,
meetsall admissionrequirementsof thecommunitycollege,orState-owned
or State-relatedinstitution to whichapplicationis madeandis enrolledas
a full-time student at a community college or a State-ownedor State-
relatedinstitution.

(7) A child who is 25 years of ageor youngerat the time of the
child’s applicationfor participation in this program and who meetsall
othereligibility requirementsmay receivean educationalgratuity for up
to five years provided the child otherwisecontinuesto be eligible for
participation.
(c) Scopeof benefit.—

(1) The benefitavailableunderthis sectionshall beprovidedonly for
full-time studentswho arepursuingundergraduatestudiesleading to an
associatedegreeor a baccalaureatedegree.

(2) A child becomeseligible for thisbenefitafter heor shehasapplied
foravailablescholarshipsandFederalandStategrantsto covertuition and
room andboardcosts.The child must providearecordof applicationfor
such financial aid to the community college or State-ownedor State-
relatedinstitution to which heor sheis applying.

(3) A communitycollegeor a State-ownedor State-relatedinstitution
shall waiveall remainingtuition androom andboardcharges(total tuition,
room and boardand fees minus awardedscholarshipsand Federaland
Stategrants)for an eligible child during thetime the child is enrolledas
afull-time studentprovidedthechild meetsall requirementsforadmission
to the communitycollegeor State-ownedor State-relatedinstitution and
during the child’s enrollment complies with all requirementsof the
institution for continuedattendanceandawardof an associatedegreeor
a baccalaureatedegree.
(d) Administration.—

(1) Copies of all police officer and firefighter death certifications
receivedby the Departmentof GeneralServicesundertheact of June24,
1976 (P.L.424, No.101), referred to as the Emergency and Law
EnforcementPersonnelDeath Benefits Act, shall be provided by the
Departmnèntof GeneralServicestoPHEAA within 20 daysof theirreceipt.
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(2) Written notificationof thedeathof anycorrectionemployeekilled
in the performanceof his or her dutiesshall be submittedto PHEAA by
theSecretaryof Correctionswithin 20 daysof the deathof the employee.

(3) Written notification of the deathof any memberof the National
Guardkilled in theperformanceof hisor herdutiesshall be submittedto
PHEAA by the Adjutant General of the Departmentof Military and
Veterans Affairs within 20 days of the death of the National Guard
member.

(4) Applications for an educationalgratuity shall be submitted to
PHEAA by the child or the surviving parentor guardianof the child,
togetherwith acertified copy of the child’s birth certificateor adoption
recordor otherdocumentationof birth or adoptionacceptableto PHEAA.
Theapplicationshall includea copyof the child’s letterof acceptanceat
a communitycollege or a State-ownedor State-relatedinstitution. If no
death certification has beenreceived from the Departmentof General
Services,Secretaryof Correctionsor AdjutantGeneralof the Department
of Military and VeteransAffairs, PHEAA may elect to accept other
documentationcertifying that the child’s parent was a police officer,
firefighter, correctionemployeeor NationalGuardmemberkilled during
theperformanceof hisor herduties.

(5) Within 30 daysof receiptof acompletedapplication,PHEAAshall
sendwritten noticeto thechild andthecommunitycollegeor State-o-wned
or State-relatedinstitution of the child’s eligibility or noneligibility for
participationin thisprogram.If the child is determinednot to be eligible
for an educationalgratuity, the noticeshall include thereasonor reasons
for such determinationand an indication that an appealof PHEAA’s
determination may be made pursuant to 2 Pa.C.S. (relating to
administrativelaw andprocedure).

(6) Uponreceiptof notificationof thechild’s eligibility from PHEAA,
a community college or a State-ownedor State-relatedinstitution is
prohibitedfrom chargingthe child or the child’s parentor guardianany
tuition fee or room andboardcharge.If moneyshavebeenreceivedby the
communitycollegeor theState-ownedor State-relatedinstitutionforthese
purposes,thosemoneysmustberefundedin full within 30 daysof receipt
by the communitycollegeor the State-ownedor State-relatedinstitution
of the noticeof the child’s eligibility.

(7) EachcommunitycollegeorState-ownedor State-relatedinstitution
atwhichaneligible child is enrolledshall notify PHEAA uponthechild’s
graduationor when the child is no longer enrolled at the community
collegeor State-ownedor State-relatedinstitution.

Section 4. Reportto GeneralAssembly.
Eachyearas part of its budgetpresentationto the GeneralAssembly,

PHEAA shall provideareport on:
(1) The number of applications submitted during the prior year,

including numbersof applicationsapprovedanddisapproved.
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(2) The numberof children currentlyparticipatingin this programat
communitycollegesor State-ownedor State-relatedinstitutions.

(3) The number of program participants who have completed
requirementsfor an associatedegreeor abaccalaureatedegreeduring the
prior year.

(4) The total numberof program participantswho have receivedan
associatedegreeor abaccalaureatedegreesincetheprogram’sinception.

(5) The numberof program participantswho were approvedfor an
educationalgratuity but who never obtainedan associatedegreeor a
baccalaureatedegree.

Section 5. Regulations.
PHEAA shall, in the mannerprovidedby law, promulgatetherules and

regulationsnecessaryto carry out this act.
Section 6. Exclusivesource.

Any personwho receivesany benefit under this act shall be ineligible to
receiveanytuition assistanceor grantsunder 51 Pa.C.S.(relating to military
affairs).
Section 7. Severability.

Theprovisionsof thisactareseverable.If any provisionof thisact or its
applicationto anypersonor circumstanceis heldinvalid, theinvalidity shall
not affect other provisionsor applicationsof this act which can be given
effect without the invalid provision or application.
Section 8. Retroactivity.

This actshall be retroactiveto January1, 1976,andthebenefitprovided
shall be available to qualified children of police officers, firefighters,
correctionemployeesandNationalGuardmembersof this Commonwealth
killed in the performanceof their duties since that date. No community
college, State-ownedor State-relatedinstitution shall reimbursequalified
childrenfor tuition andfeesor roomandboardchargespaidbetweenJanuary
1, 1976. andthe effectivedateof thisact.
Section 9. Effective date.

Thisactshall take effect immediately.

APPRoVED—The 16th day of December,A.D. 1998.

THOMAS J. RIDGE


