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No. 1999-31

AN ACT

HB 528

Reenactingtheactof July 5, 1989 (P.L.166,No.31),entitled“An actprohibiting the
sale, manufacture,distribution or use of certain cleaning agentscontaining
phosphates;conferringpowersanddutiesontheEnvironmentalQuality Boardand
the Departmentof EnvironmentalResources;and providing penalties,”making
editorialchangesandeliminating sunsetprovisions.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section 1 of the act of July 5, 1989 (P.L.166,No.31), known
as thePhosphateDetergentAct, is reenactedto read:
Section 1. Shorttitle.

This actshallbe knownandmaybecitedasthePhosphateDetergentAct.
Section2. Section 2 of the act, amendedDecember20, 1995 (P.L.713,

No.78),is reenactedto read:
Section 2. Prohibitionon certaincleaningagents.

Exceptas providedin section 3, a personmay not use,sell, manufacture
or distribute for useor salewithin this Commonwealthany cleaningagent
thatcontainsmore than0.0%phosphorusby weight,expressedas elemental
phosphorus,exceptfor a total amountnot exceeding0.5%phosphorousthat
is incidentalto manufacturingor that is addedto stabilizethe cleaningagent
or its packaging.

Section 3. Sections3 and4 of theact arereenactedto read:
Section 3. Exclusionsandexceptions.

(a) Exclusions.—Thisactshall not apply to a cleaningagentthatis:
(1) Usedin dairy, beverageor food processingequipment.
(2) A productusedas an industrial sanitizer,brightener,acid cleaner

or metal conditioner,including phosphoricacid productsor trisodium
phosphate.

(3) Used in hospitals,veterinaryhospitalsor clinics, or health care
facilities.

(4) Usedin agriculturalproduction.
(5) Usedin acommerciallaundrythat provideslaundryservicesfor a

hospital or healthcarefacility or for a veterinaryhospitalor clinic.
(6) Usedby industry for metalcleaningor conditioning.
(7) Manufactured,storedor distributed for use or sale outsidethis

Commonwealth.
(8) Usedin any laboratory,includingabiological laboratory,research

facility, chemicallaboratoryor engineeringlaboratory.
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(9) Usedfor cleaninghardsurfaces,includinghouseholdcleansersfor
windows,sinks, counters,stoves,tubsor other food preparationsurfaces
andplumbing fixtures.

(10) Used as a water softening chemical, antiscalechemical or
corrosioninhibitor intendedforusein closedsystems,suchas boilers,air
conditioners,cooling towersor hotwater systems.
(b) Exceptions.—Apersonmayuse,sell,manufactureor distributeforuse

or sale a cleaning agentthat containsgreater than 0.0% phosphorusby
weight, but doesnot exceed8.7%phosphorusby weight, if it is:

(1) A detergentusedin adishwashingmachine,whethercommercial
or household.

(2) A substancethe EnvironmentalQuality Board, by regulation,

excludesfrom the0.0%phosphoruslimitation containedinsection2 based
on a finding thatcompliancewith this act would:

(i) createa significanthardshipon the user;or
(ii) be unreasonablebecauseof the lack of an adequatesubstitute

cleaningagent.
Section4. Regulatoryauthority.

TheEnvironmentalQuality Boardshalladoptregulationsto implementthe
provisionsof this act.

Section4. Section 5 of the act is reenactedandamendedto read:
Section5. Administration.

(a) Enforcement.—Itshall be the powerandduty of the Departmentof
Environmental [Resources] Protection to administer and enforce the
provisionsof this act, and the departmentshall havethe authority to issue
suchordersas arenecessaryto effectuatethesame.

(b) Appeal.—Anypersonwhois aggrievedby an orderof thedepartment
issuedhereundershall have the right, within 30 daysof receiptof notice
thereof, to appeal the action to the Environmental Hearing Board in
accordancewith the act of July 13, 1988 (P.L.530,No.94), known as the
EnvironmentalHearingBoardAct.

Section5. Sections6, 7, 8 and 10 of the act arereenactedto read:
Section 6. Penalties.

(a) Use.—Anypersonwho usesa cleaningagentin violation of this act
commitsa summaryoffenseandshall, upon conviction,be sentencedto pay
a fine of not more than $100.

(b) Sells, distributesor makes.—Any person who sells, distributesor
manufacturesa cleaningagentin violationof thisactcommitsamisdemeanor
and shall, upon conviction, be sentencedto pay a fine of not more than
$1,000.
Section7. Severability.

The provisionsof this act areseverable.If anyprovisionof this actor its
applicationto anypersonor circumstanceis held invalid, the invalidity shall
not affect otherprovisionsor applicationsof this act which can be given
effect without the invalid provisionor application.
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Section 8. Repeals.
All actsandpartsof actsarerepealedinsofarasthey areinconsistent-with

this act.
Section 10. Effectivedate.

Thisactshall take effectas follows:
(1) On March 1, 1990, in all countiessituatedpartially or wholly

within the SusquehannaRiver Watershedor in the Lake Erie Watershed.
(2) On March 1, 1991, in all othercounties.

Section6. This actshalltake effect immediately.

APPROVED—The25th dayof June,A.D. 1999.

THOMAS J. RIDGE


