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Relating to the licensureand regulationof pediatricextendedcarecentersin this
Commonwealth.
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The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Shorttitle.
This act shall be known and may be cited as the PrescribedPediatric

ExtendedCareCentersAct.
Section2. Legislative intent.

It is theintentof the GeneralAssemblyto develop,establishandenforce
licensureandhealthandsafetystandardsfor pediatricextendedcarecenters
in order to assurethat the centersprovideappropriatecare.
Section3. Definitions.

The following words andphraseswhenused in this actshall havethe
meaningsgiven to them in this sectionunlessthe context clearly indicates
otherwise:

“Basic services.” The term includes,but is not limited to, development,
implementationandmonitoringof a comprehensiveplan of care,developed
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with the involvement of the parentor legal guardian,which specifiesthe
medical,nursing,psychologicalanddevelopmentaltherapiesrequiredby the
medicallydependentor technologicallydependentchild servedaswellas the
caregivertrainingneedsof the child’s legal guardian.

“Department.” The Departmentof Healthof theCommonwealth.
“Medical records.” Datafrom all episodesof careandtreatmentof the

child whichcontains:
(1) sufficient information to identify thepatientclearly, to justify the

diagnosisandtreatmentandto documenttheresultsaccurately;and
(2) notesby authorizedpediatricextendedcarecenterstaffor contract

staff regardingthe careandservicesdeliveredto thepatientwhile under
the careof the pediatricextendedcarecenter.
“Medically dependentor technologicallydependentchild.” A child eight

years of age or younger who becauseof a medical condition requires
continuoustherapeuticinterventionsor skillednursingsupervisionwhichmust
beprescribedby alicensedphysicianandadministeredby or underthedirect
supervisionof a licensedregisterednurse.

“Operator.” Any of the following that is responsiblefor the overall
operationof apediatricextendedcarecenter:

(1) An individual.
(2) A trustor anestate.
(3) A partnership.
(4) An association.
(5) A corporation.
(6) A political subdivision or an instrumentality of a political

subdivision.
(7) An instrumentalityof theCommonwealth.

“Owner.” An operator.
“Pediatric extendedcare center.” Any building or buildings, or other

place,whetheroperatedfor-profit or not-for-profit,whichundertakesthrough
its ownershipor managementtoprovidebasicnonresidentialservicesto- more
thansix medicallydependentor technologicallydependentchildren whoare
not relatedto the owneror operatorby blood,marriageor adoptionandwho
requiresuchservices.Prerequisitesfor admissionareaprescriptionfrom the
child’s attendingphysicianandconsentof aparentor legal guardian.

“PECC.” A pediatricextendedcarecenter.
“Supportiveservices”or “contractedservices.” The term includes,but is

not limited to, speechtherapy, occupational therapy, physical therapy,
pharmaceutical services, social work, developmental, child life and
psychologicalservices.
Section4. PECClicensure.

(a) Licensing.—Thefacilities to be licensedby the departmentshall
includeall pediatricextendedcarecenterswhicharenot otherwiseexemptas
providedby subsection(b).

(b) Exemption.—
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(1) The following arenot requiredto obtaina licenseunder thisact:
(i) A facility licensedunder:

(A) Article IX orX of theactof June13, 1967 (P.L.31,No.21),
known as thePublic WelfareCode;or

(B) Chapter8 of the act of July 19, 1979 (P.L.130, No.48),
known as theHealth CareFacilities Act.
(ii) A schooldistrict.

(2) An entity which is exemptunderparagraph(l)(i) is not prohibited
from obtainingalicenseunder thisact.

Section 5. Licenserequired.
Thedepartmentis responsiblefor licensingpediatricextendedcarecenters

in accordancewith theprovisionsof this act.
Section 6. Application for license;fees.

(a) Submissionto department.—Anypersondesiring to securealicense
to maintainandoperateaPECCmustsubmitanapplicationto thedepartment
upon forms prepared and furnished by it, containing information the
departmentconsidersnecessaryto determinethat theoperatorandthePECC
meettherequirementsof licensureunderthis actandtheregulationsrelating
to licensure.Application for renewalof alicensemustbe madeupon forms
preparedandfurnishedby thedepartmentin accordancewith theregulations
of the department.The application must include the license fee. The
application must include evidence that a bond has been postedby the
applicant.

(b) Proof of insurance.—Theapplicantfor licensuremustfurnish proof
of adequateliability insurancecoverageor protection.

(c) Fees.—
(1) The annualregularlicensefeerequiredof aPECCshall be in an

amount determinedby the departmentto be sufficient to cover the
department’scostsin carryingout its responsibilitiesunderthis act.Until
the departmentchangesthefee by regulation,the annuallicensefee shall
be $500.

(2) The provisionallicensefee shallbe as follows:
First provisional, $500.
Secondprovisional,$700.
Third provisional, $900.
Fourthprovisional,$1,100.

Section 7. Issuanceof license.
(a) Standards.—Thedepartmentshall issuealicenseto anoperatorwhen

it is satisfiedthatthe following standardshavebeenmet:
(1) The operatoris a responsibleperson.
(2) The place to be used by a PECC is adequatelyconstructed,

equipped,maintainedand operatedto safely and efficiently render the
servicesoffered.
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(3) ThePECCprovidessafeandefficientserviceswhichareadequate
for the care, treatmentand comfort of the patientsor residentsof the
facility.

(4) Thereis substantialcompliancewith the requirementsof this act
andregulationspromulgatedby the departmentunder thisact.
(b) Premisesto belicensed.—Separatelicensesarerequiredfor pediatric

extendedcarecentersmaintainedon separatepremises,eventhoughtheyare
operatedunder the same management.Separatelicensesare requiredfor
separatebuildingson the samepremises.

(c) Display of license.—Thelicenseshall bedisplayedin a conspicuous
placeinside thepediatric extendedcarecenter.

(d) Licensetransfer.—Alicenseshall be valid only in thepossessionof
theoperatorto whom it is issuedandshall not besubjectto sale,assignment
orothertransfer,voluntaryor involuntary,norshall alicensebevalid forany
premisesother thanthat for which originally issued.

(e) Facility capacity.—Anylicensegrantedby the departmentshall state
the maximum capacityof the facility, the datethe licensewas issued,the
expirationdateof thelicenseandanyotherinformationdeemednecessaryby
thedepartment.The departmentmay determine,by regulation,a maximum
patientcapacitywhich may not be exceededby a PECC.
Section8. Provisionallicense.

If there are numerousdeficienciesor a seriousspecific deficiency in
compliancewith applicablestatutes,regulationsor ordinances,thedepartment
may issuea provisionallicensefor aspecifiedperiod of not more thansix
months,subjectto renewalthreetimesatthe discretionof thedepartment,if
the departmentfinds all of the following:

(1) Theapplicantis takingappropriatestepsto correctthedeficiencies
in accordancewith atimetablesubmittedby theapplicantandagreedupon
by the department.

(2) Thereis no cyclicalpatternof deficienciesoveraperiod of two or
moreyears.

Section9. Expiration of license;renewal.
A licenseissuedfor theoperationof a PECC,unlesssoonersuspendedor

revoked, shall expireone yearafter the dateof issuance.At least60 days
before the expirationdate, an applicationfor renewalmust be submittedto
thedepartment.Thedepartmentshall renewthelicense,uponthe filing of an
applicationon forms furnishedby the department,if the applicanthas first
met therequirementsestablishedunderthis act andregulationspromulgated
pursuantto this act. The PECC must file with the applicationsatisfactory
proofof financial ability to operateand conductthe facility in accordance
with this act.
Section 10. Reasonsfor revocationor nonrenewalof license.

The departmentmayrefuseto renewa licenseor may suspendor revoke
or limit a licensefor all or any portionof a PECCor. for anyparticular
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service offered by a facility or may suspendadmissionsfor any of the
following reasons:

(1) A seriousviolation of this act, of regulationsfor licensureissued
to this act or of Federallaws and regulations.For the purposeof this
paragraph,aseriousviolationisonewhichposesasignificantthreatto the
healthor safetyof the childrenreceivingservicesfrom thePECC.

(2) Failureof alicenseeto submitanacceptableplanwith areasonable
timetableto correctdeficiencies.

(3) The existenceof acyclical patternof deficienciesoveraperiodof
two or moreyears.

(4) Failureby theholderof aprovisionallicenseto correctdeficiencies
in accordancewith atimetablesubmittedby theapplicantandagreedupon
by the department.

(5) Fraudor deceit in obtainingor attemptingto obtainalicense.
(6) Lending,borrowingor usingthelicenseof anotheror in anyway

knowingly aiding or abettingtheimpropergrantingof a license.
(7) Incompetence,negligenceor misconductin operatingthePECCor

in providing servicesto children.
(8) Mistreatingor abusingchildren caredfor by thePECC.
(9) Seriousviolation of the laws relating to medical assistanceor

Medicarereimbursement.
(10) Seriousviolation of otherapplicableFederalor Statelaws.

Section 11. Operatorviolation.
If the department,upon inspection, investigationor complaint, finds a

violation of thisactor regulationspromulgatedby thedepartmentunderthis
act or underFederallaw, it shallgive written noticespecifyingthe violation
to the PECC operator.The noticeshall require the PECCoperatorto take
action or to submit a plan of correction that shall bring the PECC into
compliancewith applicablelaw or regulationwithin aspecifiedtime. The
planof correctionmustbesubmittedwithin tendaysof receiptof thewritten
noticeor soonerif directedto do soby thedepartment.Thedepartmentmay
ban admissionsor revokea licensebeforeaplan of correctionis submitted
if deficienciesposea significantthreatto thehealthor safetyof the children.
Section 12. Enforcement.

(a) Actions brought by the department.—Ifa person, regardlessof
whetherthe personis a licensee,violatesthis actor the regulationsissued
under this act, the departmentmay maintain an actionin the nameof the
Commonwealthfor an injunction or otherprocessrestrainingor prohibiting
thepersonfrom engagingin suchactivity.

(b) Civil penalty.—A person, regardlessof whether the person is a
licensee,who hascommitteda violation of this actor of aregulationissued
under this act, including failure to correctaserious licensureviolation, as
definedby regulation,within the time specifiedin adeficiencycitation, may
be assesseda civil penaltyby an orderof the departmentof up to $500 for
each deficiency for each day that the deficiency continues.Civil penalties
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shall be collectedfrom the date the PECCreceivesnoticeof the violation
until the departmentconfirms correctionof suchviolation.

(c) Interest.—Ifa pediatricextendedcare centerdesiresto appealany
departmentactionunderthis section,thePECCshallpay thefine in orderto
receivetherenewal license.If thePECCwins theappealandthefine is not
upheld,the departmentshall refundthe fine plus interestatthe legal rate.

(d) Amounts of fine.—In determining the amount of any fine, the
departmentshall considerthefollowing factors:

(1) Thegravity of theviolation, includingtheprobabilitythatdeathor
seriousphysicalor emotionalharmto a child will resultor hasresulted,
the severity of the actualor potential harmandthe extentto which the
provisionsof theapplicablestatutesor rules were violated.

(2) Actions takenby the owneror operatorto correctviolations.
(3) Any previousviolations.
(4) The financial benefit to the pediatric extendedcare centerof

committingor continuing the violation.
(5) Any other factorthe departmentdeemsrelevant.

Section 13. Closing of PECC.
(a) Notice.—Whenevera pediatric extendedcare center voluntarily

discontinuesoperation,it shall inform thedepartmentin writing at least60
days before the discontinuanceof operation. The pediatric extendedcare
centershall alsoat suchtime inform eachchild’s parentor legalguardianof
the fact andthe proposedtime of suchdiscontinuance.

(b) Surrenderlicense.—Immediatelyupondiscontinuanceof theoperation
of apediatricextendedcarecenter,the owneror operatorshall surrenderthe
licensetherefor to thedepartment,andthe licenseshall be canceled.
Section 14. Right of entry andinspection.

For thepurposeof determiningthesuitability of theapplicantsandof the
premisesor for determiningthe adequacyof thecareandtreatmentprovided
or the continuing conformityof the licenseesto this actand to applicable
Federal,Stateandlocalregulations,an authorizedagentofthedepartmenthas
the right to enter,inspectandinvestigatethe building,grounds,equipment
andsuppliesof aPECClicensedunderthis act; to haveaccessto therecords
of thePECCand to thechildren andemployees.
Section 15. Regulations.

(a) Standards.—Pursuantto the intention of the GeneralAssembly to
provide safeand sanitaryfacilities and healthful programs,the department
may adoptandpublishrules andregulationsto implementtheprovisionsof
this act, which shall include reasonableand fair standards.Any conflict
betweenthesestandardsandthosethat may be set forth in local, countyor
city ordinancesshall be resolvedin favor of thosehavingStatewideeffect.
Suchstandardsshall, ata minimum, include:

(1) Adoption and implementationof policies andprocedureswhich
assurethe healthandsafetyof children.
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(2) Themaintenanceofpediatricextendedcarecentersbaseduponthe
sizeof thestructureandnumberof children,relating to plumbing,heating,
lighting, ventilation and other building conditions, including adequate
space,which will ensurethehealth,safety,comfort andprotectionfrom
fire of the children served.

(3) Theappropriateprovisionsof the“Life SafetyCode” (NFPA-101),
the NationalFire ProtectionAssociationrequirementsandStatebuilding
coderequirements.Thisparagraphappliesto renovationandremodeling
of aPECC.

(4) The number and qualifications of all personnel who have
responsibilityfor the careof thechildren served.

(5) All sanitaryconditionswithin the pediatricextendedcare center
and its surroundings,including water supply, sewagedisposal, food
handlingandgeneralhygiene,andmaintenancethereof,whichwill ensure
the healthandcomfort of children served.

(6) Supportive, contracted, other operational and transportation
services.Staff providing transportationservicesshall not be countedin
direct caregivingstaffratio under this paragraph.

(7) Maintenanceof appropriatemedicalrecords,dataandinformation
relativeto the childrenandprograms.Suchrecordsshall bemaintainedin
the facility for inspectionby the department
(b) Requirements.—

(1) For emergencytransportation,arrangementsshallbemadewith the
countyemergencytransportationservices.The PECCshallassurethatany
child beingplacedin an ambulancefor transportfor emergencyservices
is accompaniedby adirect caregiverof thePECCwhois familiar with the
child’s treatmentplan. The directcaregivershall staywith thechild until
the parentor legal guardianarrivesto relievethe direct caregiverof the
PECC.

(2) The departmentshall require that the PECC has employed an
administratorwhose qualificationsare that of a physician who hasa
current, active, unrestrictedlicense in this Commonwealth,a certified
registerednursepractitionerlicensedto practicein thisCommonwealth,a
licensednursinghomeadministrator,personalcarehomeadministrator,a
child day-careadministratoror a registerednursewith five years of
documentedexperiencein pediatricmedicine.The administratorshall be
responsiblefor the operationof the PECC.

(3) The PECCshall employ or contractwith amedicaldirector.The
medicaldirector’squalificationsarethatof aphysicianwhohasacurrent,
active,unrestrictedlicensein this Commonwealthwith pediatricspecialty
board certification or other postgraduatepreparationacceptableto the
departmentor acertifiedregisterednursepractitionerlicensedto practice
in this Commonwealthwith five years of documentedexperiencein
pediatricmedicine.The medicaldirectorshall beresponsiblefor thebasic
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and supportiveservices,including medical, pharmaceuticaland nursing
servicesprovided by thePECC.

(4) A minimum of one supervisorshall be employedfor every six
children.The supervisormayhavedirect caregivingresponsibilitiesand
may becountedin theonedirect caregivingstaff to every three children
ratio. The supervisorshall comply with all health care professional
licensingstatutesandregulationspromulgatedby theappropriate-licensing
boards.A supervisorshall hold a valid professionallicenseissuedby the
State Board of Medicine, State Board of Nursing, State Board of
Occupational Therapy Education and Licensure, State Board of
OsteopathicMedicine,StateBoardof Pharmacy,StateBoardof Physical
Therapy,StateBoardof Podiatryor StateBoardof Examinersin Speech-
LanguageandHearing.

(5) A minimum of onedirect caregivingstaffshall be availablefor
every threechildren at all times, includingthe transportationof the child
for servicesnot provided in the PECCbut provided to the child while
under thecare of the PECC.Direct caregivingstaff must be alicensed
practicalnurse,a registerednurse,a physicaltherapist,an occupational
therapist,a speech-languagepathologistor an individualwho hasahigh
school diplomaor its equivalentandatleastoneyearof documentedand
supervisedexperiencein a health care or child-caresetting. Additional
staffmay provide othersupportservices.Basic andsupportiveservices
provided at a PECC shall comply with all health care professional
licensing statutesand any regulationspromulgatedby the appropriate
licensingboards.

(6) Eachchild shallhavean individualizedcareplanwhichis designed
by the attendingphysician,the PECCtreatmentteam, aparentor legal
guardianand,whenappropriate,thechild.Thecareplanshallbereviewed
at least monthly and revisedas the child’s care needschange.Staffing
shall be adequateto providefor the needsof eachchild as identified on
the child’s care plan. For any child enrolledin the early intervention
programor the local schooldistrict’s programundertheIndividualswith
DisabilitiesEducationAct (Public Law 91-230,20U.S.C.§ 1400et seq.),
thePECCshall do all of thefollowing:

(i) In thedevelopmentof thecareplan,considerthecomponentsof
theindividualizedfamily servicesplan for childrenunder four yearsof
ageor the individualizededucationplan for children undernine years
of age.ThePECCshallnotduplicateservicesalreadyprovidedthrough
the early interventionprogramor the local schooldistrict.

(ii) Make availableupon requestby theearly interventionprogram
or thelocal schooldistrict anyrecordsnecessaryto develop,review or
reviseanindividualizedfamily servicesplanor individualizededucation
plan underFederallaw.
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(7) The PECC shall have a documentedorientationprogramwhich
assuresthatemployeesandcontractstaffareadequatelytrainedtoprovide
servicesto children.

(8) The PECC shall have a documentedstaff developmentprogram
that assuresthat employeesand contractstaff areadequatelytrainedto
provideservicesto children.

(9) The PECC shall havea documentedpreventativemaintenance
program with specific emphasison assuringthat all durable medical
equipmentis functioningcorrectlyandsafelysoastoassurethehealthand
safetyof the children.

(10) The PECC shall have appropriateemergencyservices readily
available.Theseservicesmayincludean emergencydrugkit, a crashcart
with a defibrillator appropriatefor children and any other emergency
servicesas appropriatebasedon the needsof the children servedin the
PECC.

(11) The PECCshallhavearrangementswith a licensedpharmacistto
provideconsultationservicesfor children enrolledin thePECC.

(12) Thedirectorof thePECCshall assurethatthegoverningbody has
developed,approvedandimplementedpolicies andproceduresregarding
the operationof thePECC. At aminimum, thePECCshall havepolicies
andprocedureson the prevention,reportingandinvestigationof abuse,
delivery of medical and therapeuticservices, control and delivery of
pharmaceuticalservice andpreventionof incidentsandaccidents.

(13) The PECC shall have a written disasterplan which, at a
minimum, addressesnatural disasters, financial disasters, weather
emergenciesandbombthreats.A fire drill shallbe conductedatleastonce
every two months.A disasterdrill shall bepracticedeverymonth,anda
full evacuationshall occuratleastonceeverysix months.

(14) ThePECC shallreport anyunusualincidentsimmediatelyto the
department.Unusualincidentsincludeadeath,abuseor suspectedabuse,
rape,transferto ahospitalasaresultof injury or accident,child abduction
or child releasedto wrong family, fire on the premises,a need to
implement a disasterplan or receiptof a strike notice, medical errors
resultingin injury or harmto thechild or anyknowledgeof an unlicensed
practiceof aregulatedprofession.

(15) ThePECC shallmaintaina log of all incidentsandaccidents.At
a minimum, the log shall include the date the incident occurred, a
descriptionof theincident, the nameof thechild involvedin theincident
andthenameof theemployeeinvolvedin theincident. A systemshallbe
developed,documentedandimplementedto demonstrateevidencethatthe
incident or accident has been thoroughly investigated and that any
correctiveaction to avoidthe incidentor accidentin the future hasbeen
implemented.

(16) A PECCmay not serveachild for more than 12 hourswithin a
24-hourperiod.
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(17) A PECC may only provide services to medically or
technologicallydependentchildren.

(18) If, upon applicationto a PECC,the PECChasno evidenceof an
applicationto theearly interventionprogramor the local schooldistrict,
the PECC shall makea referral for the family to the early intervention
programor the local schooldistrict appropriatefor the child’s residence.

(19) Theoperatorandall employeesandcontractstaffof the PECC
shall comply with 23 Pa.C.S.§ 6344 (relating to information relatingto
prospectivechild-carepersonnel).

(20) The PECCshall annuallydiscloseto the departmentandto the
public thenamesof personsowning 5% or moreof thePECCas well as
the PECC’sofficers andboard members.

(21) All of the standardsset forth in this section shall apply at all
timesthat the PECCis openandoperating.

Section 16. Interim license.
Until suchtimeas final rules andregulationsareadoptedandpublished,

the departmentshalloperatethelicensingprogrampursuantto the standards
establishedin this act.
Section 17. Penalty.

(a) Prohibitedacts.—Itis unlawful foranypersonor publicbody to offer
or advertiseto thepublic, in any way or by any medium,basic servicesas
definedin thisactwithoutobtaininga valid currentlicense.It is unlawful for
any holder of alicenseissuedpursuantto thisactto advertiseor holdout to
the public that it holdsa licensefor apediatricextendedcarecenterother
thanthat for which it actuallyholdsalicense.Exceptas setforth in section
4(b)(1), it is unlawful to operateor maintainapediatricextendedcarecenter
without first obtaining from the departmenta license authorizing such
operation.

(b) Grading.—Anypersonwho violates the provisionsof subsection(a)
commitsa misdemeanorof the seconddegree.Each day of continuing
violation shall be considereda separateoffense.
Section 18. Effective date.

This act shalltake effect immediately.

APPROvED—The24th dayof November,A.D. 1999.

THOMAS J. RIDGE


