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No. 1999-57

AN ACT

SB 1135

Providing for emergencydroughtrelief, for commercialorchardandfruit treenurseiy
indemnity, for grants for flood damage and for powers and duties of the
Departmentof Agriculture; establishingthe SupplementalIndividual Assistance
Program;providingfor paymentof the Commonwealth’ssharetosecureindividual
assistancefrom the FederalGovernment;and makingappropriations.
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The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

CHAPTER 1
PRELIMINARY PROVISIONS

Section 101. Shorttitle.
This act shall be known andmay be cited as theDrought, Oithardand

NurseryIndemnityandFloodRelief Act.
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CHAPTER 3
EMERGENCYDROUGHT RELIEF

Section 301. Defmitions.
The following wordsandphraseswhenusedin thischaptershallhavethe

meaningsgiven to them in this sectionunless the contextclearly indicates
otherwise:

“Crop.” An eligible crop definedby the United StatesDepartmentof
Agriculture-FarmServiceAgency for the 1999 Crop DisasterProgram.

“Department.” The Departmentof Agriculture of the Commonwealth.
“Eligible producer.” A personthat:

(1) operatedafarmin thisCommonwealthwhichsufferedacrop loss
of at least35% dueto the droughtof 1999; and

(2) is engagedin the business of producing crops within this
Commonwealth.
“Federalprogram.” The United StatesDepartmentof Agriculture-Farm

ServiceAgency 1999 CropDisasterProgram.
“Program.” The Drought ReliefProgramestablishedin section302.
“USDA.” The United StatesDepartmentof Agriculture.
“USDA-FSA.” TheUnitedStatesDepartmentof Agriculture-FarmService

Agency.
Section 302. Droughtrelief.

(a) Program.—Thereis establishedtheDroughtReliefProgramto provide
grants to eligible producersadversely affectedby the 1999 drought. In
administeringtheprogram,the departmentshall cooperatewith Federaland
other Commonwealthagenciesandprivateentitiesandmay acceptFederal
droughtrelief or disasterassistancefunds or privatefunds to providegrants
to eligible producers.

(b) Application procedure.—Toreceivea grant under the program, an
eligible producermust submitan applicationto the departmentin amanner
prescribedby thedepartment.

(c) Grant criteria.—Thedepartmentshall review applicationsandaward
grantsusing an eligible producer’s approvedapplication for the Federal
program or otherdocumentationfrom which Federalpaymentfor eligible
producerswill be calculated.Eacheligible producershall beeligible for a
grant under this chapter in an amount not to exceed75% of the grant
receivedunder the Federalprogram. If funds appropriatedunder section
5102(a)arenot sufficient to providegrantsprescribedunder this chapterto
all approvedeligible producers,grantsshallbe madeto eligible producerson
a pro ratabasis.

(d) Powersanddutiesof department.—Thedepartmentis authorizedto
enter into agreementswith Federal and State agenciesas necessaryto
implement theprovisionsof thischapter.
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(e) Intent.—It is the intent of the General Assembly that the
Commonwealthfunds provided under this chapterare in addition to the
$75,000,000or more in fundsprovidedby the FederalGovernment.

CHAPTER 5
COMMERCIAL ORCHARD AND FRUTT TREE NURSERY

INDEMNITY

Section501, Definitions.
The following wordsandphraseswhenusedin thischaptershallhavethe

meaningsgiven to them in this sectionunlessthe contextclearly indicates
otherwise:

“Department.” The Departmentof Agriculture of the Commonwealth.
“Owner.” A personthatownsacommercialorchardor acommercialfruit

tree nursery.
“Program.” The CommercialOrchardandFruit Tree NurseryIndemnity

Programestablishedin section502.
Section502. Program.

(a) Establishment.—TheCommercialOrchard and Fruit Tree Nursery
IndemnityProgramis established.

(b) Purpose.—Thepurposeof theprogramis to makegrantsto indemnify
ownersfor thefollowing costsincurredrelating to the plum poxvirus:

(1) Removalanddestructionof treesandnurserystock.
(2) Treatmentwith herbicides.
(3) Vector control.
(4) Otheractivities necessaryto eradicatethe plum poxvirus.

(c) Procedure.—
(1) To receivea grantunder the program,an ownermust submitan

applicationto thedepartmenton aform preparedby thedepartment.The
application must contain sufficient information and documentationto
establish:

(i) theloss sustainedby the owner;and
(ii) thattheexpensesincurredwerethe directresultof theplumpox

virus.
(2) The departmentshall acceptor reject an applicationby the date

specifiedon the applicationform.
(d) Indemnification.—

(1) The departmentshalldeterminethe amountof reimbursementfor
the destruction of commercial orchard trees or nursery stock. The
maximumdeterminationunder this paragraphis $1,000per acre.

(2) Theamountof indemnitywhichthedepartmentmaypayunderthis
section shall be limited to the amount of funds appropriatedfor this
purpose.
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CHAPTER 7
1999 FLOODRELIEF

Section 701. Definitions.
Thefollowing wordsandphraseswhenusedin thischaptershallhavethe

meaningsgiven to them in this sectionunlessthe contextclearly indicates
otherwise:

“Adjusted loss.” The differencebetween:
(1) eligible loss; and
(2) coveredloss.

“Coveredloss.” Any amountreceivedby or duetherecipientfrom private
insuranceandFederalgrantsandloans,including applicableStatematching
funds,on accountof an eligible loss.The termdoesnot includeaninsurance
deductiblepaid by therecipient.

“Department.” TheDepartmentof PublicWelfareof theCommonwealth.
“Eligible loss.” Damagecausedby the floods of 1999 andtheresulting

flood emergencyto realpropertyutilized asaprimaryresidenceof the owner
or personalproperty which is eligible for individual or family assistance
underTheRobertT. StaffordDisasterReliefandEmergencyAssistanceAct
(PublicLaw 93-288,88 Stat. 143). This paragraphdoesnot includean item
usedprincipally for recreationalpurposes.

“Program.” The SupplementalIndividual AssistanceProgramestablished
undersection703.
Section 702. Powersanddutiesof department.

The departmentshall have the following dutiesandresponsibilities:
(1) Administerthe programundersection 703pursuantto guidelines

developedby the department.
(2) Develop a plan to publicize the program in those areasmost

severelyaffectedby thefloodsof 1999 andtheresultingflood emergency.
Section703. SupplementalIndividual AssistanceProgram.

(a) Establishment.—Thereis establishedthe SupplementalIndividual
AssistanceProgram.

(b) Eligibiity.—To beeligible for agrant,anindividualmust meetall of
the following:

(1) Suffereligible loss.
(2) Notbeentitled to compensationfor theeligible lossundereminent

domainproceedings.
(3) Haveahouseholdincomefrom 1998 whichdoesnot exceed300%

of the 1998 poverty incomeguidelines.
(4) Haveappliedto the FederalGovernmentfor individual or family

assistanceunderThe Robert T. StaffordDisasterRelief and Emergency
AssistanceAct (Public Law 93-288,88 Stat. 143) andhave receivedthe
maximumtotalallowableamountof $13,600.
(c) Procedure.—
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(1) An individual mustapply for agrantunderthis sectionon a form
furnishedby thedepartment,settingforth thefactsestablishingeligibility.

(2) The departmentshall investigate the application to determine
eligibility.

(3) Within 60 daysof receiptof theapplication,thedepartmentshall
make aneligibility determination.An eligibility determinationunder this
paragraphis a final order of the departmentsubjectto review under2
Pa.C.S.Ch. 7 Subch. A (relating to judicial review of Commonwealth
agencyaction).

(4) Failure of thedepartmentto comply with the time requirementof
paragraph(3) shallbe deemedadeterminationof eligibility.
(d) Determination.—

(1) Foreachrecipientdeterminedto beeligibleundersubsection(c)(3)
or (4), the departmentshall determinetheadjustedloss.

(2) Grantsshallbe madeto recipientsas follows:
(i) 75%of theadjustedlossfor individualsor familieswith incomes

lessthan 150%of poverty.
(ii) 50% of the adjustedloss for individuals or families with

incomesbetween150% and300% of poverty.
(3) The maximumgrantallowedfrom the accountis $13,600.

(e) Expiration.—Theprogramshall terminateon June30, 2000.

CHAPTER 51
MISCELLANEOUS PROVISIONS

Section 5101. Unswomfalsification.
Any application madeunder this act is subject to 18 Pa.C.S.§ 4904

(relating to unswom falsification to authorities).
Section5102. Appropriations.

(a) Droughtrelief.—Thesumof $60,000,000,or asmuchthereofasmay
benecessary,isherebyappropriatedto theDepartmentof Agriculturetocarry
out the provisionsof Chapter3. Any fundsnot neededfor the purposesof
Chapter3 shall lapseto theGeneralFundon December31, 2000.

(b) Crop insurance.—Thesum of $5,600,000,or as much as may be
necessary,is herebyappropriatedto theDepartmentof Agricultureto provide
paymentfor crop insuranceunder the USDA-FSA 1999 Crop Disaster
Programin an amountup to 10% of thecostof theinsurancepremiumsand
the total amount of all relatedfees for eligible producers,as definedin
Chapter3. during calendaryears2000 and2001. If sufficient fundsare not
availableto provideforup to 10% of thecostof theinsurancepremiumsand
the total amount of all relatedfees, the Departmentof Agriculture shall
proratethe availablefundsamongtheeligible producers.Any unusedfunds
shall lapseinto the GeneralFundon June30, 2001.

(c) Orchardandnurseryindemnity.-—Thesumof $2,000,000,oras much
thereofas may be necessary,is herebyappropriatedto the Departmentof
Agriculture to carry out theprovisionsof Chapter5. Any fundsnot needed
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for thepurposesof Chapter5 shall lapseto the GeneralFundon June 30,
2001.

(d) Publicassistanceandhazardmitigation.—Thesumof $10,000,000,or
as much thereof as may be necessary,is hereby appropriatedto the
PennsylvaniaEmergencyManagementAgency for the match requiredfor
Federaldisasterfundsfor theAugustandSeptember1999 disastersforpublic
assistanceandhazardmitigation to be allocatedby theOffice of theBudget
amongthesedisastersandprograms.This appropriationshallbeacontinuing
appropriation.

(e) SupplementalIndividualAssistanceProgram.—Thesumof $5,000,000
is herebyappropriatedfrom theGeneralFundfor allocationby theGovernor
forpaymentof theCommonwealth’ssharenecessaryto secureindividualand
family assistancefrom theFederalGovernmentunder theprovisionsof The
RobertT. Stafford DisasterRelief and EmergencyAssistanceAct (Public
Law 93-288,88 Stat. 143) and for paymentof SupplementalIndividual
AssistanceProgramgrantsauthorizedpursuantto Chapter7. This subsection
shallbeconstruedinamannerwhichsecuresthe maximumavailableFederal
fundingfor individual andfamily assistance.Any unusedfundsnot needed
forpurposesof thisappropriationshalllapseto theGeneralFundonJune30,
2000.

(f) OtherFederalfunding.—Nothingin this actshall supplantor replace
anyfundsotherwiseavailablefrom theFederalGovernment.
Section5103. Effective date.

This act shall take effect immediately.

APPROVED—The13th day of December,A.D. 1999.

THOMAS J. RIDGE


