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No. 2000-16

AN ACT

SB 652

Amendingthe act of March 10, 1949 (P.L.30,No.14), entitled“An actrelating to
the public school system, including certain provisions applicableas well to
private andparochial schools;amending,revising, consolidatingandchanging
thelaws relatingthereto,”providing for reports;requiringschooldistricts to file
managementinformation reports; further providing for auxiliary servicesto
nonpublic schools, for reports on exceptional students, for continuing
professionaldevelopment,for school lunch and breakfastreimbursement,for
basic educationgrants, for higher educationfunding, for full-time student
community college reimbursement,for small district assistance,for basic
educationfunding, for paymentsto intermediateunits, for specialeducation
payments,for school andinstitute operation,for vocationaleducationfunding
andpayments,for minimum basiceducationpayments,for extraordinaryspecial
educationpaymentsand for school performanceincentives;addinga definition
and provisions relating to educationempowerment; and providing for an
educationempowermentlist andeducationempowermentschooldistrictsandfor
theiroperationandfor amandatewaiverprogram.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section 102 of the actof March 10, 1949 (P.L.30,No.14),
known as the Public School Code of 1949, is amendedby adding a
definition to read:

Section 102. Definitions.—Whenusedin this act the following words
andphrasesshall havethe following meanings:

(6) “PennsylvaniaSystemofSchoolAssessmenttest” or “PSSAtest”
shall meana test developedand implementedby the Departmentof
Educationto determineonly academicachievementrelating to objective
academicstandardsin theareasofreading,mathematicsandscience.

Section1.1. Theactis amendedby addingsectionsto read:
Section218. Reports to Departmentof Education.—Allfinancial

accounting and reporting by school districts to the Department of
Educationshall be in accordancewithgenerallyacceptedaccountingand
reportingstandards.

Section613. ManagementInformationReports..—(a)For the 2000-
2001 schoolyear and eachschoolyear thereafter, eachschooldistrict
shall report to the Department of Education expenditures of all
governmentalfundsat theschooloperationalunitfor:

(1) classroominstruction;
(2) instructionalstudentsupport;and
(3) facilitiesandplantmanagementcosts.
(b) For the 2001-2002schoolyear and eachschoolyear thereafter,

eachschooldistrictshall report to theDepartmentofEducation:
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(1) Expendituresofall governmentalfundsat the schooloperational
unit levelin middle andhigh schoolsfor subjectmatter includingmath,
science,languagearts andsocialstudies.

(2) Expendituresof all governmentalfundsat the schooloperational
unit levelforeachgradelevelin elementaryschool.

(c) For the 2001-2002schoolyear andeachschoolyear thereafter,
each school district shall report to the Department of Education
districtwideexpendituresofall governmentalfundsfor:

(1) specialeducationnoninstructionalstudentsupport;
(2) professionaldevelopment;and
(3) technology.
(d) The Departmentof Education shall issue specificguidelinesfor

the collection, reporting and submissionof the information under this
section.

(e) As usedin this section,a “school operationalunit” is definedas
any individual school within a district, as reported by the district. A
schooldistrict is comprisedof all the schooloperationalunits within the
district.

Section 2. Section 921-A of the act, addedMay 4, 1970 (P.L.311,
No.102),isamendedto read:

Section921-A. FinancialReports.—Anannualfinancial report shallbe
submitted to the [Superintendentof Public Instruction] Secretary of
Educationby each intermediateunitnot laterthanthe first day of October,
togetherwith an auditor’s report preparedby an independentauditor who
shall be acertified public accountantor othercompetentpublic accountant.
All financial accountingand reporting by intermediate units to the
DepartmentofEducationshall be in accordancewithgenerallyaccepted
accountingandreportingstandards.

Section 3. Section 922.1-A(c) of the act, amendedApril 27, 1998
(P.L.270,No.46),is amendedto read:

Section922.1-A. Auxiliary Services._** *

(c) Programof Auxiliary Services.Studentsattendingnonpublicschools
shall be furnisheda programof auxiliary serviceswhich are provided to
public schoolstudentsin theschooldistrict in whichtheir nonpublicschool
is located. The programof auxiliary servicesshall be provided by the
intermediateunit in which the nonpublicschool is located,in accordance
with standardsof the Secretaryof Education.Before an intermediateunit
makesany decisionthat affectsthe opportunitiesfor childrenattending
nonpublicschoolsto participate in the auxiliary servicesprovidedunder
this section, the intermediateunit shall consultwith such nonpublic
schoolsto determineat a minimum:whichgeneralcategoriesof children
shall receiveservices;whatservicesshall beprovided;howand wherethe
servicesshall beprovided;andhow the servicesshall be evaluated.Such
servicesshall be provideddirectly to the nonpublic school studentsby the
intermediateunit in the schools which the studentsattend, in mobile
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instructional units located on the grounds of such schools or in any
alternativesettingmutuallyagreeduponby theschoolandtheintermediate
unit, to theextentpermittedby the Constitutionof theUnited Statesandthe
Constitutionof theCommonwealthof Pennsylvania.

Such auxiliary servicesshall be provided directly by the intermediate
units andno auxiliary servicespresentlyprovidedto public schoolstudents
by the intermediateunits and/orschooldistrictsby meansof Stateor local
revenues,duringthe schoolyear 1974-1975,shall be eliminated.No school
districts shall be required, pursuantto any section of this act, to offer
auxiliary services provided by any other school districts within such
intermediateunits.

***

Section4. Section 1205.1 of theact is amendedby addinga subsection
to read:

Section1205.1. ContinuingProfessionalDevelopment._** *

(e) Therequirementsofthissectionandsection1205.2do notapply to
a professionaleducatornot employedby a schoolentity whoservesasan
evaluator of a home education program authorized under section
1327.1(e)(2).

Section5. Theactis amendedby addinga sectionto read:
Section 1337.1. School Lunch and Breakfast

Reimbursement.—(a) Schools that participate in the school lunch
programshallbe reimbursedin thefollowingmanner:

(1) Subjecttofuture adjustmentsunderclause(2), eachschoolwhich
offersthe schoollunchprogramshall receivea reimbursementofno less
than ten cents(10~)per lunchserved,exclusiveof anyreimbursements
undersubsection(c).

(2) For the 2000-2001schoolyearand eachschoolyear thereafter,
reimbursementsfor the schoollunchprogramshall befixedbyregulation
of the Departmentof Education:Provided, That such reimbursements
shall be no lessthan the amountsper lunch servedestablishedby clause
(1).

(b) Schoolsthat participate in the schoolbreakfastprogramshall be
reimbursedin thefollowingmanner:

(1) Subjecttofutureadjustmentsunderclause(2), eachschoolwhich
offersthe schoolbreakfastprogramshall receivea reimbursementofno
lessthan tencents(10*�)perbreakfastserved.

(2) For the 2000-2001schoolyear and eachschoolyear thereafter,
reimbursementsfor the school breakfastprogram shall be fixed by
regulation of the Department of Education: Provided, That such
reimbursementsshall be no lessthan the amountsper breakfastserved
establishedbyclause(1).

(c) Schoolsthat participate in both the schoollunchprogramandthe
schoolbreakfastprogramshall be providedwith thefollowing incentive
reimbursements:
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(1) Subjecttofutureadjustmentsunderclause(3), eachschoolwhich
offers both a schoollunch program undersubsection(a) anda school
breakfastprogramundersubsection(b) whichserveslessthan orequalto
twenty per centum(20%) of its studentenrollment shall receive an
additionalreimbursementof twocents(2~t)per lunchserved.

(2) Subjecttofutureadjustmentsunderclause(3), eachschoolwhich
offers a school lunch program under subsection(a) and a school
breakfastprogram undersubsection(b) which servesmore than twenty
per centum(20%) of its studentenrollmentshall receivean additional
reimbursementoffour cents(4~)per lunchserved.

(3) For the 2000-2001schoolyear and eachschoolyearthereafter,
reimbursementsfor the schoolbreakfastincentiveprogramshall befixed
by regulation of the Departmentof Education: Provided, That such
reimbursementshall be no less than the amountsper lunch served
establishedby clauses(1) and(2).

(d) For the purposesof thissection,thefollowingtermsshall havethe
followingmeanings:

“School” shall havethesamemeaningasgivento that term in 7CFR
210.2(relatingto definitions).

“School lunchprogram” shall havethe samemeaningasgivento that
term in 7CFR210.2(relatingto definitions).

“School breakfastprogram” shall havethe samemeaningasgivento
that termin 7CFR 210.2(relatingtodefinitions).

Section6. Section 1372(7) of the act, addedJune26, 1999 (P.L.394,
No.36),is amendedandthesectionis amendedby addingaclauseto read:

Section1372. ExceptionalChildren;EducationandTraining._* * *

[(7) Reportingof ExceptionalStudents.
(i) The departmentshall revieweachschooldistrict’s incidencerate

of mildly and severely disabledstudentsas calculatedunder section
2509.5(z).When the incidencerate is thirty (30) per centumaboveor
below the Statewide averageincidence rate of mildly andseverely
disabledstudents, the departmentshall preparean analysisof the
processused by the schooldistrict to identify and place mildly and
severelydisabledstudents.

(ii) The departmentshall submit a written report to the school
district of the department’sfindings relatingto the processusedby the
schooldistrict to determineits incidencerate of mildly and severely
disabled students under subclause (i). The report may include
recommendationsregarding the processused to identify mildly and
severelydisabledstudents.

(iii) Following receiptof the report undersubclause(ii), the school
district shall submita written responseto the departmentdescribing
the basisfor the deviationfrom the Statewideaverageincidencerateof
mildly andseverelydisabledstudents.
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(iv) The departmentmay conductsite visits and review school
district recordsrelatingto theprocessusedto identify andplacemildly
andseverelydisabledstudentsunderthis clause.

(v) The departmentshall submit a report to the majority and
minority chairmanof the EducationandAppropriationsCommitteesof
the Senateandthe majority andminority chairmanof the Education
and Appropriations Committees of the House of Representatives
regarding the processused by school districts to identify and place
mildly andseverelydisabledstudents.The report shall be submitted
annuallyat thesametime as thesubmissionof the Governor’sbudgetto
the GeneralAssembly.]

(8) Reportingof ExpendituresRelatingto ExceptionalStudents.By
December31, 2000, and eachyearthereafter,eachschooldistrict shall
compile informationlisting the numberofstudentswith disabilitiesfor
which expendituresare betweentwenty-fivethousanddollars ($25,000)
and fifty thousanddollars ($50,000), betweenfifty thousanddollars
($50,000)and seventy-fivethousanddollars ($75,000)and over seventy-
five thousanddollars ($75,000)for theprior schoolyear. Theinformation
shall be submitted to the departmentin a form prescribed by the
department. By February 1, 2001, and each year thereafter, the
departmentshall submitto the chairmanand minority chairmanof the
Education and Appropriations Committeesof the Senate and the
chairmanand minority chairman of the Educationand Appropriations
Committeesof the House of Representativesa report listing this
informationby schooldistrict.

Section7. Section1503-A of the act, amendedJune25, 1997 (P.L.297,
No.30)andJune26, 1999 (P.L.394,No.36),is amendedtoread:

Section 1503-A. BasicEducationGrants.—(a)Grantsshall beallocated
to school districts and to area vocational-technical schools by the
departmentfrom funds appropriatedfor this purpose.A nonpublicschool,
an intermediateunit or local library mayparticipatein the grant process
throughapartnershipwith aschooldistrict.

(b) Grantsshallbeusedto:
(1) Improve the quality and quantity of educationaltechnologyin

accordancewith minimum standardsand specificationsdevelopedby the
departmentandtheOffice of Administration.

(2) Equip schoolsand otherentitieswith the appropriatenetworking
andInternettechnologiestobuild thePennsylvaniaEducationNetwork.

(3) Providefor thetraining of teachersandstaff in waysto effectively
integratethetechnologywith thecurriculum.

(4) Begin implementingthe regionalaction plansthat were developed
aspartof thesharedvisionandactionplanprojectactivities.

(5) Improve the quality of technologyservicesat the StateLibrary of
Pennsylvania.
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(6) Acquire softwaresystemsto assessindividual studentlearning
needs, customize instruction for individual students, correlate
Pennsylvania’sacademicstandardsto local schoolcurriculumresources,
automateteachers’administrative responsibilitiesand track individual
studentprogressthroughassessmentsandreportsto teachers-andparents.

(c) (1) Grantsshall be allocatedthrougha competitivegrant review
processestablishedby theSecretaryof Education.

[(2) The secretarymay establishmatchingrequirementsfor grant
recipients.Grantrecipientswith amarketvalue/incomeaidratio which
is equalto or greaterthan .7000 shall be eligible for larger grant
awardsas determinedby the secretary.A schooldistrict of the first
classshall be eligible for agrant awardwhich shallnot exceedthree
million dollars ($3,000,000),anda schooldistrict of the first classA
shallbe eligible for agrantawardwhich shallnot exceedsix hundred
thousanddollars ($600,000), unless the grant awards are included
within apartnership.]

(2) Schooldistricts, charterschools,area vocational-technicalschools
andintermediateunitsare eligible toapplyfor grantsasprescribedby the
department.Maximumgrantawardswill be establishedby the department
basedon aformulathat considersthe marketvalue/incomeaid ratio and
average daily membership.The departmentmay establish matching
requirementsforgrantrecipients.

(3) The applicationfor a grantshall bemadeat suchtimeandin such
form asthe Secretaryof Educationmayrequire.

(4) [A school district or area vocational-technicalschool] An
applicantmay collaborateor form a partnershipwith oneor moreof the
following: a political subdivision, a school district, an areavocational-
technicalschool,an intermediateunit, a nonpublicschool,a local library,
an independentinstitutionof higher education,a State-ownedinstitution, a
State-relatedinstitution, acommunityeducationcouncilor anyotherentity
approvedby theDepartmentof Education.

Section 8. Section 1504-A(a) of the act, amendedApril 27, 1998
(P.L.270,No.46), is amendedto read:

Section 1504-A. Higher EducationFunding.—(a) Thedepartmentand
the Office of Administration shall establishmanagementteamsto provide
direction and oversight and to distribute funds appropriatedfor the
researching,planning and developmentof the PennsylvaniaEducation
Network which can include whenappropriate,but not be limited to, the
following focusareas:

(I) Documentingpublicandprivatetechnologyresources,including,but
not limited to, existing telecommunicationsnetworks,video conferencing
capabilities and distance education coursesand identifying technology
transferopportunitiesthatcan beleveragedfor thePennsylvaniaEducation
Network.
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(2) Establishingtechnologygrantsto developeducationalcontentand
implementPennsylvaniaEducationNetworkstrategiesandconnectivityby
usingcompetingtechnologiesandmethodologies.

(i) Fundsfor grantsshall be distributedthrough an applicationat such
timeandin suchform as theSecretaryof Educationmayrequire.

(ii) Applicantsmay include public and private institutionsof higher
education,community educationcouncils, not-for-profit organizationsin
Pennsylvaniaand any other entity approved by the Department of
Education.

(iii) Priority shallbegivento applicationsconsistingof partnerships.
(3) Implementing a sharedStatewidevision and strategicplan for

building thePennsylvaniaEducationNetwork.
(4) Developing methodsandresourcesto ensureeducatorsare able to

usethe technologyeffectivelywith thecurriculum.
(5) Implementinga web-basedapplication that makesall articulation

agreementsamong higher education institutions available on the
Internet.

Section8.1. Theactis amendedby addinganarticletoread:

ARTICLEXI’ll-B.
EDUCATIONEMPOWERMENTACT.

Section1701-B. ShortTitle.—Thisarticle shall be knownandmaybe
citedasthe “EducationEmpowermentAct.”

Section 1702-B. Definitions.—For purposes of this article, the
followingtermsshallhavethefollowingmeanings:

“Department.” TheDepartmentofEducationofthe Commonwealth.
“Education empowermentlist.” A list prepared annually by the

Department of Education containing school districts that fall below
certainacademicassessmentsasprovidedinsection1703-B.

“Guidelines.” Procedures,formsandotherrequirementsdevelopedby
thedepartmentto implementthe provisionsofthisarticle, whichshall not
be subject to review, regulation or approval by the State Board of
Education.

“History oflow testperformance.” A combinedaverageoffifty per
centumor more of studentsscoring in the bottom measuredgroup of
twenty-five per centum or below basic level of performance on the
Pennsylvaniasystemof schoolassessmenttestsunder22 Pa. CodeCli. 4
(relating to academicstandardsandassessment)in mathand reading in
themostrecenttwoschoolyearsfor whichscoresareavailable.

“Reconstitute.” To removeall or a significant percentageof the
administration,facultyand staffofa schoolandto create a new school
with new leadershipand personnelas an alternative to closure of the
school.
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“School district improvementplan.” A plan to improve the levelof
studentperformanceand the managementand operation of a school
district transmittedto the departmentby the board of schooldirectors
undersection1703-B(g)or by the board of control undersection1706-
B(c).

“Secretary.” TheSecretaryofEducationofthe Commonwealth.
Section1703-B. EducationEmpowermentList.—(a) Thedepartment

shallplacea schooldistrict that hasa history oflow testperformanceon
an educationempowermentlist. Thedepartmentshall immediatelynotify
theschooldistrict of its placementon the educationempowermentlist and
shallpublishthe list in the PennsylvaniaBulletin. A schooldistrict may
petition the departmentto excludefrom its calculation under this
subsectionthe PSSAtest scoreof anystudentwho was enrolled in the
district for lessthan ninety(90) instructionaldays of the schoolyear in
whichthe testwasadministered.

(b) The departmentshall providea school district on the education
empowermentlist with a list ofeveryschoolin that district with a history
of low test performance.Theseschoolsshall be listed basedupon the
percentageof students with a history of low test performance.The
departmentshallpublishthe list in the PennsylvaniaBulletin.

(c) (1) Nolater thanfourteen(14) daysafternotjfication pursuantto
subsection(a), the departmentshallestablishan academicadvisoryteam
for eachschooldistrict placed on the educationempowermentlist. The
academicadvisoryteamshall work in theschooldistrict with the school
district empowermentteam to assistin the developmentof the school
district improvementplan.

(2) Theacademicadvisoryteamshall consistofno lessthan three(3)
nor morethansix (6) membersandshall becomposedofexpertsselected
by the departmentwho possessknowledgeand experiencein such areas
asschoolor businessadministration,staffdevelopment,early childhood
education, curriculum development,budget developmentor fiscal
management,labor relations or special education. Theseexpertsmay
include certificatedteachersand administrators,schoolboard members,
school businessofficials and academic expertsor consultants. The
academicadvisory team shall not be composedentirely of department
staff.

(d) (1) No later than thirty (30) daysfollowing the placementofa
schooldistrict on theeducationempowermentlist, the school4istrictshalt
establisha schooldistrict empowermentteamto work with the academic
advisoryteamestablishedundersubsection(c) todevelopa schooldistrict
improvementplan.

(2) Theschooldistrict empowermentteamshall consistofeleven(11)
membersasfollows:

(i) One (1) memberof the board of schooldirectors who may be the
presidentora designatedmemberofthe board.
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(ii) Thesuperintendentofthe schooldistrict.
(iii) Theschoolbusinessmanageror the individual responsiblefor the

fiscalmanagementofthe schooldistrict.
(iv) A principalfrom a district schoolselectedby all principals in the

district.
(v) A teacherfrom a district schoolselectedby all teachersin the

district.
(vi) Two (2) parentsof studentsfromdistrict schools,at leastoneof

whomhasa child in a districtschoolidentifiedundersubsection(b).
(vii) A local representativeofbusiness.
(viii) A local communityleader.
(ix) Two (2) membersofthe generalpublic, which may include local

law enforcement,socialserviceprovidersorhealthcareprovidersserving
theschooldistrict.

(3) The board of school directors shall establishproceduresfor
selectingthe parents,the businessand communityleadersandmembers
of the generalpublic. Theproceduresshall ensurepublic awarenessof
theseopeningsand inputfrom local parentorganizations,local business
organizationsandcommunityandcivic organizations.

(4) The schooldistrict empowermentteam shallelecta chairperson
from amongits membershipat its first meeting.No school directoror
employeofthe schooldistrict shall beeligibleforelectionas chairperson.

(e) The school district improvementplan developedpursuant to
subsection(c) shallgivepriority considerationto improvement-ofschools
identifiedpursuantto subsection(b) andshall setforth specificmethods
and goals for improving the educationalperformanceof eachdistrict
schoolandtheschooldistrict that includeall ofthefollowing:

(1) Identificationof districtwideacademicstandards,which meetor
exceedthe academicstandardsunder22 Pa. Code Ch. 4 (relating to
academicstandardsandassessment).

(2) Performance goals, benchmarksand timetables to improve
academicperformancefor the school district and each school in the
schooldistrict that will enablethe schooldistrict to be removedfrom the
educationempowermentlist.

(3) Revisions to the curriculum, instructional practices and
programmingthat will enablestudentsto attain the academicstandards
underparagraph(1).

(4) A systemofassessmentsto measuretheperformanceofthe school
district, eachschool in the school district and studentsin meetingthe
academicstandardsunderparagraph(1).

(5) A systemof academicaccountabilitythat providesfor specific
consequencesfor students,each school in the school district and
administrators for attaining or failing to attain levels of academic
performancesetforth in theschooldistrict improvementplan.



SESSIONOF 2000 Act2000-16 53

(6) Specificprocedures to inform parents or guardians and the
communityoftheperformanceofeachschoolin theschooldistrictandto
increasetheirparticipation.

(7) Specificpolicies and proceduresto increase the authority to
individual schools and responsibility for performance of individual
schools, including granting individual schoolsgreater control of their
personnel,budgetandeducationalprogram.

(8) A systemof schoolselectionthat to the greatestextentpossible
allowsparentsto choosethe public schoolin the district their child can
attend.

(9) Professionaldevelopmentactivitiesandprogramsthat will assist
teachersand administrators in enabling studentsto attain academic
standards.

(10) Policiesandproceduresto assurea safeandsecureenvironment
in schoolsin the district.

W The school district empowermentteam shall hold at least one
public hearingprior to submittingits schooldistrict improvementplanto
theschoolboard.Additionally, theplanshallbe madeavailableforpublic
inspectionin the schooldistrict officesfor at leastten (10) daysprior to
its submissionto theboardofschooldirectors.

(g) The board of school directors shall transmit the final school
district improvementplan to the departmentwith its recommendations
within onehundredtwenty(120)days ofthe establishmentofthe school
district empowermentteamundersubsection(d).

(h) Thedepartmentshall return theschooldistrict improvementplan
to the board of school directors with its approval or any requestfor
modificationsno later thanthirty (30) daysfollowing its submission.Any
further modificationsmade by the school district empowermentteam
shall be transmittedto thedepartmentby theboardofschooldirectars.

(i) Amendmentsto an existingschooldistrict improvementplan may
be transmitted to the department, in a manner prescribed by the
department,wheneverthe school district empowermentteam working
with the board ofschooldirectorsdeterminesthat the amendmentswill
improvetheperformanceofthe schooldistrict.

Section1704-B. BoardofSchoolDirectors.—(a) Theboardofschool
directors shall implement the school district improvement plan.
Notwithstandinganyotherprovisionoflaw to the contrary, the board of
schooldirectors ofa school district on the educationempowermentlist
may do any of the following consistent with the school district
improvementplan:

(1) Establishanyschoolasa charterschoolundersection1708-B.
(2) Designateany schoolof the district as an independentschool

operating under an agreement with the board of school directors,
grantingoperational control to the governingbody of the independent
schOol. The governingbody of the independentschool, including its
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membershipand selectionprocess,shall be establishedby the board of
school directors. The governing body shall include representativesof
parents and teachers.A school designatedas independentunderthis
paragraph shall have the authority to decideall matters related to the
operationofthe school,including the exerciseofpowersprovidedunder
thisarticle. Theagreementbetweenthe boardofschooldirectorsandthe
independentschool shall do the following, consistentwith the school
district improvementplan:

(i) Describe the governancestructure of the independentschool,
includingthemethodfor theselectionofmembersto thegoverningbody.

(ii) Prescribethe educationalgoalsand missionof the independent
schoolandthecurriculumto beoffered.

(iii) Describethe academic,fiscaland othergoals andobjectivesfor
whichthe independentschoolwill beheldaccountableandthe evaluation
criteria and proceduresthat will be employedto determinewhetherthe
schoolismeetingits goalsandobjectives.

(iv) Grant the independentschoolallocation ofand control over its
fundingandbudget.An independentschoolshallbe considereda charter
schoolforpurposesoffundingpursuantto section1725-A.

(v) Grant the independentschoolcontrol ofthe educationalprogram
andcurriculum.

(vi) Prescribe the authority of the independentschool to establish
working conditions,selectandassignprofessionaland nonprofessional
employes,establishnonteachingduties, extendthe length of the school
yearandscheduleofthe schoolday, includingholdingclassafterregular
hours.

(vii) Definethe termsunderwhich the agreementmay be terminated,
extendedor renewed.

(3) Employprofessionalstaffin accordancewithsection1724-Aas it
pertainsto certification.

(4) Enterinto contractswith an individualor afor-profit ornonprofit
organization,whichshall beauthorizedto operateaschoolandemployifs
ownstafftoprovideeducationalservices.

(5) Reconstitutea school.
(6) Notwithstandingsection1125.1, reassign,suspendor dismissa

professionalemploye.
(7) Superviseanddirectprincipals, teachersandadministrators.
(8) Rescindwithout penaltythe contractof the superintendentand

otheradministrativepersonnelenteredinto afterthe effectivedateofthis
article.

(9) Reallocate resources, amend school procedures, develop
achievementplansand implementtestingor otherevaluationprocedures
for educationalpurposes.

(b) Theboardofschooldirectorsofa schooldistrict on the education
empowermentlist shall submitan annualreport to the departmentthat
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includesa list ofall contractsenteredinto by the board andany other
informationrelating to the implementationofthis sectionas requiredby
departmentguidelines.

Section1705-B. EducationEmpowermentDistricts.—(a) Exceptas
provided in subsection (h), a school district on the education
empowermentlist that doesnotmeetthegoalsfor improvingeducational
performance set forth in the school district improvementplan and
maintainsa historyof low testperformanceatthe endofthe third school
yearfollowingthedateofitsplacementon the list shall becertifiedby the
departmentasan educationempowermentdistrict, anda boardofcontrol
shall be established.The departmentmay allow the school district to
remainon the educationempowermentlist for an additional schoolyear
prior to certifying the school district as an education empowerment
district ~fthedepartmentdeterminesthat the additionalyear will enable
the schooldistrict to improve testperformanceandmeetothergoalsset
forth in theschooldistrict improvementplan.

(b) The board of control shall be comprisedof three membersas
follows:

(1) the secretary,whoshallserveaschairman,ora designee;and
(2) two memberswho are residentsof a county in which the school

district is locatedand who shall be appointedby the secretarywithin
fourteen(14) days of the school district’s certification as an education
empowermentdistrict.

(c) No personwho is an officer, board memberor employeof the
schooldistrict shall beappointedto theboardofcontrol.

(d) Membersof the board of control who are not employesof the
Commonwealthor a political subdivision shall receive compensation
undersection692.2.

(e) Vacancieson the board of control shall be filled in the same
mannerasthe original appointment.

CD Membersofthe board ofcontrolshall serveat the pleasureofthe
secretary.

(g) Actions of the board of control shall be by a majority vote. A
majorityofthe membersappointedshallconstitutea quorum.

(h) (1) A board of control establishedundersection 692 shall be
abolished upon certifi cation of the school district as an education
empowermentdistrict. Theschooldistrict shall be operatedby a board of
control establishedundersubsection(a). The secretarymay appointthe
sameindividualsservingon the boardofcontrolundersection692 to the
boardofcontrolundersubsection(b).

(2) Sections691 and692 shall not apply to a schooldistrict certj/ied
asan educationempowermentdistrict.

(3) Fora schooldistrict with a historyof low testperformancethat is
certified as distressedfor a minimumperiod of two (2) years under
sections691 and 692 on the effectivedateof thisarticle, thedepartment
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shall waive the inclusion of the school district on the education
empowermentlist undersection1703-B(a) and immediatelycertify the
schooldistrict asan educationempowermentdistrict.

Section1706-B. PowersandDutiesofBoardofControl.—(a) Except
for the powerto levy taxes,the board ofcontrol may exerciseall other
powersand dutiesconferredby law on the board ofschooldirectors.In
addition to thepowerssetforth in section1704-B(a),the boardof control
shall havethepowerto closea district school.

(b) The departmentshallprovide a board of control, in a school
district certifiedasan educationempowermentdistrict, with a listofevery
school in that district with a history of low testperformance.These
schoolsshall be listed basedupon the percentageof studentswith a
historyoflow testperformance.

(c) Theboard ofcontrolshall review theschooldistrict improvement
plan in conjunctionwith the schooldistrict’s academicadvisoryteamand
the schooldistrict empowermentteam.Basedon thatreview, the boardof
control shall developa revisedschool district improvementplan that
meetsthe requirementsof section1703-B(e).The revisedplan shall be
submittedto the departmentfor approvalwithin onehundredtwenty(120)
daysofthe appointmentof the board ofcontroL Amendmentsshall be
submittedasprovidedin section1703-B(i).

(d) Following the submissionof the revised school district
improvementplan by the boardof controlor upon restorationof control
to the board of schooldirectors pursuantto section1710-B, the school
district’s academicadvisoryteam and the schooldistrict empowerment
teamshall bedissolved.

Section 1707-B. Boards of Control for Certain School
Districts.—(a) For a schooldistrict of the secondclass witha history of
low testperformancewhich is coterminouswith thecity ofthe third class
which containsthepermanentseatofgovernmentofthisCommonwealth,
the secretaryshall waive the inclusion of the school district on the
educationempowermentlist undersection 1703-B(a) and immediately
certify theschooldistrict asan educationempowermentdistrict.

(b) A boardof control in an educationempowermentdistrict certified
undersubsection(a) shall consistoffive(5) residentsoftheschooldistrict
who shall be appointed by the mayor of the coterminouscity within
fourteen (14) days of the certification of the school district as an
educationempowermentdistrict. Membersof the board ofcontrol shall
serveatthepleasureofthe mayor.

(c) Theauthoritygrantedto a boardofschooldirectorsundersection
1704-B(a) shall be exercisedby the board of control of an education
empowermentdistrict certified undersubsection(a). Theprovisionsof
sections1705-B(c),(d), (e) and(g) and1708-B(a)shall be applicabletoa
boardofcontrolappointedundersubsection(b).
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(d) Within thirty (30) days of the certification of an education
empowermentdistrict undersubsection(a), the mayor shall appointa
schooldistrict empowermentteamundersection1703-B(d)(2) to develop
a schooldistrict improvementplanundersection1703-B(e).Themayoror
his designeeshallserveas chairmanofthe schooldistrict empowerment
team.

(e) Theschooldistrict improvementplan undersubsection(d) shallbe
transmittedby the boardof controlto the departmentwithin onehundred
twenty(120) daysof the appointmentofthe schooldistrict empowerment
team. Thedepartmentshall return theschooldistrict improvementplanto
the board of control with its approvalor any requestfor modifications
within thirty (30) daysfollowing its submission.Anyfurthermodjfications
madeby theschooldistrict empowermentteamshall be transmittedto the
departmentbythe boardofcontroL

CD Whena school district certified asan educationempowerment
district under subsection(a) no longer has a history of low test
performanceand has reachedthe goals setforth in the school district
improvementplan, the departmentshall removethe certification asan
educationempowermentdistrictasprovidedundersection1710-B,except
thatno certificationremovalshallbe madefora periodofat leastfive(5)
years.

Section1708-B. CharterSchools.—(a)The boardofschooldirectors
of a schooldistrict on the educationempowermentlist assetforth in
section1704-B(a)(1)or a board of control establishedunderthis article
mayapprovea charterschoolpursuantto ArticleXVII-A.

(b) Charterschoolsapprovedpursuant to this sectionshall not be
subjectto sections1717-A(b), (c), (d), (e),Cl) and(g) and1722-A(c).

(c) Theboardofschooldirectorsor a boardofcontrolmaysuspendor
revokea charterundersection1729-A.

Section1709-B. SchoolImprovementGrants.—(a) The department
shall establishaprogramofannualschoolimprovementgrantsfor school
districts on the educationempowermentlist or certifiedas an education
empowermentdistrict to assist in the implementationof their school
district improvementplans.

(b) Grants shall be limited to the amountappropriated for that
purpose.

(c) Grantsshall beprovidedannuallyto the schooldistrict for useas
directedby the schooldistrict empowermentteamor the boardofcontrol
in implementingthe schooldistrict improvementplandevelopedpursuant
to sections1703-Band1706-Basfollows:

(1) To purchase instructional materials, including textbooks,
technologyandrelatededucationalmaterialsandsupplies.

(2) Toreduceclasssizeinkindergartenthroughgradethree.
(3) Toestablishafter-school,summerandweekendprograms.
(4) Toestablishorexpandfull-day kindergartenprogram.
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(5) Tofundcurriculumdevelopment.
(6) Tofundenhancedstaffprofessionaldevelopment.
(7) To fund any other program contained in the school district

improvementplan.
(d) Subjectto the requirementsof thissection,eachqualifyingschool

district shall receivea baseannualgrant offour hundredfifty thousand
dollars ($450,000)and an additional grant of up to seventy-fivedollars
($75) per average daily membershipfor the prior school year of the
school district. The school district or the board of control shall give
priority in allocatingthe grantfundingreceivedunderthissectionto the
individual schoolsidentifiedpursuant to sections1703-B(b) and 1706-
B(b).

(e) Thedepartmentshallsetforth thespecificallowableusesfor grant
fundsandplaceconditions,asnecessary,on the useofgrantfunds.The
department shall establish accountability procedures and auditing
guidelinesto ensurethatgrantfundsare utilized in accordancewith the
allowableusesandconditions.

CD A school district receivinga grant under this sectionshall be
requiredto maintainseparateaccountsin that schooldistrict’s budgetto
facilitate monitoring the use of thesegrantfunds.In no case shall a
schooldistrict use more than five per centumn of the grantfundsfor
administrativecosts.

(g) The departmentshall reduce the amount of a State subsidy
paymentto a schooldistrict by the amountofanygrantfundsprovided
underthis section if the schooldistrict does not usethe grantfundsin
accordance with the allowable usesand conditions set forth by the
department.

Section1710-B. Restorationof Control.—Whena schooldistrict on
the education empowerment list or certified as an education
empowermentdistrict no longerhasa historyoflow testperformanceand
has reachedthe goals setforth in the schooldistrict improvementplan,
the departmentshall remove the school district from the education
empowerment list or remove the certification as an education
empowermentdistrict. When the departmentremovesa school district
from the education empowermentlist or from certification as an
education empowermentdistrict, the board of school directors shall
continueto havethepowersanddutiessetforth insection1704-Bandall
otherpowersanddutiesimposedor conferredby law.

Section 1711-B. Annual Report to the Governor and General
Assembly.—.(a)On or before October 1 of everyyear, the department
shall provide a report to the Governor and the General Assembly
regarding the implementation of this article for the immediately
precedingschoolyear.

(b) Theannualreportshallcontainthefollowing information:



SESSIONOF 2000 Act 2000-16 59

(1) Thenamesof school districts on the educationempowermentlist
or certifiedaseducationempowermentdistrictsandthedateofplacement
on thelist orcertification.

(2) A progressreport consistentwith the schooldistrict improvement
plans.

(3) Thenamesof anyschooldistricts removedfrom the prior year’s
educationempowermentlist or whichare no longercertifiedaseducation
empowermentdistricts.

(4) Anyrecommendedchangesto thisarticle.
(c) Thereportshall befiled with the Governor’sOffice, the Secretary

of the Senate, the Chief Clerk of the House of Representatives,the
chairman and minority chairman of the Education Committeeof the
Senateand the chairman and minority chairman of the Education
Committeeofthe HouseofRepresentatives.

Section1712-B. Collective Bargaining.—Nothingcontained in this
article shall supersedeor preempt any provisions of a collective
bargaining agreement between a school district and an employe
organizationin effecton the effectivedateofthisarticle.

Section1713-B. DesegregationOrders.—Neitherthe board of school
directors nor a board of control in a schooldistrict operatingundera
desegregationplan approved by the PennsylvaniaHuman Relations
Commissionor a desegregationorder by a Federalor Statecourt shall
establishan independentschool,a charter schoolor contract with an
individual, a for-profit or nonprofit organization to operatea school if
such action wouldplace the school district in noncompliancewith its
desegregationorder.

Section1714-B. MandateWaiverProgram.—(a) Exceptasotherwise
provided in this section, the board of school directors may adopt a
resolution to apply for a waiver to any provision of this act, the
regulations of the State Board of Education or the standardsof the
secretaryif the waiver will enable the school district to improve its
instructional program or operate in a more effective, efficient or
economicalmanner.

(b) Theapplicationfor a waiver shall be in a mannerand in aform
developedby thedepartmentandshall:

(1) Specifytheneedfor the waiver.
(2) Providesupportingdataandinformationto explainthe benefitsto

be obtained by the waiver and, when applicable, to explain the
instructionalprogramthat will operateunderthe waiver.

(3) Includean evaluationprocedureto determinethe effectivenessof
an innovative program or programs; the effectivenessof a revised
instructional program, which shall include measures of student
performance;and the effectivenessof changesin the operationsof the
schooldistrict.
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(c) Theapplicationfora waivershallbeadoptedby a resolutionofthe
boardofdirectorsat a regularlyscheduledmeetingof theboard.Prior to
the boardofdirectorsimplementingthepoliciesorprocedurescontained
in the waiver,approvalby the departmentshall berequired.

(d) The departmentshall havesixty (60) daysfrom receipt of the
application to approve, disapprove or requestmodifications to the
application. If the departmentfails to act within that time period, the
waivershall bedeemedto beapproved.

(e) lf the departmentdisapprovestheapplicationfor waiver, the basis
for the department’sdisapprovalshall be transmittedto the board of
schooldirectors. The board of school directors may submit a revised
applicationfora waiver.

CD Threeyearsfrom the implementationof the waiver, the board of
schooldirectorsshallsubmitto thedepartmenttheevaluationsetforth in
subsection (b)(3). When the evaluation of a waiver indicates an
improvementin studentperformance,instructional program or school
operations, the waiver shall be renewedby the departmentand shall
remain ineffect,unlessrescindedby the boardofschooldirectors.

(g) Thefollowingprovisionsof this actshall not besubjectto waiver
pursuantto thissection:sections108, 110,111, 321, 322, 323, 324, 325,
326,327, 431,436, 437, 440.1,443, 510, 513, 518, 527, 701.1, 708, 736,
737, 738, 739, 740, 741, 752, 753, 755, 771, 776, 777, 808, 809, 810,
1303(a), 1310, 1317, 1317.1, 1317.2, 1318, 1327, 1327.1, 1330, 1332,
1361, 1366, 1501, 1502, 1513,1517, 1518, 1521, 1523, 1546 and 1547;
provisionsprohibitingdiscrimination;Articles VI, XI, XI-A, XII, XIII-A,
XIVandXVII-A andthisarticle.

(h) Thefollowing provisionsof 22 Pa. Code (relating to education)
shallnotbesubjectto waiverpursuantto thissection:

Chapter4 (relating to academicstandardsandassessment).
Chapter11 (relating to pupilattendance).
Chapter12 (relating to students).
Chapter14 (relating to specialeducationservicesandprograms).
Section32.3(relating to assurances).
Section121.3(relating to discriminationprohibited).
Section235.4(relating topractices).
Section235.8(relating to civil rights).
(i) Theboardofdirectorsmaynot waiveanyFederallaw orStatelaw

applicableto a publicschoolthat is not within theprovisionsofthisact.
(1) Thedepartmentshall issuean annualreport to thechairmanand

minority chairman of the Education Committeeof the Senateand the
chairman and minority chairman of the Education Committeeof the
House of Representatives,listing all waiver requestsand department
approvalsordisapprovalsunderthissection.
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(k) Notwithstandingsection1704-B, nothingin this sectionshall be
construed to supersedeor preempt any provisions of a collective
bargainingagreementin effecton the effectivedateofthissection.

Section 1715-B. Applicability.—Nothingin this article shall be
construedto supersedeorabrogatethefollowing:

(1) Theprovisionsofsections507,691,696and1125.1astheypertain
to a city ofthefirst class that is coterminouswith a schooldistrict ofthe
first classora schooldistrict ofthefirstclassA.

(2) Sections751, 751.1, 755, 756 and 757 to the extent that these
sectionsare not inconsistentwith theactofDecember20, 1967(P.L.869,
No.385),knownasthe “Public WorksContractors’BondLawof1967.”

(3) Section1 ofthe actofMay1, 1913(P.L.155,No.104), entitled“An
act regulating the letting of certain contracts for the erection,
construction,andalteration ofpublic buildings,” the act ofAugust15,
1961 (P.L.987, No.442),known as the “PennsylvaniaPrevailing Wage
Act,” and the act ofMarch 3, 1978 (P.L.6, No.3), knownas the “Steel
ProductsProcurementAct.”

(4) Nonpublictransportationasprovidedinsection1361.
(5) A requirementofFederallaw.
Section1716-B. Expiration.—Thisarticle shallexpireJune30,2010.
Section9. Section1850.1(b)of the act is amendedby addingaclauseto

read:
Section 1850.1. Organization and Operation of Schools and

Institutes._** *

(b) Theareavocational-technicalboardshall haveauthorityandits duty
shall be:

(26) Whenauthorizedby theparticipatingschooldistricts, to establish
capital reservefunds under the provisions of section 1850.4for the
purposesofpurchasingequipmentandmaintainingfacilities;

***

Section10. Theactis amendedby addingsectionstoread:
Section1850.4. Capital ReserveFundfor ApprovedPurchasesof

Equipmentand Facility Maintenance.—(a) Any area vocational-
technicalboard shallhave thepowerto createa specialfundwhichmay
be designatedasa capitalreservefundandtoaccumulatethereinmoneys
to be expended,in accordancewith theprovisionsofthissection,duringa
periodnot to exceedfive yearsfrom thedate whenthefirstpaymentwas
made into the fund, for the purpose of purchasing equipmentor
maintainingfacilities.

(b) Thecapitalreservefundhereinprovidedfor shall consistoffunds
transferredduring anyfiscal yearfrom appropriations madefor this
particular purposeand of unencumberedfunds remaining from the
currentand/orprioryears’generalfund.
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(c) The moneysin the capital reservefundshall bekeptseparateand
apartfrom any otherfund by the treasurer of the area vocational-
technical board, and the moneysin the fund may be investedby the
operatingagent in securities legal for the investmentof sinkingfund
moneysofthe schooldistrict. The interestearningson investmentsshall
be paid into the capital reservefund. The area vocational-technical
schoolshallannuallyshowin its financial report the amountof moneys
in the capitalreservefundwhich shall at all timesbeproperly identified
astopurpose.

(d) The moneysin anysuch capital reservefundmay be expended
only upon approvalofa majority of the membersof theoperatingagent
only during the period oftimefor whichthefund was createdand only
for equipmentpurchasesor facilities maintenanceprojectsandfor no
otherpurpose.

Section1855. Vocational Education EquipmentGrants.—Forthe
2000-2001fiscal year, the Departmentof Educationshall establish a
grant program to assistarea vocational-technicalschools and school
districts offeringapprovedvocational-technicalprogramsin purchasing
equipmentthat meets industry standardsfor the purpose of providing
training to students.Grantsshallbe limitedto thepurchaseofequipment
in thefollowingprogramareas:automotivetechnology,autobody,diesel
technology,precision machine technology,heating ventilation and air
conditioning,printing, dentalassisting,electronics,building tradesand
otherprogramareasapprovedbythe SecretaryofEducation.Grantsshall
be awardedby the DepartmentofEducation on a matchingbasis, two
Statedollars ($2)for everylocal dollar ($1), andshallbe limitedtofunds
appropriatedfor thatpurpose.

Section 11. Section 1913-A(b)(1.4)of the act, amendedJune 26, 1999
(P.L.394,No.36),is amendedto read:

Section 1913-A. FinancialProgram;Reimbursementor Payments._**
*

(b) * * *

(1.4) The equivalentfull-time studentreimbursementof a community
collegeshall be the sum of credit course, noncreditcourseand stipend
reimbursements.These reimbursementsshall be calculated using a
reimbursementfactor of one thousandandforty dollars ($1,040) for the
1993-1994fiscalyear,of onethousandeightydollars($1,080)for the 1994-
1995 fiscal yearandof onethousandonehundredeighty dollars($1,180)
for the 1995-1996fiscal year andone thousandandtwo hundredandten
dollars ($1,210) for the 1996-1997 fiscal year and one thousand two
hundredsixty dollars($1,260)for the 1997-1998fiscal yearandthe 1998-
1999 fiscal year andone thousandthreehundreddollars ($1,300) for the
1999-2000fiscalyearandonethousandfour hundreddollars ($1,400)for
the 2000-2001fiscal year and for each year thereafter and shall be
determinedasfollows:
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(i) Credit coursereimbursementshallbe calculatedby multiplying the
reimbursementfactor by the number of equivalent full-time students
enrolledin credit coursesasdeterminedby an audit to bemadein amanner
prescribedby theStateBoardof Education.

(ii) Noncreditcoursereimbursementshallbe calculatedas follows:
(A) eightypercent(80%) of the reimbursementfactor multiplied by the

number of equivalent full-time students enrolled in eligible noncredit
coursesfor the 1993-1994fiscal year,asdeterminedby theaudit referredto
in paragraph(i);

(B) seventypercent(70%) of thereimbursementfactormultiplied by the
number of equivalent full-time students enrolled in eligible noncredit
coursesfor the 1994-1995 fiscal year and for each year thereafter,as
determinedby theaudit referredto in paragraph(i); or

(C) onehundredpercent(100%)of the reimbursementfactormultiplied
by the numberof equivalentfull-time studentsenrolledin eligiblenoncredit
public safety coursesthat provide training for volunteerfirefighters and
emergencymedicalservicesfor the 1995-1996fiscal yearandfor eachyear
thereafter,asdeterminedby theaudit referredto in paragraph(i).

(iii) Stipend reimbursementon account of a community college’s
operatingcostsfor all equivalentfull-time studentsenrolledin the following
categoriesof two-year or less than two-year occupationalor technical
programs,shallbethesumof thefollowing:

(A) One thousandonehundreddollars($1,100)per full-time equivalent
studentenrolledin advancedtechnologyprograms.For thefiscal year1995-
1996,1996-1997and 1997-1998,thereimbursementrateshallbe calculated
at one thousandone hundredseventy-five dollars ($1,175)per full-time
equivalentstudentenrolledin advancedtechnologyprograms.For thefiscal
year 1998-1999andeach yearthereafter,the reimbursementrateshall be
calculatedat onethousandfour hundredsixty dollars ($1,460)per full-time
equivalentstudentenrolled in advancedtechnologyprograms.Advanced
technologyprogramsare programsusingnew or advancedtechnologies
whichholdpromisefor creatingnewjob opportunities,including suchfields
as robotics, biotechnology, specializedmaterials and engineering and
engineering-relatedprograms.

(B) One thousanddollars ($1,000) per full-time equivalent student
enrolledin programsdesignatedasStatewideprograms.For the fiscal year
1995-1996, 1996-1997and 1997-1998,the reimbursementrate shall be
calculatedat one thousandseventy-five dollars ($1,075) per full-time
equivalentstudentenrolledin programsdesignatedas Statewideprograms.
For the fiscal year 1998-1999andeachyearthereafter,the reimbursement
rateshallbecalculatedatonethousandthreehundredsixty dollars($1,360)
per full-time equivalent student enrolled in programs designated as
Statewideprograms.A Statewideprogramis aprogramwhichmeetsoneor
moreof the following criteria:
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(I) Programenrollmentfrom out-of-sponsorareais twentyper cent or
moreof theenrollmentfor theprogram.

(II) A consortialarrangementexistswith anothercommunitycollegeto
cooperativelyoperate a program or share regions in order to avoid
unnecessaryprogramduplication.

(C) Five hundred dollars ($500) per full-time equivalent student
enrolled in other occupationalor technicalprograms.For the fiscal year
1995-1996, 1996-1997and 1997-1998,the reimbursementrate shall be
calculated at five hundred seventy-five dollars ($575) per full-time
equivalentstudentenrolledin otheroccupationalor technicalprograms.For
the fiscal year 1998-1999andeachyearthereafter,the reimbursementrate
shall be calculatedat eight hundred sixty dollars ($860) per full-time
equivalentstudentenrolledin otheroccupationalor technicalprograms.

Section 12. Section2502.8of theactis amendedby addingasubsection
to read:

Section2502.8. Paymentson Accountof PupilsEnrolledin Vocational
Curriculums._** *

(d) For the schoolyear 1999-2000and eachschoolyear thereafter,
anyadditionalfundingprovidedby the Commonwealthoverthe amount
providedfor the school year 1998-1999 will be distributed to area
vocational-technicalschools, to school districts with eight (8) or more
vocational programs and to school districts offering a vocational
agricultural educationprogram,basedon subsection(b).

Section 13. Sections2502.13and 2502.36(1)of the act, amendedor
addedJune26, 1999(P.L.394,No.36),areamendedto read:

Section 2502.13. Small District Assistance.—Forthe 1984-1985and
1985-1986 school years, the Commonwealth shall pay to each school
district which has an averagedaily membershipof one thousandfive
hundred(1,500) or less andhasa market value/incomeaid ratio of five
thousandten-thousandths(0.5000) or greater,an amount equal to fifty
dollars($50)multiplied by thatdistrict’saveragedaily membership.For the
1985-1986schoolyear, no school district shall receivelesson accountof
this section thanit did for the 1984-1985school year. For the schoolyear
1986-1987,the Commonwealthshallpay to eachschool district which has
an averagedaily membershipof onethousandfive hundred(1,500)or less
andhasamarket value/incomeaid ratio of five thousandten-thousandths
(0.5000)or greater,or receivedpaymentsunderthis section for the 1985-
1986 school year.an amountequal to seventy-fivedollars($75) multiplied
by thatdistrict’s averagedaily membership.For the schoolyear1987-1988,
the Commonwealthshall pay to eachschool district which hasanaverage
daily membershipof onethousandfive hundred(1,500)or lessandamarket
value/incomeaid ratio of five thousandten-thousandths(0.5000)or greater,
or receivedpaymentsunderthis sectionfor the 1986-1987schoolyear,an
amount equal to eighty-five dollars ($85) multiplied by that district’s



SESSIONOF 2000 Act 2000-16 65

average daily membership. For the school year 1988-1989, the
Commonwealthshallpayto eachschooldistrict whichhasan averagedaily
membershipof one thousandfive hundred (1,500) or less and a market
value/incomeaid ratio of five thousandtenthousandths(0.5000)or greater,
or receivedpaymentsunder this section for the 1987-1988or 1988-1989
school year,an amountequal to onehundredfive dollars ($105). For the
schoolyear 1989-1990,theCommonwealthshallpay to eachschooldistrict
which hasan averagedaily membershipof one thousandfive hundred
(1,500)or lessanda marketvalue/incomeaid ratio of five thousandten-
thousandths(0.5000)or greater,or receivedpaymentsunderthissectionfor
the 1987-1988schoolyear,an amountequalto onehundredfifteen dollars
($115)multiplied by thedistrict’s averagedaily membershipasprovide.dlbr
in section 212of the act of July 1, 1990 (P.L.1591,No.7A), known as the
“General AppropriationAct of 1990.” For the schoolyear 1990-1991,the
Commonwealthshallpayto eachschooldistrict whichhasanaveragedaily
membershipof one thousandfive hundred(1,500) or lessanda market
value/incomeaid ratio of five thousandten-thousandths(0.5000)or greater,
or receivedpaymentsunder this sectionfor theprior schoolyear,anamount
equal to one hundredseventydollars ($170) multiplied by that district’s
averagedaily membership.For the school year 1990-1991,each school
district with a populationper squaremile of less thanninety (90), which
otherwisemeetstheaveragedaily membershipandmarketvalue/incomeaid
ratio requirementsof this section,or receivedpaymentsunder this section
for the prior school year, shall insteadreceivean amount equalto one
hundredninety dollars ($190) multiplied by that district’s averagedaily
membership.For the 1987-1988schoolyearthroughthe 1990-1991school
year,no school district shall receivelesson accountof this sectionthanit
did for the prior school year. For the school year 1994-1995, the
Commonwealthshallpay toeachschooldistrict which hasanaveragedaily
membershipof one thousandfive hundred (1,500) or less anda market
value/incomeaid ratio of five thousandten-thousandths(0.5000)or greater,
an amountequal to ninety five dollars ($95) multiplied by that district’s
averagedaily membership.For [the schoolyear1997-1998andthe school
year1998-1999]eachofthe schoolyears1997-1998through1999-2000,
the Commonwealthshall pay to eachschool district whichhasan average
daily membershipof onethousandfive hundred(1,500)or lessandamarket
value/incomeaid ratio of five thousandten-thousandths(0.5000)or greater
an amountequalto seventy-fivedollars ($75) multiplied by thatdistrict’s
averagedaily membership.

Section 2502.36. Basic Education Funding for 1998-1999 School
Year.—For the 1998-1999school year, the Commonwealthshall pay to
eachschooldistrict abasiceducationfunding allocationwhich shallconsist
of the following:

(1) An amountequalto the basiceducationfunding allocation for the
1997-1998schoolyearpursuantto [section]sections2502.13and2502.35.



66 Act 2000-16 LAWS OFPENNSYLVANIA

Section14. Theactis amendedby addingsectionstoread:
Section2502.37. Basic EducationFunding for 1999-2000School

Year.—Forthe 1999-2000schoolyear, the Commonwealthshall pay to
each schooldistrict a basic educationfunding allocation which shall
consistofthefollowing:

(1) Anamountequalto the basiceducationfundingallocationfor the
1998-1999schoolyearpursuantto sections2502.13and2502.36.

(2) A basesupplementpayableto qualifyingschooldistricts.
(i) To qualifyfor the basesupplement,a schooldistrict’s 2000-2001

marketvalue/incomeaid ratio mustbe equal to or greater than four
thousandten-thousandths(0.4000).

(ii) Thebasesupplementis calculatedfor qualifyingschooldistrictsas
follows: multiply the schooldistrict’s 2000-2001marketvalue/incomeaid
ratio timesits 1999-2000averagedaily membership;multiply thisproduct
times seventy-sixmillion dollars ($76,000,000); divide the resultant
productby the sumoftheproductsofthe2000-2001marketvalue/income
aid ratio timesthe 1999-2000averagedaily membershipforall qualifying
schooldistricts.

(3) A growth supplementis calculatedfor qualifyingschooldistricts
asfollows: multiply the increasein averagedaily membershipbetween
the 1998-1999and 1999-2000schoolyears timesfour hundreddollars
($400).

(4) A povertysupplementto qualifyingschooldistricts.
(i) To qualifyfor the povertysupplement,the numberofchildren in

low-incomefamilies residing in the district for the 1999 calendaryear
divided by the district’s averagedaily membershipfor the 1999-2000
schoolyearmustbegreaterthanor equalto tenpercentum(10%).

(ii) The poverty supplementis calculatedfor qualifying school
districts by multiplying the numberof children in low-incomefamiliesas
definedin section2501(21) residing in the district for the 1999 calendar
yeartimesfifty dollars($50).

(5) Eachschooldistrict will beguaranteeda minimumincreaseto be
calculatedasfollows:

(i) Eachschooldistrict with a 2000-2001marketvalue/incomeaid
ratio equalto or greater than seventhousandten-thousandths(0.7000)
will receiveadditional funding, as necessary,so that the sum of the
amountsinclauses(2), (3), (4) and(5) will equalat leastfourpercentum
(4%) ofthe amountin clause(1).

(ii) Each schooldistrict with a 2000-2001marketvalue/incomeaid
ratio less than seventhousandten-thousandths(0.7000) will receive
additional funding, as necessary,so that the sum of the amountsin
clauses(2), (3), (4) and(5) will equalat leastoneper centum(1%) ofthe
amountin clause(1).
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Section 2502.38. Minimum per Average Daily Membership
Guarantee.—Forthe 1999-2000school year, when a school district’s
basic educationfundingallocation calculatedasthe sumof the amount
undersection2502.13for the 1999-2000schoolyear plus the amount
undersection2502.37,dividedby the schooldistrict’s 1999-2000average
daily membership,is lessthan onehundredonepercentum(101%)ofthe
schooldistrict’s basiceducationfundingallocation calculatedas thesum
ofthe amountundersection2502.13for the 1998-1999schoolyearplus
the amountundersection2502.36,dividedby the schooldistrict’s 1998-
1999 average daily membership, the school district shall receive
additional funding as necessaryto provide a one per centum (1%)
increase in its basic educationfunding allocation per average daily
membershipfor the 1999-2000 school year over its basic education
funding allocation per average daily membershipfor the 1998-1999
schoolyear.

Section 15. Sections2509.1,2509.5and2509.8of theactareamended
byaddingsubsectionsto read:

Section2509.1. PaymentstoIntermediateUnits._* * *

(b.8) Up to nine million dollars ($9,000,000)may be utilized for
programsadministeredand operatedby intermediateunits during the
2000-2001 school year for institutionalized children as provided in
subsection(b.1).

***

Section2509.5. SpecialEducationPaymentsto SchoolDistricts._* * *

(bb) During the 2000-2001schoolyear, eachschooldistrict shall be
paid the amount it receivedduring the 1999-2000school year under
subsections(u), (v), (y), (z)and(aa).

(cc) During the 2000-2001 school year, thirty-one million nine
hundredthousanddollars ($31,900,000)of thefundsappropriatedto the
DepartmentofEducationfor specialeducationshall be usedto provide
supplementalfundingfor special educationto all schooldistricts. The
supplementalfunding to eachschool district is calculatedas follows:
multiply the school district’s 2000-2001marketvalue/incomeaid ratio
times sixteen per centum (16%) of its 1999-2000 average daily
membership;multiply thisproducttimesthirty-onemillion ninehundred
thousanddollars ($31,900,000);dividethe resultantproductby thesumof
theproductsofthe2000-2001marketvalue/incomeaid ratio timessixteen
per centum(16%) of the 1999-2000average daily membershipfor all
schooldistricts.

(dd) Supplementalpaymentsshall beasfollows:
(1) Schooldistrictsshall qualifyforadditionalsupplementalpayments

if all of thefollowingapply:
(i) The schooldistrict’s specialeducationexpendituresfor the 1997-

1998schoolyear,as apercentageofthesumofthe schooldistrict’s 1997-
1998schoolyearexpendituresfor regular education,vocational-technical
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educationand specialeducation, is equal to or greaterthan the special
education expendituresof all schooldistricts for the 1997-1998school
year, as a percentage of the sum of the 1997-1998 school year
expendituresof all school districtsfor regular education, vocational-
technicaleducationandspecialeducation.

(ii) Theschool district’s equalizedmillagefor the 1997-1998school
yearis equalto orgreaterthantwenty-oneandone-tenth(21.1).

(iii) Thedistrict doesnot meetall ofthefollowingcriteria:
(A) Theschooldistrict’s specialeducationexpendituresfor the 1997-

1998schoolyear, asapercentageofthe sumofthe schooldistrict’s1997-
1998 schoolyearexpendituresfor regular education,vocational-technical
educationand specialeducation, is equal to or greater than the special
education expendituresof all schooldistricts for the 1997-1998school
year, as a percentageof the sum of the 1997-1998 school year
expendituresof all school districts for regular education,vocational-
technicaleducationandspecialeducation.

(B) Theschooldistrict’s marketvalue/incomeaid ratiofor the 1999-
2000schoolyear is equal to orgreaterthanfive thousandfour hundred
tenthousandths(0.5400).

(C) Theschooldistrict’s equalizedmillagefor the 1997-1998school
yearis equalto orgreaterthansixteenandnine-tenths(16.9).

(2) Qualifying schooldistricts shallreceivetwentypercent(20%) of
the amountcalculatedby multiplyingfifteenpercent(15%) ofits school
age averagedaily membershipby one thousandthree hundredeighty
dollars ($1,380),and the amountshall bepaidpursuantto the payment
scheduleestablishedinsubsection(c).

(ee) During the 2000-2001school year, a school district with an
incidencerate of mildly andseverelydisabledstudentsgreaterthan one
hundredtwenty-fiveper cent (125%) of the Statewideaverageincidence
rate of mildly and severelydisabledstudentsshallqualify to receivea
supplementalpayment, as specified in this subsection,from funds
appropriatedto the Departmentof Educationfor special education.A
schooldistrict’s incidencerate of mildly and severelydisabledstudents
shall be calculatedby dividing the schooldistrict’s 1998 child countof
studentswith disabilitiescollectedandreportedundersections611(d)(2)
and618(a)ofthe Individualswith DisabilitiesEducationAct(PublicLaw
91-230, 20 U.S.C. §~1411(d)(2) and 1418(a)) and 34 CFR 300.750
(relating to annualreportof childrenserved—reportrequirement)by the
schooldistrict’s 1998-1999total enrollmentreportedto theDepartmentof
Education.TheStatewideaverageincidencerate of mildly and severely
disabledstudentsshall be calculatedby dividing the Statewidetotal 1998
child countofstudentswith disabilitiesforall schooldistrictsby the1998-
1999Statewidetotalenrollmentfor all schooldistricts. Thepaymentto a
qualifyingschooldistrictshallbecalculatedasfollows:



SESSIONOF 2000 Act 2000-16 69

(1) subtractonehundredtwenty-fivepercent(125%)of the Statewide
averageincidenceratefrom theschooldistrict’s incidencerate;

(2) multiply the differenceobtained in clause (1) by the school
district’s 1999-2000schoolyearaveragedaily membership;and

(3) multiply theproductobtainedin clause (2) by onethousandthree
hundredeightydollars ($1,380).

(/7) For the 2000-2001school year, the sum of paymentsschool
districtsreceiveundersubsections(bb), (cc), (dd) and(ee) mustbegreater
than or equalto onehundredandfivepercent(105%)ofthepaymentsto
schooldistrictsfor the 1999-2000schoolyearundersubsections(u), (v),
(y), (z)and(aa).

Section2509.8. ExtraordinarySpecialEducationProgramExpenses._*
**

(d) For the2000-2001schoolyearandeachschoolyearthereafter,the
Departmentof Educationshall set aside two per centum(2%) of the
special educationappropriationfor extraordinary expensesincurred in
providinga specialeducationprogramor serviceto oneor morestudents
withdisabilitiesasapprovedby theSecretaryofEducation.

Section 16. Section 2595 of the act, reenactedandamendedApril 27,
1998 (P.L.270, No.46) andamendedJune 26, 1999 (P.L.394, No.36), is
amendedto read:

Section2595. SchoolPerformanceIncentives.—(a)Thepurposeof this
sectionis to establishaprogramof schoolperformanceincentivestoreward
significant educationalimprovementsandthe maintenanceof high levels
of achievementand effort, to encourageaccountability programswith
schooldistricts, to evoke furtherschool performanceimprovementand to
foster collegial participation by school employes in improving school
performance.

(b) Any publicelementaryschool,secondaryschoolor areavocational-
technical school is eligible to participate in the school performance
program.

(c) (1) School performancewill be determinedby improvementsin
studentaccomplishmentor maintenanceof high standardsusing the
following criteria:

(i) studentachievementas measuredby performanceon assessments
developedby the departmentor by the State Boardof Educationthrough
regulationandpursuantto thisact;

(ii) graduationratesas measuredby the increasein the proportion of
studentscontinuing theireducationin gradesninethroughtwelve;

(iii) attendanceratesas measuredby an increasein the proportion of
studentsattendingschoolon aregularbasis;[or]

(iv) rates of employment related to the training received by area
vocational-technicalschool graduatesuntil such time as an occupational
competency testing program is established and which meets the
measurementrequirementsin this section~.];or
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(v) maintenanceofhigh standardsin anyofthecriteria inparagraphs
(i), (iii) or (iv) foraperiodofthree(3) consecutiveschoolyearsbeginning
with the 1997-1998 school year. In order to receive an award for
maintenanceof high standards,a schoolmustachieveand maintain a
minimumhighbaselineas establishedby theDepartmentofEducation.

(2) Improvementsin school performanceor maintenanceof high
standards shall be calculated on performance levels comparing the
assessmentresultsfrom oneschoolyearto theaverageof two or moreyears,
asdeterminedby theDepartmentof Education.

(3) All datasubmissionsfrom the schoolsshall besubjectto audit,and
any incentive paymentamountssubsequentlydeterminedto be excessive
duetoinappropriatedatashallbedeductedfrom subsequentbasiceducation
fundingpayments.

(4) The Secretaryof Educationshall monitor andevaluatethe criteria
for selection of schools and shall annually determineand publish the
required level of performanceimprovement or maintenanceof high
standardsfor schoolstobeawardedincentivepayments.

(d) The Secretaryof Educationshall awardon accountof each school
thatmeetsthe requiredlevel of performanceimprovementor maintenance
of high standardsan amount determinedby multiplying the numberof
studentsin the schoolby thefixed amountper studentestablishedannually
when the appropriationfor the schoolperformanceincentivesfunding is
established.All awards shall be limited to funds appropriatedfor this
purpose.The incentive awardswill be distributed to the school districts
basedon thenumberof studentsenrolledin thequalifying schoolOctober1
of the schoolyearin which thecriteria for theawardwas met.Eachschool
performanceincentivepaymentshallbe madein a singlepayment,andthe
Secretaryof Educationshall drawhis requisitionupon the StateTreasurer
in favor of eachschooldistrict with qualifying schools.

(e) (1) Incentivefundsshallbepaidto theschooldistrictfor useonly by
schools which qualify pursuantto subsection(c). Paymentsreceivedby
schooldistrictswith qualifying schoolsmaybeappliedtooneor moreof the
following uses:

(i) Instructionalequipmentandmaterials,including,but not limited to,
textbooks,library holdings, laboratoryequipmentandsupplies;computers,
software,telecommunicationsequipmentandsupportservices;facilitiesand
supportservicesfor distancelearningandstaffdevelopment.

(ii) Initiativeswhich involve parentsandfamilies in theschool.
(iii) Assistancein the introduction or advancementof curricular and

instructionalimprovements.
(iv) Otherusesreasonablyexpectedto improveschoolperformanceor to

enhanceteachingandlearningin the school.
(v) At least fifty percent(50%) of the amountreceivedmustbe spenton

the planning,deliveryandassessmentof theschool’sinstructionalprogram.
including staffdevelopmentfor thesepurposes.
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(vi) No morethantwenty-fivepercent(25%)of the totalreceivedfor the
qualifying schoolshall be for direct paymentsto the professionalemployes
of theschool.

(2) Usesof incentivefunds,asprovidedin clause(1) of this subsection,
in eachschoolshall bedeterminedby acommitteechairedby theprincipal
of the school and composedof teachers, support personnel,parents,
communityandbusinessrepresentatives.

(1) Incentivefunds providedpursuantto this sectionshall be used to
supplementandnot to supplantanyothersourcesof fundsfor theoperation
of qualifying schoolsandtheinstructionalprogramof suchschools.

(f. 1) Up to [one million dollars ($1,000,000)] three million dollars
($3,000,000)of the allocation for school performancefunding under this
section shall be used to fund an incentive program for School District
Performance Measures (SDPM) to be based upon the individual
performanceof employesof aschooldistrict.

(1) Schooldistrictsshallapplyannuallyfor an SDPMawardin aformat
establishedby the Departmentof Education.

(2) The Department of Education shall review school district
professionalteacheraccountabilityplansthat containdifferentiatedrewards
andsanctionsbasedon individual jobperformance.

(3) The Departmentof Education shall review the submitted school
district accountabilityplans and rate them for impact on the individual
employe according to fmancial and programmaticmeasures,including
compensationandtrainingandother rewardsandsanctions.

(4) The Departmentof Educationshallusethe total impactof eachplan
times the number of professionalstaff affected in the school district to
awardSDPMincentivegrantsto schooldistricts.

(5) If the amountfor awardsunder this subsectionexceedsthe amount
allocatedfor thatpurpose,theawardsshall bereducedto reflect the amount
allocated.

(g) (1) Eachschooldistrict with oneor moreschoolsreceivingaschool
performanceincentivepaymentshallreportto theSecretaryof Educationno
later than October31 of the fiscal year following the yearin which such
fundswere expendedon the useof the funds, theresultsof theuseof such
fundsand the maintenanceof the fiscal effort on behalfof the qualified
school buildings of such school districts. Reportsby school districts, as
providedfor in this subsection,shall be submittedin a form determinedby
theSecretaryof Education.

(2) The Secretaryof Education shall file a reportby the endof 1998-
1999 fiscal year andannuallythereafterwith the EducationCommitteeof
the Senateandthe EducationCommitteeof the Houseof Representativesa
report on the operationof the school performanceincentives program
provided for herein, including any recommendationsfor changesin the
selectioncriteria.
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(h) Nothing containedin this sectionshall beconstruedto supersedeor
preemptanyprovisionsof acollectivebargainingagreementnegotiatedbya
school and the employeorganizationdistrict, intermediateunit or area
vocational-technicalschool that is in effect on the effectivedate of this
section.

Section 16.1. A school district of the first class shall commencethe
2000-2001 schoolyearandeachschoolyearthereafterno later thanthe first
Wednesdayafter Labor Day and shall provide school studentswith a
minimum instructional year as requiredby section 1501 of the act to be
completedno laterthanJune30.

Section 17. This actshallapplyasfollows:
(1) The amendmentof section2502.36of the actshall apply to the

appropriationfor basiceducationfunding for the 1998-1999schoolyear.
(2) The amendmentof section 2595 of the act shall apply to the

appropriationsfor performanceincentivesfor the fiscal year 1999-2000
andeachfiscal yearthereafter.
Section18. Thisactshalltake effectasfollows:

(1) The amendmentof sections2502.36and2595 of the actshall
take effect immediately.

(2) Sections 16.1 and 17 and this section shall take effect
immediately.

(3) The remainder of this act shall take effect July 1, 2000, or
immediately,whicheveris later.

APPROVED—The10thdayof May,A.D. 2000.

THOMAS J. RIDGE


