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No. 2000-43

AN ACT

HB 368

Amending Titles 15 (Corporations and Unincorporated Associations) and 54
(Names)of the PennsylvaniaConsolidated Statutes, further providing for filing
requirements, for corporate names and for senior corporation name changes;
further providing for fictitious name definitions, scope, registration and
decennialfilings; further providing for nameregistration, for changeby order of
court and for decennialfilings and delayingthe date of adecennialfiling relating
to names.

The General Assemblyof the Commonwealth of Pennsylvania hereby
enactsasfollows:

Section 1. Section 135 of Title 15 of the PennsylvaniaConsolidated
Statutesis amendedby addingasubsectionto read:
§ 135, Requirementstobemetby filed documents.

(e) Distinguishable names.-~-Aname shall not be considered
distinguishableupon the recordsof the departmentfrom another name
forpurposesofthistitle and54 Pa.C.S.(relating to names)solelybecause
thenamesdifferfromeachotherinany orall ofthefollowingrespects:

(1) Useofpunctuationmarks.
(2) Useofa definite or indefinitearticle.
(3) Use of anyof thefollowingtermsto designatethe statusof an

association:corporatioA,company,incorporated,limited, association,
fund, syndicate,limitedpartnership,limited liability company,trust or
business trust. This paragraph includes abbreviations, in any
language,ofthe termslistedin thisparagraph.
Section 2. Sections1303(b)introductoryparagraphand(1) introductory

andlastparagraphsand (i) introductoryparagraph,(A) and(D) and(ii) and
1304(b)of Title 15 areamendedto read:
§ 1303. Corporatename.

***

(b) Duplicateuse of names.—Thecorporatenameshall [not] be [the
sameasor confusing~ysimilar to] distinguishableupontherecordsofthe
departmentfrom:

(1) Thenameof anyotherdomesticcorporationfor profit or not-for-
profit which is eitherin existenceor for which articlesof incorporation
havebeen filed but have not yet become effective, or of any foreign
corporationfor profit or not-for-profit which is either authorizedto do
businessin this Commonwealthor for which an application for a
certificateof authority hasbeenfiled but hasnot yet becomeeffective,
[or of any domesticor foreign limited partnershipthat hasfiled in
the Departmentof Stateacertificateor qualified under Chapter8S
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(relating to limited partnerships) or under corresponding provisions
of prior law,] or the name of anyassociation registered at any time
under 54 Pa.C.S. Ch. 5 (relating to corporate and other association
names),unless:

(i) [where the name is the same or confusingly similar,] the
other association:

(A) hasstated that it isabout to change its name, or to ceaseto
dobusiness,or is being wound up, or is a foreign associationabout
to withdraw from doing businessin this Commonwealth, andthe
statementand[the] a written consent[of the other association] to
theadoption of thenameis filed in the Department of State;

(D) hashad the registration of its nameunder54 Pa.C.S.Ch. 5
terminated [and, if the termination waseffectedby operation of
S4Pa,C,S.§ 504 (relating to effectof failure to makedecennial
filings), the application for the useof the nameis accompanied
by a verified statementstating that at least 30 days’ written
notice of intention to appropriate the name was given to the
delinquent association at its registered office and that, after
diligent search by the affiant, the affiant believes the
associationto be out of existence;or
(ii) where the name is confusingly similar, the consentof the

other association to the adoption of the name is filed in the
Departmentof State.

The consentof the associationshall be evidencedby a statement to
that effectexecutedby the association].

§ 1304. Requirednamechangesby senior corporations.

(b) Enforcement of undertakingto releasename.—If a corporation has
used a name [the same as or confusingly similar to] which is not
distinguishableupon the recordsof the departmentfrom the name of
another corporation or other association as permitted by section
[1303(b)(1)(i)] 1303(b)(1) (relating to duplicate useof names)andthe other
corporation or other association continues to use its name in this
Commonwealthand does not change its name, ceaseto do business,be
wound up or withdraw as it proposedto do in its consentor changeits name
as required by subsection (a), any court having jurisdiction, upon the
application of:

(1) the Attorney General,acting on his ownmotion or at the instance
of any administrative department, board or commission of this
Commonwealth; or

(2) anypersonadverselyaffected;
may enjoin the other corporation or other associationfrom continuing to use
its name [or a confusinglysimilar name].
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Section3. The definitions of “entity” and“fictitious name” in section
302 of Title 54 are amendedand the section is amendedby adding a
defmition to read:
§ 302. Defmitions.

The following wordsandphraseswhenusedin thischaptershall have,
unlessthe context clearly indicatesotherwise,the meaningsgiven to them
in thissection:

“Entity.” Any individual~,]orany corporation, association,partnership,
joint-stockcompany,businesstrust, syndicate,joint adventureshipor other
combinationor group of persons.

“Fictitious name.” Any assumedor fictitious name,styleor designation
other than the proper nameof the entity using such name. The term
includes [the] a name [of any association,]assumedby a general
partnership, [businesstrust,] syndicate,joint adventureshipor similar
combinationor groupof persons.

“Proper name.” The namesetforth in:
(1) the articlesofincorporation,for a corporation;
(2) the statementofregistration,for a limited liability partnership;
(3) the certWcateof limitedpartnership,for a limitedpartnership;
(4) the statementofelection,for an electingpartnership;
(5) the certificateof organization,for a limited liability company;
(6) the articlesofassociation,for a professionalassociation;
(7) the deedof trust or othertrust instrument,for a businesstrust;

or
(8) a publicly filed documentin anotherjurisdiction which is of a

typelistedin paragraphs(1) through (7).
Section 4. Sections303(b)(2)(iii), (v), (vi), (vii) and (viii), 311(e),321,

501(a),502(c),503,504,702(b)(5),1314and1515 of Title 54 areamended
to read:
§ 303. Scopeof chapter.

(b) Mandatoryregistration.—

(2) Paragraph(1) shallnotapply toany:

[(iii) Limited partnership which is registered in the
department pursuant to 15 Pa.C.S. Ch. 85 (relating to limited
partnerships)or undercorrespondingprovisionsof prior law. The
precedingsentenceshallnot apply to any entity which includes
the limited partnershipasaparticipantunlessthe entity is itself
suchalimited partnership.]

[(v) Electing partnershipexisting under 15 Pa.C,S.Ch, 87
(relatingtoelectingpartnerships),
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(vi) Limited liability companywhich is registeredin the
department pursuant to 15 Pa,C.S. Ch. 89 (relating to limited
liability companies).

(vii) Registered limited liability partnership which is
registered in the department pursuant to 15 Pa,C.S. Ch. 82
(relating to registered limited liability partnerships),

(viii) Businesstrust which is registeredin the department
pursuant to 15 Pa.C.S.Ch. 95 (relating to businesstrusts).]

§ 311. Registration.

(e) Duplicate use of names.—The fictitious name shall [not] be [the
sameasor confusingly similar to] distinguishableupon the records-ofthe
departmentfrom:

(1) The nameof any domesticcorporation,or anyforeigncorporation
authorizedto do business in this Conunonwealth,or the nameof any
corporation or other associationregistered at any time underChapter 5
(relating to corporateandother associationnames)unlesssuchnameis
availableor is madeavailablefor useundertheprovisionsor procedures
of 15 Pa.C.S. § 5303(b)(1)(i)or (ii) (relating to duplicateuseof names)
or the equivalent.

[(2) The name of any limited partnership organized under 15
Pa,C.S.Ch. 85 (relating to limited partnerships).]

(3) Thename of any administrative department, board or commission
or other agencyof this Commonwealth.

(4) A namethe exclusiveright to which is at the time reserved by any
other person whatsoeverin themannerprovided by statute.

[* 321. Decennialfilings required.
(a) General rule,—Every registrant of a fictitious name registered

under this chapter shall decennially, during the year 2000 and each
year thereafter divisible by ten, file in the department a report, which
shall be executedin the same manner asan application for amendment
of fictitious name registration, and shall setforth:

(1) The fictitious nameastheretofore registered.
(2) An identification of the last preceding filing in thedepartment

with respectto thefictitious name,
(3) A statementthat the businessor activity set forth of record

continues to be carried on, under or throughthe fictitious name or
that the parties desire that the registration of the fictitious name be
continued in effect,

(4) Such other information necessaryto the administration of this
chapter as the departmentmay specifyby regulation,
(b) Requirement satisfied by other filings.—Subsection(a) shall not

apply to a registrant which during the precedingten yearshasmade
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any filing with the department under this chapter other thana report
requiredby subsection(a).

(c) Effect of failure to makedecennialfilings.—.-On January 1 of the
year following the yearduringwhich a report is required to be filed
under subsection (a), every fictitious name with respect to which no
such report hasbeen filed during the immediately precedingyearshall
be deemed to be no longer registered under this chapter. Such
registration may thereafter be restored only by the filing under this
chapter of an original application for registration of fictitious name.

(d) Cross reference.—See15 Pa.C.S, § 134 (relatingto docketing
statement).]
§ 501. Register established.

(a) General rule.—A register is establishedby this chapterwhich shall
consist of such of the following namesas are not deletedtherefrom by
operationof section504 (relating to effect of failure to make [decennial]
filings) or 506 (relating to voluntary termination of registration by
corporationsandotherassociations):

(1) A nameregisteredprior to February13, 1973, underthe actof
May 16, 1923 (P.L.246, No.160), relating to registration of certain
names.

(2) A nameregisteredundersection502(relating tocertainadditions
toregister).

(3) In thecaseof adomesticor qualified foreigncorporation,aname
renderedunavailablefor corporateuseby othercorporationsby reasonof
any filing in the departmentby such domestic or qualified foreign
corporation.

(4) A name registered under 15 Pa.C.S. § 4131 (relating to
registrationof name)or anysimilarprovisionof law,

(5) In thecaseof a businesstrustwhich existssubjectto 15 Pa.C.S.
Ch. 95 (relating to businesstrusts),the nameof the trust as set forth in
the instrumentfiled in thedepartmentunder 15 Pa.C.S.§ 9503(relating
to documentationof trust).

(6) In the caseof a limited partnershipor limited liability company
subject to 15 Pa.C.S.Ch. 85 (relating to limited partnerships)or 89
(relating to limited liability companies),the nameof the partnershipor
companyas set forth in the certificate of limited partnership,certificate
of organizationor application for registration as a foreign limited
partnershipor foreign limited liability company,asthecasemaybe.

(7) In the caseof abusinesstrustwhich existssubjectto 15 Pa.C.S.
Ch. 95 (relating to businesstrusts),the nameof the trustas set forth in
the instrumentfiled in thedepartmentunder15 Pa.C.S.§ 9503 (relating
to documentationof trust), or in the application for registrationfiled
pursuantto 15 Pa.C.S.§ 9507 (relatingto foreignbusinesstrusts).

(8) In the caseof a registeredlimited liability partnershipsubjectto
15 Pa.C.S. Ch. 82 (relating to registeredlimited liability partnerships)
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thatis not alsoalimited partnership,thenameof the partnershipasset
forth in the statementof registrationor application for registrationasa
foreignregisteredlimited liability partnership.

§ 502. Certainadditionsto register.

(c) Limitation on nameswhich may be registered.—Notwithstanding
subsections(a) and (b), no new nameshall be registeredor deemedto be
registeredunderthissectionwhich is not distinguishableupontherecords
of the [same as or confusinglysimilar to] departmentfrom any other
namethenregisteredor deemedtoberegisteredunderthis chapter,without
the consentof the seniorregistrant.

§ 503. Decennialfilings required.
(a) General rule.—~EverylExceptas otherwise provided in this

section,everycorporationor other associationwhosenameis registered
under this chapter shall [decennially],during the year [2000] 2001 and
[each]everytenth yearthereafter[divisible by ten], file in thedepartment
a report, which shall be executedby the corporationor otherassociation,
andshall setforth:

(1) Thenameof thecorporationor otherassociation.
(2) Theaddress,including streetandnumber,if any,of its registered

or otheroffice.
(3) A statementthatthe corporationor otherassociationcontinuesto

exist.
(4) Such other information necessaryto the administrationof this

chapteras thedepartmentmayspecifyby regulation.
(b) Exceptions.—Subsection(a) shallnot applytoanyofthefollowing:

(1) [a] A corporationor otherassociationwhich during the preceding
ten yearshasmadeany filing in thedepartment~,apermanentrecord
of which is retainedby thedepartment,]otherthan:

(1) areport requiredby subsection(a); or
(ii) afiling requiredby:

(A) 15 Pa.C.S,§ 1305 (relating to reservationof corporate
name);

(B) 15 Pa,C.S.§ 5305 (relating to reservationof corporate
name);

(C) 15Pa,C,S.§ 8203(b)(relating to name);
(D) 15Pa.C.S.§ 8505(b)(relating toname);or
(E) 15Pa.C.S.§ 8905(b)(relating to name),

(2) [a] A corporationwhosenameis registeredpursuantto section
501(a)(4) (relatingto registerestablished).

(3) A corporationwhich has hadofficer informationforwardedto
the departmentby the Departmentof Revenueduring the preceding
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ten years under 15 Pa.C.S. § 1110 (relating to annual report
information).
(b.1) Exemption.—Anentity which madeafiling after December31,

1989,andbeforeJanuary1, 1991,pursuantto a provision of this title or
15 Pa.C.S. (relating to corporations and unincorporatedassociations)
shall be exemptfrom the 2001 decennialfiling. For purposesof this
subsection,noneofthefollowingshallbeconsideredafihing:

(1) Afiling under:
(1) 15Pa.C.S.§ 1305;
(ii) 15Pa.C.S.§ 5305;
(iii) 15Pa.C.S.§ 8203(b);
(iv) 15 Pa.C.S.§ 8505(b);or
(v) 15Pa.C.S.§ 8905(b).

(2) A nameregistrationundersection501(a)(4).
(3) Forwarding of information to the department by the

DepartmentofRevenueunder15 Pa.C.S.§ 1110.
(c) Cross reference.—See15 Pa.C.S.§ 134 (relating to docketing

statement).
§ 504. Effectof failure to make[decennial]filings.

On January1 of the yearfollowing the yearduring which a report is
required to be filed under section 503 (relating to decennial filings
required),thenameof everycorporationandassociationwhichhasfailed to
comply with suchsectionshallno longerbe deemedto be registeredunder
thischapter.
§ 702. Changeby orderof court.

(b) Procedure.—Priorto entry of an order of approvalof changeof
name,all of the following shallapply:

(5) The procedurein thissubsectionshall not apply to proceedings
involving:

(i) An electionto resumea prior surnamepursuantto section704
(relating to divorcedpersonmayresumepriorname).

(ii) Name changes involving minor children in adoption
proceedingspursuantto 23 Pa.C.S. § 2904 (relating to name of
adoptee).

(iii) A namechangeinvolvinga minor child whosenameis
being changedpursuant to section 703 (relating to effect on
children).

§ 1314. Decennialfilings required.
(a) Generalrule.—Everyregistrantof anyinsigniaregisteredunderthis

chaptershall [decennially],during the year [2000] 2001 and[each]every
tenth year thereafter[divisible by ten], file in the departmenta report,
which shall setforth:
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(1) The name of the organization and its address, including street
andnumber,if any.

(2) An identificationof the last precedingfiling in the department
with respectto theinsignia.

(3) A statementthattheinsigniashallcontinueto beregisteredin the
department.

(4) Suchother information necessaryto the administrationof this
chapterasthedepartmentmayspecifyby regulation.
(b) Requirement satisfiedby other filings.—Subsection(a) shall not

applyto a registrantwhich during the precedingten yearshasmadeany
filing with thedepartmentunderthis chapterotherthanareport requiredby
subsection(a).

(c) Effectof failure to make[decennial]filings.—On January1 of the
yearfollowing the yearduring which areport is requiredto befiled under
subsection(a), everyinsigniatheretoforeregisteredunder this chapterwith
respectto which no such report has beenfiled during the immediately
preceding year shall cease to be registeredunder this chapter. Such
registrationmaythereafterberestoredonlyby the filing under this chapter
of an original applicationfor registrationof the insignia.

(d) Cross reference.—See15 Pa.C.S. § 134 (relating to docketing
statement).
§ 1515. Decennialfilings required.

(a) General rule.—Every registrant of a mark registeredunder this
chaptershall [decennially],during the year[2000] 2001 and[each] every
tenth year thereafter[divisible by ten], file in the departmenta report,
whichshall setforth:

(1) Thenameandaddress,includingstreetandnumber,if any,of the
registrant.

(2) An identificationof the lastprecedingfiling in the department
with respectto themark.

(3) A statementthatthemarkcontinuesto beusedin connectionwith
thearticlesor suppliesspecifiedin theregistration.

(4) Such other information necessaryto the administrationof this
chapteras thedepartmentmayspecifyby regulation.
(b) Requirementsatisfied by other filings,—Subsection(a) shall not

apply to aregistrantwhich during the precedingten years hasmadeany
filing with thedepartmentunderthis chapterother thana reportrequiredby
subsection(a).

(c) Effect of failure to make[decennial]filings.—On January1 of the
year following the yearduring which a reportis requiredto be filed under
subsection(a), everymark theretoforeregisteredunderthis chapterwith
respect to which no such report has been filed during the immediately
preceding year shall cease to be registered under this chapter. Such
registrationmaythereafterberestoredonly by the filing underthis chapter
of anoriginal applicationfor registrationof themark.
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(d) Cross reference.—See15 Pa.C.S. § 134 (relating to docketing
statement).

Section5. This actshalltakeeffectasfollows:
(1) The amendment of 15 Pa.C.S. §~135(e), 1303(b)(1)(i)(A) and

(D) and(ii) and 1304(b)and 54 Pa.C.S.§~302, 303(b)(2)(iii), (v), (vi),
(vii) and(viii), 311(e),502(c)and702(b)(5)shalltakeeffect in 60 days.

(2) Theremainderof thisactshall takeeffect immediately.

APPROVED—The22nddayof June,A.D. 2000.

THOMAS J. RiDGE


