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Amending Title 42 (Judiciary and Judicial Procedure)of the Pennsylvania
Consolidated Statutes, further providing for the admissibility of certain
statements.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section 5985.1(a)and(a.2) of Title 42 of the Pennsylvania
ConsolidatedStatutesare amendedto read:
§ 5985.1. Admissibility of certainstatements.

(a) Generalrule.—An out-of-courtstatementmadeby a child victim or
witness,who at the time the statementwas madewas 12 years of ageor
younger,describingphysicalabuse,indecentcontactor any of the offenses
enumeratedin 18 Pa.C.S.Ch, 31 (relating to sexual offenses)performed
with or on the child by another,not otherwiseadmissibleby statuteor rule
of evidence,is admissiblein evidencein anycriminalorcivil proceedingif:

(1) the court finds, in an in camerahearing,that the evidenceis
relevantand that the time, contentandcircumstancesof the statement
providesufficientindiciaof reliability; and

(2) thechild either:
(i) testifiesattheproceeding;or
(ii) isunavailableas awitness.

(a.2) Counsel and confrontation.—If the court hears testimony in
connectionwith making a finding under subsection(a)(2)(ii), all of the
following apply:

(1) Exceptas providedin paragraph(2), the defendant,the attorney
for the defendantandtheattorneyfor theCommonwealthor, in the case
of a civil proceeding,the attorneyfor the plaintiff [have] has the right
to bepresent.

(2) If the court observesor questionsthe child, the court shall not
permit the defendantto bepresent.

Section2. Thisactshalltakeeffectimmediately.

APPROVED—The18th dayof October,A.D. 2000.
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