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No. 2002-25

AN ACT

SB 1115

Establishing within the Department of Environmental Protection an accreditation
program for environmental laboratories.
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The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Shorttitle.
This act shall be known and may be cited as the Environmental

LaboratoryAccreditationAct.
Section2. Definitions.

The following words andphraseswhenused in this actshall have the
meaningsgiven to themin this sectionunlessthecontextclearly indicates
otherwise:

“Accreditation.” A determinationby the Departmentof Environmental
Protectionthatanenvironmentallaboratoryis capableof performingoneor
moreclassesof testingor analysisof environmentalsamplesin accordance
with thisact.

“Certificateof accreditation.”A docwnentissuedby the Departmentof
EnvironmentalProtectioncertifying that an environmentallaboratoryhas
metstandardsfor accreditation.

“Department.” The Departmentof EnvironmentalProtectionof the
Commonwealth.
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“EnvironmentalHearingBoard.” Theboardestablishedundertheactof
July 13, 1988 (P.L.530, No.94), known as the EnvironmentalHearing
BoardAct.

“Environmentallaboratory.” A facility engagedin thetestingor analysis
of environmentalsamples.

“EnvironmentalQuality Board.” The board establishedunder section
1920-A of the act of April 9, 1929 (P.L.177, No.175), known as The
AdministrativeCodeof 1929.

“Environmentalsample.” A solid, liquid, gasor otherspecimentaken
for the purposeof testing or analysis as required by an environmental
statute.

“Environmentalstatute.” A statuteadministeredby the Departmentof
EnviromnentalProtectionrelatingto theprotectionof the environmentor of
publichealth,safetyandwelfare.

“Laboratory supervisor.” A technicalsupervisorof an environmental
laboratorywhosuperviseslaboratoryproceduresandreportingof analytical
data.

“NELAC.” The National Enviromnental Laboratory Accreditation
Conference.

“NELAP.” The National Environmental Laboratory Accreditation
Program.

“Secretary.” The Secretary of Environmental Protection of the
Commonwealth.
Section3. Establishmentof program.

(a) Establishment.—Thedepartmentshall establishan accreditation
programfor environmentallaboratories.

(b) Accreditation.—Anenvironmentallaboratory must be accredited
under this actandbe in compliancewith all theprovisions of this act in
order to generatedataor perform analysesto be used to comply with an
environmentalstatute.

(c) Testingandanalysis.—All testingandanalysisrequirementsof an
environmentalstatuteshall be performedby an environmentallaboratory
accreditedunder this act. Testing and analysis shall be performedin
accordancewith therequirementsof thisact,theenvironmentalstatutesand
anyconditionsimposedby thedepartment.
Section4. Powersandduties.

Thedepartmentshallhavethefollowing powersandduties:
(1) Establish,administerand enforcean environmentallaboratory

accreditation program which shall include accreditation standards
necessaryfor a State certification program. The program shall also
includea NELAP accreditationprogramfor those laboratoriesseeking
this certification. The programmay also include any other specific
broad-basedFederalor Stateaccreditationprogramfor certification.
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(2) Issue, renew,deny, revoke, suspendor modify certificatesof
accreditation to environmental laboratories in accordance with
regulationsadoptedby theEnvironmentalQuality Board.

(3) Impose terms or conditions on accreditationas necessaryto
implementandenforcethisact.

(4) Conduct inspections and tests or samplings, including the
examinationandcopyingof recordsanddatapertinentto amatterunder
investigation.Duly authorizedagentsandemployeesof the department
may at reasonable times enter and examine property, facilities,
operationsandactivitiessubjectto regulationunderthis act.
• (5) Issueordersandinitiateproceedingsasnecessaryto implement
andenforcethisact.

(6) Requireafeefor theprocessingof an applicationfor a certificate
of accreditation,including the issuance,renewal,modificationor other
action relating to the certificate, in an amount sufficient to pay the
department’scostof implementingandadministeringthe accreditation
program.

(7) Provide technical assistanceand advice to persons and
environmentallaboratoriessubjectto thisact.

(8) Contractwith third partiesto inspectandmonitor environmental
laboratories.

(9) Cooperatewith appropriateFederal,State,interstateandlocal
governmentunitsandprivateorganizationsto implementthisact.

(10) Allow the use of experimentalprocedureson a case-by-case
basisto satisfy the testingor analysisrequirementsestablishedunderan
environmentalstatute.

(11) Seekapprovalasanaccreditingauthorityfrom NELAP.
Section5. Powersanddutiesof EnvironmentalQuality Board.

(a) General rule.—The Environmental Quality Board shall adopt
regulationsas necessaryto implementthis act, to includethe establishment
of:

(1) Testing or analysis to be conducted by an environmental
laboratory.

(2) Allowable feesfor environmentallaboratories.
(3) Requirementsfor education,training andexperienceof laboratory

supervisors.
(4) Criteriaandproceduresto beusedby the departmentto accredit

environmentallaboratories,which may includeproficiency test samples
andonsiteaudits.
(b) Accreditation.—Anenvironmentallaboratory shall be accredited

pursuantto this actand in compliancewith the provisionsof this act in
ordertogeneratethedataandperformanalysistobeusedto comply with an
environmentalstatute.
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(c) Generalcertificateprogram.—TheEnvironmentalQuality Board
may adopt regulationsthat establisha generalcertificateof accreditation
programor certificatesof accreditationby rule.

(d) Uniqueneeds.—Tothe extentpossible,the EnvironmentalQuality
Boardshall establishrequirementsandproceduresthat addressthe unique
needsof small businesses,municipalities,municipal authoritiesand in-
houselaboratories.
Section6. Requirementsof certificateof accreditation.

(a) Forms.—Applications,certificatesandotherdocumentsshallbein a
form prescribedby the department.

(b) Generalrequirements.—Anenvironmentallaboratoryshallhavethe
staff, managementstructure, equipment, quality assuranceand quality
control proceduresandrecordkeepingproceduresnecessaryto ensurethat
the environmentallaboratory generatesvalid and accuratetest resultsin
accordancewithall conditionsofaccreditationandthisact.

(c) Laboratorysupervisor.—Testing,analysisand reportingof databy
an accreditedlaboratoryshallbe underthedirectsupervisionof alaboratory
supervisor.The laboratorysupervisorshall certify that eachtestor analysis
is accurateand valid and that the test or analysis was performed in
accordancewith all conditions of accreditation. The departmentmay
disqualifya laboratorysupervisorwho is responsiblefor the submissionof
inaccuratetestor analysisresults.

(d) Accessto recordsanddata.—Anaccreditedlaboratoryshall provide
the departmentwith accessto inspect recordsanddatamaintainedunder
thisactandtoconducttestsandsamplingrelatedto inspections.
Section7. Interim requirements.

(a) Registration.—Allenvironmentallaboratoriesshall registerwith the
departmentwithin six months of the effective date of this act on a
registrationform preparedby the department.An environmentallaboratory
which beginstesting or analysisof environmentalsamplesafter this date
shallregisterwith thedepartmentbeforebeginningoperations.

(b) Time for application.—A1l environmentallaboratoriesshall apply
for accreditationwithin six monthsafter theEnvironmentalQuality Board
establishesan accreditation requirement by regulation for a type of
laboratory. The submission of an application shall provide interim
authorizationto continueoperationsuntil thedepartmenttakesfinal action
on theapplication.

(c) NELAP accreditation.—Anenvironmentallaboratorymay applyto
thedepartmentfor NELAP accreditationafter thedepartmentis approvedas
an accreditingauthorityby NELAP. The departmentmaygrant NELAP
accreditationto alaboratorythatmeetstherequirementsof-thisactandthe
most currentversionof the NELAC standardsthat areherebyincorporated
by reference.

(d) Temporaryfees.—Until regulationsarepromulgatedunder this act,
thefollowing feesshallbecharged:
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(1) Five thousanddollars for the processingof an applicationfor
NELAP accreditation.

(2) Fifty dollarsfor theprocessingof an applicationfor registration.
Section8. Advisorycommittee.

The secretary shall appoint a Laboratory Accreditation Advisory
Committeeto provide technicalassistanceunder this act. The committee
shallconsistof 11 members,includingthefollowing:

(1) Onerepresentativeof amunicipalauthority.
(2) Onerepresentativefrom acommercialenvironmentallaboratory.
(3) Onerepresentativefrom an industrialenvironmentallaboratory.
(4) Onerepresentativefrom an academiclaboratory.
(5) Onerepresentativefrom asmallenvironmentallaboratory.
(6) Oneenvironmentalengineer.
(7) One member of an associationof community water supply

systems.
(8) Onememberof anassociationof wastewatersystems.
(9) One memberwith technicalexpertisein the testingandanalysis

of environmentalsamples.
(10) Twomembersof thegeneralpublic.

Section9. Unlawful conduct.
(a) Generalrule—It shallbeunlawful for apersonto violateor tocause

or assistin the violation of this act, to fail to comply with an order or
conditionof accreditationwithin the time specifiedby thedepartmentor to
hinder, obstruct, prevent or interfere with the department in the
performanceof its dutiesunder thisact.

(b) Refusalof accreditation.—Thedepartmentmay refuse to issuea
certificate of accreditationto an environmental laboratory which has
demonstrateda lack of intention or ability to comply with this act or
engagedin unlawful conductor which hasan employee,officer, contractor,
agentor otherpersonset forth in regulationwho hasengagedin unlawful
activity underthisact unlessthe applicantdemonstratesto the satisfaction
of thedepartmentthat theunlawful conductis beingor hasbeencorrected.

(c) Denial of access.—Itshall be unlawful for an accreditedlaboratory
or otherpersonsubject to regulationunder this act to deny the department
accessto makeinspectionsandconducttests or sampling, including the
examinationandcopyingof books,papers,recordsanddatapertinentto any
matter under investigationpursuantto this act. Failure to provide the
departmentwith accessshall result in the inunediatesuspensionof any
accreditationof the laboratory. Upon notice from the department, the
laboratory shall immediately ceasetesting or analysisof environmental
samples.Thedepartmentmayrevokean accreditationfor failure to provide
the departmentwith accessto make inspectionsand conduct tests or
sampling,including theexaminationandcopyingof books,papers,records
anddatapertinentto anymatterunderinvestigationpursuantto thisact.
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(d) Notice.—The environmentallaboratory shall notify each of its
customersin writing within 72 hoursof receiptof thedepartment’snoticeif
the departmentsuspendsor revokesin whole or in part a certificate of
accreditation.Thenoticeshall be on aform andin amannerapprovedby
thedepartment.
Section 10. Penalties.

(a) Criminal penalties.—
(1) A personwho knowingly, willfully or recklesslymisrepresents

that atest or an environmentalsampleis accurateor was performedin
accordancewith proceduresauthorizedpursuantto this actcommitsa
misdemeanorof thethird degreeand,uponconviction,shallbesubjectto
afine of not lessthan$1,250normorethan$12,500or to imprisonment
for aperiodof not morethanoneyear,or both,for eachseparateoffense.

(2) A person who knowingly, willfully or recklesslyperforms or
reports an inaccuratetest or analysis of an environmentalsample
commitsamisdemeanorof the third degreeand,uponconviction, shall
be subjectto afine of not lessthan$1,250nor morethan$12,500or to
imprisonmentfor aperiodof not morethanoneyear,or both, for each
separateoffense.

(3) A personwho knowingly, willfully or recklesslymisrepresents
that an environmentallaboratory holds a certificate of accreditation
underthis actcommitsa misdemeanorof the third degreeand, upon
conviction, shall be subjectto a fine of not less than $1,250nor more
than$12,500or to imprisonmentfor aperiod of not morethanoneyear,
or both,for eachseparateoffense.
(b) Administrativepenalties.—

(1) In addition to any otherremedyavailableat law or equity, the
departmentmayassessan administrativepenaltyfor aviolation of this
act.Thepenaltymaybeassessedwhetheror not the violation was willful
or negligent. When determining the amount of the penalty, the
departmentshall considerthewillfulnessof theviolation, thedamageor
injury or threatof damageor injury to publichealthor the environment,
the costs to the departmentfor investigationand enforcement,the
economicbenefitof the violation to the personandotherrelatedfactors.
The departmentshall inform the personof the amount of the penalty.
Theadministrativepenaltyshallnot exceed$5,000perdayperviolation.

(2) Everydayaviolation continuesshallbeaseparateviolation.
(3) The amountof the penalty assessedafter a hearingbefore the

EnvironmentalHearing Boardor after waiver of the right to appealthe
assessmentshallbepayableto theCommonwealthandcollectableinany
mannerprovidedatlaw for collectionof debts.If anypersonliable to pay
anysuchpenaltyneglectsor refusesto paythepenaltyafterdemand,the
amountof the penalty,togetherwith interestandcostthat mayaccrue,
shallconstituteajudgmentin favor of thedepartmentupon theproperty
of suchpersonfrom thedateit hasbeenenteredanddocketedof record
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by theprothonotaryof the countyin which thepropertyis situated.The
departmentmayatanytimetransmitto theprothonotariesof anycounty
in whichthe personholdspropertycertifiedcopiesof all suchjudgments,
and it shall be the duty of eachprothonotaryto enteranddocketthe
judgmentof recordin his or her office and to index the judgmentas
judgmentsare indexed,without requiring the paymentof costs by the
department.
(c) Concurrentpenalties.—Penaltiesandother remediesunder this act

shall be concurrentand shall not preventthe departmentfrom exercising
anyotheravailableremedyatlaw or equity.

(d) Rebuttablepresumption.-.—Failureof an environmentallaboratoryor
laboratory supervisor to maintain adequaterecords or proficiency test
samplesasrequiredcreatesarebuttablepresumptionthatthetestor analysis
wasnot conductedasrequired.

(e) Falsifying results.—It shall be unlawful to falsify the results of
testingor analysisof environmentalsamplesor to violatethe provisionsof
18 Pa.C.S.§ 4903 (relatingto falseswearing)or 4904 (relating to unsworn
falsification toauthorities)in the contextof thesubmissionof theresultsof
testing and analysis of environmentalsamplesunder an environmental
statute.
Section11. Records.

Recordsrequiredunderthis act shallbemaintainedfor five yearsunless
otherwisespecifiedin regulation.
Section12. Whistleblowerprotection.

An employeeof anenvironmentallaboratorycoveredby thisactshallbe
deemedto be an employeeunder theactof December12, 1986 (P.L.1559,
No.169),known as theWhistleblowerLaw, in regardto good faith reports
of potential violations of this act. Environmentallaboratoriescoveredby
thisactshall bedeemedto beanemployerundertheWhistleblowerLaw in
regardtogoodfaith reportsof potentialviolationsof thisact.
Section13. Continuationof existingrulesandregulations.

All existing rules and regulationspromulgated pursuant to any
environmentalstatuteremainin full force andeffect until supersededand
repealedby therulesandregulationspromulgatedpursuanttothisact.
Section 14. Repeals.

All actsandparts of actsare repealedinsofaras they are inconsistent
with thisact.
Section 15. Effectivedate.

Thisactshalltake effectimmediately.

AppRovED—The2nddayof April, A.D. 2002.

MARK S. SCHWEIKER


