
522 Act 2002-87 LAWS OF PENNSYLVANIA

No. 2002-87

AN ACT

SB 33

Amendingtheactof December20, 1996 (P.L.1504,No.195),entitled, as reenacted
andamended,“As actproviding for the rights andprivileges of taxpayers,for
designationof a taxpayers’ rights advocateand for the powers, duties and
responsibilitiesof the Departmentof Revenue and the Taxpayers’ Rights
Advocate,”furtherproviding for innocentspouserelief.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section 212 of the act of December20, 1996 (P.L.1504.
No.195),known as the Taxpayers’Bill of Rights,reenactedandamended
June22, 2001 (P.L.595.No.47), is amendedto read:
Section212. Innocentspouserelief.

[Underregulationspromulgatedby the secretary,ataxpayerfiling a
joint returnunderArticle ifi of the actof March4, 1971 (P.L.6, No.2),
known as the Tax Reform Code of 1971, for a taxableyearshall be
relievedof liability for tax, interestandpenaltiesfor thattaxableyear
to the extent such liability is attributable to a substantial
understatementby the taxpayer’sspouse.This sectionshallapply only
if:

(1) On suchjoint returnthereis a substantialunderstatementof
taxattributableto grosslyerroneousitemsof onespouse.

(2) The other spouseestablishesthat in signing the return such
spousedid not know andhadno reasonto know thattherewas such
substantialunderstatement.

(3) Taking into accountall the facts and circumstances,it is
inequitableto hold the other spouseliable for any assessmentfor
suchtaxableyearattributableto suchsubstantialunderstatement.]
(a) Generalrule.—Ataxpayerwho has madeajoint returnmay elect

to seekrelieffrom liability in the circumstancesdescribedin subsection
6015(b)or (c) ofthe InternalRevenueCodeof 1986(PublicLaw99-514,
26 U.S.C. § 1 et seq.). Theelectionunderthissubsectionshall befiled
with the Taxpayers’RightsAdvocate.

(b) Prompt action.—TheTaxpayers’ Rights Advocate, within six
monthsof receivingan electionunderthis section,shall disposeof the
election. If, taking into accountall the facts and circumstances,it is
inequitable to hold the taxpayer liable for any unpaid tax or any
deficiency and relief is not otherwiseavailable to the taxpayer, the
Taxpayers’RightsAdvocatemay relieve the individual of the liability.
Promptnoticeof theaction takenshall begivento the taxpayer.A denial
ofan electionor afailure to notify the taxpayerof a decisionwithin six
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monthsafter the date an election is filed with the Taxpayers’Rights
Advocatemay be appealedin the mannerprovidedby law for appeals
from actionstakenon apetitionfor reassessment.

(c) Notice.—Thedepartmentandthe Board of FinanceandRevenue
shall providea taxpayerwho hasfiled a joint return but whodoes not
elect to proceed under this section with adequate notice and an
opportunityto becomea partyto aproceedingunderthissection.

(d) Regulations.—Thedepartmentand the Board of Finance and
Revenueshall promulgate regulations necessary to implement this
section.

Section2. Thisactshalltakeeffectimmediately.

APPROVED—The28thdayof June,A.D. 2002.

MARK S. SCHWEIKER


