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No. 2002-90

AN ACT

HB 2044

AmendingTitle 27 (EnvironmentalResources)of the PennsylvaniaConsolidated
Statutes, consolidating the Environmental Laboratory Accreditation Act;
providingfor whistleblowerprotection;establishingawastetransportationsafety
program, the Waste TransportationSafety Account and a disposal fee for
municipal wastelandfills; providing for depositof thedisposalfee, for surcharge
and for allocationfrom EnvironmentalStewardshipFund; imposingpenalties;
andmakingrepeals.

The General Assemblyof the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Part IV headingof Title 27 of thePennsylvaniaConsolidated
Statutesis amendedandthepart is amendedby addingachapterto read:

PART IV
ENVIRONMENTAL PROTECTION

[(Reserved)]

CHAPTER41
ENVIRONMENTAL LABORATORY ACCREDITATION

Sec.
4101. Scopeof chapter.
4102. Defmitions.
4103. Establishmentof program.
4104. Powersandduties.
4105. Powersanddutiesof EnvironmentalQuality Board.
4106. Requirementsof certificateof accreditation.
4107. Interim requirements.
4108. Advisorycommittee.
4109. Unlawful conduct.
4110. Penalties.
4111. Records.
4112. Whistleblowerprotection.
4113. Continuationof existingrulesandregulations.

§ 4101. Scopeof chapter.
Thischapterdealswith environmentallaboratoryaccreditation.

§ 4102. Definitions.
The following wordsandphraseswhenused in thischaptershall have

the meanings given to them in this section unless the context clearly
indicatesotherwise:

“Accreditation.” A detenninationby the Departmentof Environmental
Protectionthat an environmentallaboratoryis capableof performingoneor
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moreclassesof testingor analysisof environmentalsamplesin accordance
with this chapter.

“Certificate of accreditation.” A documentissuedby theDepartmentof
EnvironmentalProtectioncertifying that an environmentallaboratoryhas
metstandardsfor accreditation.

“Department.” The Departmentof EnvironmentalProtection of the
Commonwealth.

“EnvironmentalHearingBoard.” Theboardestablishedunder theactof
July 13, 1988 (P.L.530, No.94), known as the EnvironmentalHearing
BoardAct.

“Environmentallaboratory.” A facility engagedin the testingor analysis
of environmentalsamples.

“EnvironmentalQuality Board.” Theboard establishedunder section
1920-A of the act of April 9, 1929 (P.L.177, No.175), known as The
AdministrativeCodeof 1929.

“Environmental sample.” A solid, liquid, gasor otherspecimentaken
for the purposeof testing or analysisas requiredby an environmental
statute.

“Environmental statute.” A statuteadministeredby the Departmentof
EnvironmentalProtectionrelatingto theprotectionof theenvironmentor of
public health,safetyandwelfare.

“Laboratory supervisor.” A technicalsupervisorof an environmental
laboratorywho superviseslaboratoryproceduresandreportingof analytical
data.

“NELAC.” The National Environmental Laboratory Accreditation
Conference.

“NELAP.” The National Environmental Laboratory Accreditation
Program.

“Secretary.” The Secretary of Environmental Protection of the
Commonwealth.
§ 4103. Establishmentof program.

(a) Establishment.—Thedepartmentshall establishan accreditation
programfor environmentallaboratories.

(b) Accreditation.—An environmentallaboratory must be accredited
under this chapter and be in compliancewith all the provisionsof this
chapterin orderto generatedataor perform analysesto beusedto comply
with anenvironmentalstatute.

(c) Testingand analysis.—All testing andanalysisrequirementsof an
environmentalstatuteshall be performedby an environmentallaboratory
accreditedunder this chapter.Testing andanalysisshall be performedin
accordancewith therequirementsof thischapter,theenvironmentalstatutes
andanyconditionsimposedby thedepartment.
§4104. Powersandduties.

Thedepartmentshallhavethefollowing powersandduties:
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(1) Establish,administerand enforcean environmentallaboratory
accreditation program which shall include accreditation standards
necessaryfor a State certification program. The program shall also
include a NELAP accreditationprogramfor thoselaboratoriesseeking
this certification. The program may also include any other specific
broad-basedFederalor Stateaccreditationprogramfor certification.

(2) Issue,renew, deny, revoke,suspendor modify certificatesof
accreditation to environmental laboratories in accordance with
regulationsadoptedby theEnvironmentalQuality Board.

(3) Impose terms or conditions on accreditationas necessaryto
implementandenforcethischapter.

(4) Conduct inspectionsand tests or samplings, including the
examinationandcopying of recordsanddatapertinentto amatterunder
investigation.Duly authorizedagentsandemployeesof the department
may at reasonable times enter and examine property, facilities,
operationsandactivitiessubjectto regulationunderthischapter.

(5) Issueordersandinitiate proceedingsas necessaryto implement
andenforcethis chapter.

(6) Requireafeefor theprocessingof anapplicationfor acertificate
of accreditation,including the issuance,renewal,modification or other
action relating to the certificate, in an amount sufficient to pay the
department’scostof implementingand administeringthe accreditation
program.

(7) Provide technical assistanceand advice to persons and
environmentallaboratoriessubjectto thischapter.

(8) Contractwith third partiesto inspectandmonitorenvironmental
laboratories.

(9) Cooperatewith appropriateFederal,State, interstateandlocal
governmentunitsandprivateorganizationsto implementthix chapter.

(10) Allow the use of experimentalprocedureson a case-by-case
basisto satisfythe testingor analysisrequirementsestablishedunderan
enviromnentalstatute.

(11) Seekapprovalasanaccreditingauthorityfrom NELAP.
§ 4105. Powersanddutiesof EnvironmentalQuality Board.

(a) General rule.—The Environmental Quality Board shall adopt
regulations as necessaryto implement this chapter, to include the
establishmentof:

(1) Testing or analysis to be conductedby an environmental
laboratory.

(2) Allowable feesfor environmentallaboratories.
(3) Requirementsforeducation,training andexperienceof laboratory

supervisors.
(4) Criteria andproceduresto be usedby the departmentto accredit

environmentallaboratories,which may includeproficiency test samples
andonsiteaudits.
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(b) Accreditation.—An environmentallaboratory shall be accredited
pursuant to this chapter and in compliancewith the provisionsof this
chapterin order to generatethe dataand perform analysisto be used to
complywith anenvironmentalstatute.

(c) Generalcertificateprogram.—TheEnvironmentalQuality Board
may adoptregulationsthat establisha generalcertificateof accreditation
programor certificatesof accreditationby rule.

(d) Uniqueneeds.—Tothe extentpossible,the EnvironmentalQuality
Board shall establishrequirementsandproceduresthat addressthe unique
needs of small businesses,municipalities, municipal authoritiesand in-
houselaboratories.
§ 4106. Requirementsof certificateof accreditation.

(a) Forms.—Applications,certificatesandotherdocumentsshallbe in a
form prescribedby the department.

(b) Generalrequirements.—Anenvironmentallaboratoryshallhavethe
staff, managementstructure, equipment, quality assuranceand quality
control proceduresandrecordkeepingproceduresnecessaryto ensurethat
the environmentallaboratory generatesvalid and accuratetest results in
accordancewith all conditionsof accreditationandthis chapter.

(c) Laboratorysupervisor.—Testing,analysisandreporting of databy
an accreditedlaboratoryshallbeunderthedirectsupervisionof alaboratory
supervisor.The laboratorysupervisorshall certify thateachtestor analysis
is accurateand valid and that the test or analysis was performed in
accordancewith all conditions of accreditation.The departmentmay
disqualify a laboratorysupervisorwho is responsiblefor the submissionof
inaccuratetestor analysisresults.

(d) Accessto recordsanddata.—Anaccreditedlaboratoryshall provide
the departmentwith accessto inspect recordsanddatamaintainedunder
thischapterandto conducttestsandsamplingrelatedto inspections.
§ 4107. Interim requirements.

(a) Registration.—Allenvironmentallaboratoriesshall registerwith the
departmentby October 2, 2002, on a registrationform preparedby the
department.An environmentallaboratorywhichbeginstestingor analysis
of environmentalsamplesafter this dateshall registerwith the department
beforebeginningoperations.

(b) Time for application.—All environmentallaboratoriesshall apply
for accreditationwithin six monthsafter the EnvironmentalQuality Board
establishesan accreditation requirement by regulation for a type of
laboratory. The submission of an application shall provide interim
authorizationto continueoperationsuntil the departmenttakesfmal action
on theapplication.

(c) NELAP accreditation.—Anenvironmentallaboratorymayapply to
the departmentfor NELAP accreditationafter thedepartmentis approvedas
an accreditingauthorityby NELAP. The departmentmaygrantNELAP
accreditationto a laboratorythatmeetsthe requirementsof this chapterand
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the most current version of the NELAC standardsthat are hereby
incorporatedby reference.

(d) Temporaryfees.—Until regulationsare promulgatedunder this
chapter,thefollowing feesshallbecharged:

(1) Five thousanddollars for the processingof an application for
NELAP accreditation.

(2) Fifty dollarsfor theprocessingof anapplicationfor registration.
§ 4108. Advisorycommittee.

The secretary shall appoint a Laboratory Accreditation Advisory
Committee to provide technical assistanceunder this chapter. The
committeeshallconsistof 11 members,includingthefollowing:

(1) Onerepresentativeof amunicipalauthority.
(2) Onerepresentativefrom acommercialenvironmentallaboratory.
(3) Onerepresentativefrom an industrialenvironmentallaboratory.
(4) Onerepresentativefrom anacademiclaboratory.
(5) Onerepresentativefrom asmall environmentallaboratory.
(6) Oneenvironmentalengineer.
(7) One memberof an associationof community water supply

systems.
(8) Onememberof anassociationof wastewatersystems.
(9) Onememberwith technicalexpertisein thetesting andanalysis

of environmentalsamples.
(10) Twomembersof thegeneralpublic.

§ 4109. Unlawfulconduct.
(a) Generalrule.—It shallbeunlawful for apersonto violateor to cause

or assistin the violation of this chapter,to fail to comply with an order or
condition of accreditationwithin the time specifiedby thedepartmentor to
hinder, obstruct, prevent or interfere with the department in the
performanceof its dutiesunderthis chapter.

(b) Refusal of accreditation.—Thedepartmentmay refuseto issuea
certificate of accreditation to an environmental laboratory which has
demonstrateda lack of intention or ability to comply with this chapteror
engagedin unlawful conductor which hasanemployee,officer, contractor,
agentor otherpersonset forth in regulationwho hasengagedin unlawful
activity under this chapter unless the applicant demonstratesto the
satisfactionof thedepartmentthattheunlawful conductis beingor hasbeen
corrected.

(c) Denialof access.—Itshallbeunlawful for an accreditedlaboratory
or other person subject to regulation under this chapter to deny the
departmentaccessto make inspectionsand conduct tests or sampling,
including the examinationandcopyingof books,papers,recordsanddata
pertinentto anymatterunder investigationpursuantto this chapter.Failure
to provide the departmentwith accessshall result in the immediate
suspensionof any accreditationof the laboratory. Upon notice from the
department,the laboratoryshall immediately ceasetesting or analysisof



SESSIONOF 2002 Act 2002-90 601

environmentalsamples.The departmentmay revoke an accreditationfor
failure to provide the departmentwith accessto make inspectionsand
conducttestsor sampling,includingthe examinationandcopying of books,
papers, records and data pertinent to any matter under investigation
pursuantto thischapter.

(d) Notice.—The environmentallaboratory shall notify each of its
customersin writing within 72 hoursof receiptof thedepartment’snoticeif
the departmentsuspendsor revokesin whole or in part a certificate of
accreditation.The noticeshall be on a form andin a mannerapprovedby
thedepartment.
§ 4110. Penalties.

(a) Criminal penalties.—
(1) A person who knowingly, willfully or recklesslymisrepresents

that a test or an environmentalsampleis accurateor was performedin
accordancewith proceduresauthorizedpursuantto thischaptercommits
amisdemeanorof thethird degreeand,uponconviction,shall besubject
to a fme of not less than $1,250 nor more than $12,500 or to
imprisonmentfor a period of not more thanoneyear,or both, for each
separateoffense.

(2) A personwho knowingly, willfully or recklesslyperformsor
reports an inaccuratetest or analysis of an environmentalsample
commitsamisdemeanorof thethird degreeandshall,upon conviction,
besubjectto a fine of not less than$1,250normorethan$12,500or to
imprisonmentfor a period of not more than one year,or both, for each
separateoffense.

(3) A personwho knowingly, willfully or recklesslymisrepresents
that an environmental laboratory holds a certificateof accreditation
underthischaptercommitsamisdemeanorof thethird degreeandshall,
upon conviction, be subject to a fine of not lessthan $1,250nor more
than$12,500or to imprisonmentfor aperiod of notmorethanoneyear,
or both,for eachseparateoffense.
(b) Administrativepenalties.—

(1) In addition to any other remedyavailableat law or equity, the
departmentmayassessanadministrativepenaltyfor a violation of this
chapter.The penaltymay be assessedwhetheror not the violation was
willful or negligent.When determiningthe amountof the penalty,the
departmentshallconsiderthewillfulnessof theviolation,thedamageor
injury or threatof damageor injury to public healthor the environment,
the costs to the departmentfor investigationand enforcement,the
economicbenefitof the violation to the personandother relatedfactors.
The departmentshall inform the personof the amount of the penalty.
Theadministrativepenaltyshallnot exceed$5,000per dayperviolation.

(2) Everydayaviolation continuesshallbeaseparateviolation.
(3) The amount of the penalty assessedafter a hearingbefore the

EnvironmentalHearingBoardor afterwaiver of theright to appealthe
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assessmentshallbepayableto theCommonwealthandcollectableinany
mannerprovidedat law for collectionof debts.If anypersonliable to pay
anysuchpenaltyneglectsor refusesto paythepenaltyafter demand,the
amount of the penalty,togetherwith interestand cost that may accrue,
shall constituteajudgmentin favor of thedepartmentupon theproperty
of suchpersonfrom thedateit hasbeenenteredanddocketedof record
by theprothonotaryof thecountyin which thepropertyis situated.The
departmentmayatany timetransmit to theprothonotariesof anycounty
in which thepersonholdspropertycertifiedcopiesof all suchjudgments,
and it shall be the duty of each prothonotaryto enterand docket the
judgmentof record in his or her office andto index the judgmentas
judgmentsare indexed,without requiring the paymentof costs by the
department.
(c) Concurrentpenalties.—Penaltiesand other remediesunder this

chapter shall be concurrent and shall not prevent the departmentfrom
exercisinganyotheravailableremedyatlaw or equity.

(d) Rebuttablepresumption.—Failureof an environmentallaboratoryor
laboratory supervisor to maintain adequaterecords or proficiency test
samplesasrequiredcreatesarebuttablepresumptionthat thetestoranalysis
wasnot conductedasrequired.

(e) Falsifying results.—It shall be unlawful to falsify the results of
testingor analysisof environmentalsamplesor to violate theprovisionsof
18 Pa.C.S.§ 4903 (relating to falseswearing)or 4904 (relatingto unsworn
falsificationto authorities)in thecontextof the submissionof theresultsof
testing and analysis of environmentalsamplesunder an environmental
statute.
§ 4111. Records.

Recordsrequiredunder this chaptershall be maintainedfor five years
unlessotherwisespecifiedin regulation.
§ 4112. Whistleblowerprotection.

An employeeof an enviromnentallaboratorycoveredby this chapter
shall be deemedto be an employeeunder the act of December12, 1986
(P.L.1559, No.169),known as the WhistleblowerLaw, in regard to good
faith reports of potential violations of this chapter. Environmental
laboratoriescoveredby this chaptershall be deemedto be an employer
under the WhistleblowerLaw in regard to good faith reportsof potential
violationsof this chapter.
§ 4113. Continuationof existingrulesandregulations.

All existing rules and regulations promulgated pursuant to any
environmentalstatuteremain in full force andeffectuntil supersededand
repealedby therules andregulationspromulgatedpursuanttohis~chapter~

Section2. Title 27 is amendedby addingchapterstoread:

CHAPTER62
WASTETRANSPORTATIONSAFETY
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Sec.
6201. Shorttitle of chapter.
6202. Definitions.
6203. Establishmentof program.
6204. WasteTransportationSafetyProgram.
6205. Compliancehistoryreview.
6206. Responsibilitiesof municipal or residualwasteprocessingor disposal

facilities.
6207. Enforcement.
6208. Penalties.
6209. Constructionof chapter.

§ 6201. Shorttitle of chapter.
This chapter shall be known and may be cited as the Waste

TransportationSafetyAct.
§ 6202. Definitions.

The following wordsandphraseswhenusedin this chaptershall have
the meaningsgiven to them in this section unless the context clearly
indicatesotherwise:

“Combination.” Two or more vehicles physically interconnectedin
tandem.

“Department.” The Departmentof EnvironmentalProtection of the
Commonwealthandits authorizedrepresentatives.

“Law enforcementofficer.” A PennsylvaniaState Police officer or a
policeofficer certifiedpursuantto 53 Pa.C.S.Ch.21 Subch.D (relating to
municipal policeeducationandtraining).

“Motor carrier vehicle.” As defined in 75 Pa.C.S.§ 102 (relating to
definitions).For purposesof this chapter,the terms“truck,” “truck tractor”
and“combination”referto vehiclesusedto transportmunicipal or residual
waste.

“Municipal WastePlanning,RecyclingandWasteReductionAct.” The
act of July 28, 1988 (P.L.556, No.101), known as the Municipal Waste
Planning,RecyclingandWasteReductionAct,

“Owner.” A personotherthana lienholderhavingthepropertyright in
or title to avehicle.

“Qualified Commonwealthemployee.” Any of the following who have
completedtraining in the inspectionor weighingof vehiclesas requiredby
75 Pa.C.S.Chs.47 (relatingto inspectionof vehicles)and49 (relating to
size,weightandload):

(1) A law enforcementofficer.
(2) A qualifiedDepartmentof Transportationemployee.

“Secretary.” The Secretary of Environmental Protection of the
Commonwealth.

“Solid Waste ManagementAct.” The act of July 7, 1980 (P.L.380,
No.97),knownastheSolid WasteManagementAct.
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“Transportation.” The offsite removal of municipal andresidualwaste
any time aftergeneration.

“Transporter.” The owner of a public or private wastetransportation
vehicle.An individualdriving awastetransportationvehiclewhois not the
owneris not a“transporter”for purposesof this chapter.

“Waste trailer.” A vehicle having a registeredweight in excessof
10,000 poundsusedto carry wasteand designedto be towed by a motor
vehicle.

“Waste transportation vehicle.” Public and private motor carrier
vehiclesand waste trailers, as defined in this chapter,regularlyused in
transportingmunicipal or residualwasteto aprocessingor disposalfacility
in this Commonwealth. The term does not include vehicles currently
registeredby thedepartmentpursuantto 25 Pa.Code§ 285.225(relating to
transportationof residentialseptage).
§ 6203. Establishmentof program.

(a) Establishment.—A Waste Transportation Safety Program is
establishedto protect the public health, safety and welfare and the
environment.

(b) Duties.—TheWasteTransportationSafetyProgramshall:
(1) Ensurethe responsibleand safetransportationof municipal or

residualwasteto processingand disposalfacilities by requiring written
authorizationfrom thedepartment.

(2) Prohibit a waste processingor disposal facility from accepting
municipalor residualwastefrom a wastetransportationvehicleengaged
in commerce without a valid authorization sticker issued by the
department.

(3) Provide the departmentwith the authority to deny or revoke
written authorizationwhere the agencyfinds that the transporterhas
failed or continues to fail to comply with applicable laws and
regulations.

(4) Establishatransportationauthorizationfeefor theadministration
andenforcementof thischapter.
(c) Relationship to other laws.—Notwithstandinganything to the

contraryin thischapter,the SolidWasteManagementAct or theMunicipal
WastePlanning,Recycling and WasteReductionAct, no county and no
municipality may implement a municipal waste or residual waste
transportationauthorizationor licensingprogramafter theeffectivedateof
thischapter.
§ 6204. WasteTransportationSafetyProgram.

(a) Written authorization required.—It shall be unlawful for a
transporterto operatea waste transportationvehicle without obtaining
written authorizationfrom thedepartment.

(b) Interimwritten application.—
(1) Within 120daysof theeffectivedateof thischapter,atransporter

currently doing business in the Commonwealth shall submit an
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applicationfor interim written authorizationon aform prescribedby the
department.This form shall beaccompaniedby a fee of $100 per truck
or, in the caseof acombination,$50per truck tractorand$50per waste
trailer. Each applicationshall also be accompaniedby a copy of the
official base State registration provided for in 75 Pa.C.S. § 6144
(relating to vehicle registrationandlicensing), evidenceof the current
official certificateof inspectionanda currentcertificateof insurance.

(2) A transporterseekingto do businessin thisCommonwealthafter
the effective dateof this chaptershallsubmitan applicationfor interim
written authorizationon aform prescribedby thedepartment.This form
shall be accompaniedby a fee of $100 per truck or, in the caseof a
combination,$50 per truck tractor and $50 per waste trailer. Each
applicationshall alsobe accompaniedby acopyof the official baseState
registrationprovidedfor in 75 Pa.C.S.§ 6144,evidenceof the current
official certificateof inspectionandacurrentcertificateof insurance.
(c) Interim written authorization.—Within60 daysof receiptof the fee

anddocumentationrequiredundersubsection(b), thedepartmentshallissue
and provide the transporterwith an interim written authorizationand
authorizationstickersfor each truck, truck tractorand wastetrailer. The
authorization stickers shall indicate the transporter’s interim written
authorization number. An authorization sticker shall be displayed
prominently on the left front side of the truck or truck tractor, and an
authorizationstickershallbedisplayedprominentlyon the backof thetruck
or wastetrailer. Eachwastetransportationvehicleshall carrya copyof the
interim written authorizationissuedto the transporterby the department
and, upon request, present the interim written authorization to the
departmentor a qualifiedCommonwealthemployee.

(d) Term of interim written authorization.—Theinterim written
authorizationshall bevalid until the transporterreceivesfinal authorization
unlesssuspendedor revokedby thedepartment.

(e) Compliancehistory.—Upon notification from the department,the
transporter shall submit on a form provided by the department
documentationof compliancehistory in conformity with section 6205
(relating to compliancehistoryreview).

(f) Final written authorization.—Uponevaluationof the transporter’s
compliance history under section 6205, the departmentshall make a
determinationon the issuanceof a fmal written authorization.The final
written authorizationshall include the transporter’swritten authorization
number,theexpirationdateandauthorizationstickersfor eachtruck, truck
tractorandwastetrailer.

(g) Termof final written authorization.—Thefinal written authorization
shallbe valid for oneyearunlesssuspendedor revokedby the department.
The terms and conditions of an expired written authorization shall
automaticallycontinuewhenthe following conditionsaremet:
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(1) The transporterhassubmitteda timely renewalapplicationin
accordancewith subsection(h).

(2) Thedepartmentis unable,throughno fault of thetransporter,to
issueor deny a written authorizationprior to the expirationdateof the
previouswritten authorization.
(h) Final written authorizationapplicationrenewal.—Ninetydaysprior

to expiration of final written authorization,a transportershall submit an
application for renewal of its fmal written authorization on a form
prescribedby the department,accompaniedby afeeof $100per truckor, in
the caseof acombination,$50per truck tractoranda$50 per wastetrailer.
Eachapplicationshall alsobe accompaniedby a copy of the official base
Stateregistration,thecurrentofficial certificateof inspectionandacurrent
certificateof insurancepursuantto 75 Pa.C.S.(relating to vehicles)for each
truck, truck tractor and waste trailer. After publishing a notice in the
PennsylvaniaBulletin, no later than July 1 andeffective no earlier than
January 1 of the following year, the departmentshall evaluateand may
modify the written authorizationannualfee in an amountsufficientto cover
the actual costs of the department,PennsylvaniaState Police and the
Departmentof Transportationin implementingandenforcing this chapter.
The annual fee paid to the departmentby a transportershall not exceed
$200 per truck or, in the caseof a combination,$100 per truck tractorand
$100perwastetrailer.

(i) Transferof written authorization.—Writtenauthorizationfor awaste
transportationvehiclemay be transferredto anotherowner in accordance
with theproceduresin thissection.

(j) Procedurefor transfer.—In order to use the waste transportation
vehicle to transportmunicipalor residualwasteto a processingor disposal
facility in this Commonwealth,the new owner shall be deemedto have
interim written authorization upon the submission and receipt by the
departmentof a completeapplicationfee as set forth in subsection(b). The
interim written authorizationshall remain in effect until the department
issuesor deniesfinal written authorizationbasedupon a reviewof the new
owner’scompliancehistoryinformationasrequiredby this section.

(k) Powers and duties of Environmental Quality Board.—The
Environmental Quality Board shall have the power and duty to adopt
regulationsto accomplishthe purposesand to carry out the provisionsof
thischapter.

(1) Restrictedaccount.—All fees,finesandpenaltiescollectedunderthe
provisionsof thischaptershallbepaid into theStateTreasuryin aseparate
restricted account known as the Waste TransportationSafety Account,
which is herebyestablished.TheWasteTransportationSafetyAccount shall
be administeredby the departmentfor the administrationandenforcement
of the WasteTransportationSafetyProgram,including the inspectionof
wastetransportationvehiclesandreimbursingthePennsylvaniaStatePolice
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andthe Departmentof Transportationfor their costs in administeringand
enforcingthis chapter.
§ 6205. Compliancehistoryreview.

(a) Transporternoncompliance.—Incarryingout theprovisionsof this
chapter,the departmentmay deny,suspend,modify or revokeany written
authorizationif it finds or receivesfindings from the PennsylvaniaState
Policeor theDepartmentof Transportationthat:

(1) Thetransporterhasfailed or continuesto fail to complywith any
provisionof:

(i) this chapter;
(ii) theSolid WasteManagementAct;
(iii) the Municipal Waste Planning, Recycling and Waste

ReductionAct;
(iv) any other Federalor Statestatuterelating to environmental

protection,motor vehicle safety or to the protection of the public
health,safetyandwelfare;

(v) anyrule or regulationof thedepartment;
(vi) anyorder of thedepartment;or
(vii) any condition of any permit, license or other written

authorizationissuedby thedepartment.
(2) Thetransporterhasshownalack of ability or intention to comply

with:
(i) anyprovisionof this chapter;
(ii) anyof theactsreferredtoin this subsection;
(iii) any rule or regulationof the departmentor order of the

department;or
(iv) any condition of any permit or license issued by the

departmentasindicatedby pastor continuingviolations.
(b) Relatedcorporations.—Inthe caseof a corporate transporter,the

departmentmaydeny,suspend,modify or revokea written authorizationif
the departmentfinds thatacorporationis relatedto anotherpastor present
corporationwhich committed violations of the Solid WasteManagement
Act andthis chapter.A corporationisrelatedto anothercorporationif they
have common principals or have parent or subsidiary corporation
relationships.
§ 6206. Responsibilitiesof municipal or residual waste processingor

disposalfacilities.
(a) General rule.—No municipal or residual waste processing or

disposalfacility shall accept municipal or residual waste from a waste
transportationvehiclewithout a currentauthorizationsticker issuedby the
department.Failure to complywith this provision shall result in a penalty
assessmentof $2,000 againstthe operatorof the processingor disposal
facility.

(b) Disposition.—All penalty assessmentscollectedunder this section
shallbepaidinto theWasteTransportationSafetyAccount.
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§ 6207. Enforcement.
(a) Authority of qualified Commonwealth employees.—Aqualified

Commonwealthemployeeshall be authorizedto assistthe departmentin
enforcing provisions of this chapter. The authority grantedunder this
section shall be exercisedonly when the employeeis in uniform and is
conductingan inspectionof a vehicle as describedin 75 Pa.C.S.Chs. 47
(relating to inspectionof vehicles) and49 (relating to size, weight and
load).

(b) Trainingof qualifiedCommonwealthemployees.—TheDepartment
of Transportationmay train and qualify Commonwealthemployeesto
inspectwastetransportationvehiclesasauthorizedunderthis sectionandas
provided for in 75 Pa.C.S. Chs. 47 and 49. The Department of
Transportationshall havethe power to adoptregulationsto implementthis
subsection,asnecessary.

(c) Disposition.—A1l fines and penalties collected as a result of
violationsof this chaptershallbepaidinto the WasteTransportationSafety
Account.
§ 6208. Penalties.

(a) Criminal penalties.—Atransporterwho violates the provisionsof
this chapter commits a misdemeanorof the third degree and, upon
conviction for the first offense,shallpayapenaltyof not lessthan$5,000
nor morethan$10,000.Upon the secondor subsequentconviction of an
offenseunder this chapter,a transportercommits a misdemeanorof the
seconddegreeandshallpay a penaltyof not less than $10,000nor more
than $25,000, and the court may order the operating privilege of the
transporterto besuspendedfor aperiodof up to oneyear,or both.

(b) Civil penalties.—
(1) In additionto proceedingunderanyother remedyavailableatlaw

or in equity for a violation of any provision of this chapter, the
regulationspromulgatedhereunder,any order of the departmentissued
underthis chapteror any term or conditionof awritten authorization,
the departmentmay assessa civil penalty upon a transporter.Such
penalty may be assessedwhether or not the violation was willful or
negligent.In determining the amount of the penalty, the department
shall consider the willfulness of the violation, the effect on waste
transportation safety, damage to the natural resources of this
Commonwealthor their uses,costof restorationandabatement,savings
resultingto the violator in consequenceof suchviolation, deterrenceof
futureviolationsandotherrelevantfactors.If the violation leadsto the
issuanceof acessationorder,acivil penaltyshall beassessed.

(2) When thedepartmentassessesa civil penalty,it shall inform the
transporterof theamountof thepenalty.The transportershall thenhave
30 daysto pay thepenaltyin full or, if the transporterwishesto contest
either the amount of the penalty or the fact of the violation, the
transportershall forward the proposedamount of the penalty to the
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departmentfor placementin an escrowaccountwith theStateTreasurer
or with a bank in this Commonwealthor post an appealbond in the
amountof thepenalty.Thebondmustbeexecutedbyasuretylicensedto
do businessin this Commonwealthand must be satisfactoryto the
department.If, throughadministrativeor judicial reviewof theproposed
penalty, it is determinedthatno violation occurredor that theamountof
the penaltyshall bereduced,thedepartmentshall,within 30 days,remit
the appropriateamountto thetransporterwith any interestaccumulated
by the escrowdeposit.Failure to forward the moneyor the appealbond
to the departmentwithin 30 daysshall result in a waiver of all legal
rights to contesttheviolation or theamountof thepenalty.

(3) The maximumcivil penalty which maybe assessedpursuantto
this chapteris $10,000per violation. Eachviolation for each separate
day andeachviolation of any provision of the chapter,any regulation
promulgatedhereunder,anyorderissuedunderthis chapteror theterms
or conditionsof any written authorization shall constitutea separate
offenseunderthischapter.

(4) Notwithstandinganyotherprovisionsof law to thecontrary,there
shallbe a statuteof limitations of five yearsuponactionsbroughtby the
Commonwealthunderthischapter.
(c) Enforcementorders.—

(1) Thedepartmentmay issueordersto suchtransporters,counties
andmunicipalitiesas it deemsnecessaryto aid in theenforcementof this
chapter. Suchordersmay include, but shall not be limited to, orders
modifying, suspendingor revoking written authorizationsand orders
requiring transporters,countiesand municipalitiesto ceaseunlawful
activitiesor operationsof a waste transportationvehicle which in the
courseof operationis in violation of this chapter,any rule or regulation
of thedepartmentor any termsandconditionsof awritten authorization
issuedunder this chapter.An orderissuedunder this chaptershall take
effect uponnoticeunlesstheorder specifiesotherwise.An appealto the
EnvironmentalHearingBoardshallnot actas a supersedeas.Thepower
of the departmentto issuean order underthischapteris in addition to
anyother remedywhich maybe affordedto thedepartmentpursuantto
thischapteror anyotheract.

(2) It shall be the duty of any transporterto proceeddiligently to
complywith anyorderissuedpursuantto thissection.If suchtransporter
fails to proceeddiligently or fails to comply with the orderwithin such
time, if any, asmaybespecified,suchtransportercommitscontemptand
shall be punishedby the court in an appropriatemanner,andfor this
purposeapplicationmaybemadeto theCommonwealthCourt,which is
herebygrantedjurisdiction.
(d) Injunctions.—

(1) In addition to any other remediesprovidedin this chapter,the
department may institute a suit in equity in the name of the
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Commonwealthwhere unlawful conductexists for an injunction to
restraina violation of this chapter,the regulationspromulgatedunder
thischapter,any orderissuedpursuantheretoor thetermsor conditions
of any written authorization.In any such proceeding,the court shall,
uponthemotion of theCommonwealth,issueaprohibitoryor mandatory
preliminary injunction if it finds that the defendantis engagingin
unlawful conductas definedby this chapteror is engagedin conduct
which is causing immediateor irreparableharm to the public. The
Commonwealthshallnot berequiredto furnishbondor othersecurityin
connectionwith suchproceedings.In addition to an injunction, thecourt
in suchequityproceedingsmay levy civil penaltiesas specifiedin this
chapter.

(2) In additionto any otherremediesprovidedfor in thischapter,an
action in equitymay bebrought in acourt of competentjurisdiction for
an injunction to restrainanyand all violations of this chapteror the
regulationspromulgatedunderthischapter.

(3) Actions instituted under this section may be filed in the
appropriatecourt of commonpleasor in the CommonwealthCourt,
whichcourtsareherebygrantedjurisdictionto hearsuchactions.
(e) Concurrentremedies.—Thepenaltiesandremediesprovidedin this

chaptershallbe deemedconcurrentandcumulativewith all otherexisting
provisionsof law or equity. The existenceor exerciseof any remedyshall
not preventthe departmentfrom exercisingany other remedyunder this
chapteratanylaw or in equity.

(f) Forfeitureof wastetransportationvehicle.—
(1) A wastetransportationvehicleshall be deemedcontrabandand

forfeited to the departmentif it is transportingmunicipal or residual
wasteto aprocessingor disposalfacility in this Commonwealthwithout
awritten authorizationif thetransporterappliedfor andwasdeniedthe
written authorizationfor that vehicle. The wastetransportationvehicle
forfeitureprovisionsestablishedin this subsectionshallalsoapply to a
wastetransportationvehicleusedby a transporterwho, after receiving
noticefrom thedepartmenttoobtainwritten authorization,fails to obtain
written authorization under the requirements of the Waste
TransportationSafetyProgram.Theprovisionsof law relatingtoseizure,
summaryandjudicial forfeitureandcondemnationof intoxicating liquor
shall applyto seizuresand forfeituresunder this chapter.Proceedsfrom
thesaleof forfeited wastetransportationvehiclesshall be depositedin
theWasteTransportationSafetyAccount.

(2) The owner of any vehicle or conveyanceforfeited under this
chaptershallberesponsiblefor anycostsincurredin properlydisposing
of wastein thevehicleorconveyance.
(g) Disposition.—All fines and penaltiescollectedunder this section

shallbepaid into theWasteTransportationSafetyAccount.
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§ 6209. Constructionof chapter.
(a) Liberalconstruction.—Thischaptershallbe liberally construedsoas

bestto effectuatethegoalsandpurposesof this chapter.
(b) Panmateria.—Thischaptershall beconstruedin panmateriawith

the Solid WasteManagementAct and75 Pa.C.S.(relatingto vehicles).

CHAPTER63
DISPOSALFEE

Sec.
6301. Disposalfeefor municipalwastelandfills.
6302. Depositof disposalfee.
6303. Surcharge.
6304. Sunset.
6305. Allocation for EnvironmentalStewardshipFund.
6306. Adjustments.

§ 6301. Disposalfeefor municipal wastelandfills.
(a) Imposition.—Exceptas otherwiseprovided in subsection(b), each

operatorof a municipal waste landfill shall pay, in the samemanner
prescribedin Chapter7 of the act of July 27, 1988 (P.L.566, No.101),
known as the Municipal WastePlanning,Recycling andWasteReduction
Act, a disposal fee of $4 per ton for all solid waste disposedof at the
municipalwaste landfill. The feeestablishedin this sectionshall apply to
processresidueandnonprocessiblewastefrom aresourcerecovery facility
that is disposedof at the municipal wastelandfill andis in addition to the
fee establishedin section701 of the Municipal WastePlanning,Recycling
andWasteReductionAct.

(b) Exceptions.—Thefee establishedunderthis sectionshall not apply
to the following:

(1) Processresidueandnonprocessiblewaste that is permittedfor
beneficialuse or for useas alternatedaily coverat a municipal waste
landfill.

(2) Solid waste from a hazardouswastetreatmentfacility that is
convertedinto nonhazardouswasteanddisposedof atamunicipal waste
landfill.

§ 6302. Depositof disposalfee.
(1) For the fiscal year2002-2003,feesreceivedby the department

pursuantto section 6301 (relating to disposal fee for municipal waste
landfills) shallbe paidinto theStateTreasuryasfollows:

(i) The first $50,000,000in feescollectedshallbe depositedinto
the Environmental StewardshipFund establishedin Chapter 61
(relatingto environmentalstewardshipandwatershedprotection).

(ii) Any feescollectedthereaftershall bedepositedin theGeneral
Fund.
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(2) For the fiscal year2003-2004andbeyond,all feescollectedshall
be depositedinto the EnvironmentalStewardshipFund establishedin
Chapter61.

§ 6303.Surcharge.
(a) Ownersandoperators.—Theowneror operatorof amunicipalwaste

landfill which collects and remits the fee establishedpursuantto section
6301 (relating to disposal fee for municipal waste landfills) may pass
throughandcollect the fee from any personwhodeliveredthe wasteto the
municipal waste landfill asa surchargein accordancewith section705 of
the Municipal WastePlanning,RecyclingandWasteReductionAct on any
fee scheduleestablishedpursuantto law, ordinance,resolutionor contract
for solid wastedisposaloperationsat themunicipal wastelandfill.

(b) Transportersand transfer stations.—Thetransporteror transfer
stationthat is chargeda fee or surchargepursuantto section 6302(relating
to depositof disposal fee) or subsection(a) maypassthroughandobtainthe
fee from the generatorof such waste as a surchargein accordancewith
section 705 of the Municipal Waste Planning, Recycling and Waste
ReductionAct on any fee scheduleestablishedpursuantto law, ordinance,
resolution or contract for solid waste collection, transfer, transport and
delivery.
§ 6304. Sunset.

No feeor surchargeshallbe imposedunderthischapteron andafterJuly
1, 2012.
§ 6305. Allocation forEnvironmentalStewardshipFund.

For fiscal years 2002-2003through 2006-2007,the departmentshall
utilize 10% of the moneyallocated annuallyto it under section 6104(d)
(relating to fund) to provide grantsfor safedrinking water projectsand
wastewatertreatmentprojects.Grantsunderthis section shall be madefor
the samepurposesand shall be subject to the samelimitations as grants
authorizedin section6110 (relating to environmentalinfrastructuregrants
to waterandwastewatertreatmentfacilities).
§ 6306. Adjustments.

When the Governor’sproposedbudgetfor the upcomingfiscal year, as
submitted pursuantto section 12 of Article VIII of the Constitutionof
Pennsylvania,containsa revision to the revenueestimatefor the current
year of at least 3% less than the official revenueestimatefor the current
year, the fundsdepositedpursuantto section6302(2)(relating to depositof
disposalfee) may be adjustedby transferringor redirectingup to 25% of
thesedepositsto theGeneralFund.

Section3. The act of April 2, 2002 (P.L.225, No.25), known as the
EnvironmentalLaboratoryAccreditationAct, is repealed.

Section4. Theadditionof 27 Pa.C.S.Ch. 41 is acontinuationof theact
of April 2, 2002 (P.L.225,No.25),known astheEnvironmentalLaboratory
AccreditationAct. Thefollowing apply
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(1) All actions taken under the Environmental Laboratory
AccreditationAct arevalid under27 Pa.C.S.Ch.41.

(2) Orders and determinations which were made under the
EnvironmentalLaboratoryAccreditationAct andwhich are in effecton
theeffectivedateof section2 of this actshallremainvalid until vacated
or modifiedunder27 Pa.C.S.Ch.41.

(3) Regulationswhich were promulgatedunder the Environmental
LaboratoryAccreditationAct andwhich are in effect on the effective
dateof section2 of this actshall remainvalid until amendedunder27
Pa.C.S.Ch.41.

(4) Any differencein languagebetween27 Pa.C.S.Ch. 41 and the
EnvironmentalLaboratoryAccreditationAct is intendedonly to conform
to thestyleof thePennsylvaniaConsolidatedStatutesandis not intended
to change or affect the legislative intent, judicial construction or
administrationand implementationof the EnvironmentalLaboratory
AccreditationAct.
Section5. Thisactshall takeeffectasfollows:

(1) The addition of 27 Pa.C.S.§~6204(a) and 6206(a) shall take
effectin 180days.

(2) Theadditionof 27 Pa.C.S.Ch.63 shall takeeffect in 10days.
(3) Thissectionshalltakeeffect immediately.
(4) Theremainderof this act shalltakeeffectin 60 days.

APPROVED—The29thdayof June,A.D. 2002.

MARK S. SCHWEIKER


