
SESSIONOF 2002 Act 2002-99 651

No. 2002-99

AN ACT

HB 497

Amendingtheactof May 22, 1951 (P.L.317,No.69), entitled,asamended,“An act
relating to the practiceof professionalnursing;providing for the licensingof
nursesandfor therevocationandsuspensionof suchlicenses,subjectto appeal,
andfor theirreinstatement;providing for therenewalof suchlicenses;regulating
nursingin general;prescribingpenaltiesandrepealingcertainlaws,” regulating
the practice and licensureof dietetics and nutrition; further providing for
penalties;andmakinganappropriation.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Section2 of theactof May 22, 1951 (P.L.317,No.69),known
asTheProfessionalNursingLaw, is amendedby addingclausesto read:

Section2. Definitions.—Whenusedin this act,the following wordsand
phrasesshall have the following meaningsunless the context provides
otherwise:

(7) The “Practice of dietetics-nutrition” means the integration and
application of principles derivedfrom the sciencesof food nutrition,
biochemistry,physiology,managementand behavior to providefor all
aspects of nutrition therapy for individuals and groups, including
nutrition therapyservicesandmedicalnutrition therapy,compatiblewith
dietitian-nutritionisteducationandprofessionalcompetence.

(8) “Department” means the Department of State of the
Commonwealth.

(9) “Licenseddietitian-nutritionist” meansa dietitian-nutritionistwho
holdsa currentlicenseunderthisact.

(10) “Medical nutrition therapy” meansthe componentof nutrition
therapy that concernsdeterminingand recommendingnutrient needs
basedon nutritional assessmentand medicalproblemsrelative to diets
prescribedby a licensedphysician,including:

(i) tubefeedings;
(ii) specializedintravenoussolutions;
(iii) specializedoral solutions;and
(iv) interactionsofprescriptiondrugs withfoodor nutrients.
(11) “Nutrition therapy services” meansassessingthe nutritional

needs of individuals and groups, considering the resources and
constraintsin the practice setting, providing nutrition counseling in
healthanddisease,developing,implementingandmanaging:

(i) nutrition therapyof; and
(ii) foodservicesystemsfor
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individuals and groupsand maintaining appropriatestandardsof quality
in foodandnutrition therapyservicesfor individuals andgroups.

Section2. Sections2.1 and2.2 of the act,amendedor addedDecember
20, 1985 (P.L.409,No.109),areamendedto read:

Section2.1. StateBoardof Nursing.—(a) TheStateBoardof Nursing
shall consistof theCommissionerof ProfessionalandOccupationalAffairs,
threemembersappointedby the Governor,with the adviceandconsentof a
majority of the memberselected to the Senate, who shall be persons
representingthepublicatlarge,and[seven]nine membersappointedby the
Governor,with theadviceandconsentof amajorityof thememberselected
to the Senate,[five] six of whom shall beregisterednurses,graduatedfrom
schoolsof nursing wherepracticaland theoreticalinstruction is given, at
leastthreeof whomshall possessMasters’degreesin nursing,[and] two of
whom shall be licensedpracticalnurses~,]and one of whom shall be a
licenseddietitian-nutritionist,andall of whom shall havebeenengagedin
nursingor the practice ofdietetics-nutrition in thisCommonwealthfor the
five-year period immediately preceding appointment. The dietitian-
nutritionist memberof the boardinitially appointedneednot be licensed
by the licensureexamination adoptedby the board but, at the time of
appointment, must have satisfied the education and experience
requirementsof this actfor licensureasa dietitian-nutritionist. In making
appointmentsto the Board,the Governorshall give due considerationto
providing representationfrom diversified fields of nursing or dietetics-
nutrition, including, but not limited to, specializednursesor dietitian-
nutritionistsof all types.Thepersonsrepresentingthe public at large may
not have afinancial interest in the provisionofgoodsand servicesfor
dietitian-nutritionists and may not be a dietitian-nutritionist or have a
householdmemberwhois a dietitian-nutritionist.

(b) The termsof themembersof the Boardshallbe six yearsor until his
or her successorhasbeenappointedandqualifiedbut not longer thansix
monthsbeyondthe six-year period.In the eventthat any of saidmembers
shall die or resignor otherwisebecomedisqualifiedduring hisor her term,
his or her successorshall beappointedin the sameway andwith the same
qualificationsandshallholdoffice for theunexpiredterm.No membershall
beeligible for appointmentto servemorethantwo consecutiveterms.

(c) A majority of themembersof theBoardserving in accordancewith
law shall constitute a quorum. Except for temporary and automatic
suspensionsunder section 15.1 of this act or section 17.1 of the act of
March 2, 1956 (1955 P.L.1211,No.376), known as the ‘Practical Nurse
Law,” amembermay not be countedas part of a quorumor voteon any
issue,unlessheor sheis physicallyin attendanceatthemeeting.

(d) The Board shall select annually a chairman from among its
members. The Board shall select an executivesecretarywho, with the
approvalof the Commissionerof Professionaland OccupationalAffairs,
neednot beamemberof theBoard.
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(e) Eachmemberof theBoard,excepttheCommissionerof Professional
andOccupationalAffairs, shall receivesixty dollars($60) per diem when
actuallyattendingto thework of theBoard.Membersshall alsoreceivethe
amountof reasonabletraveling,hotelandothernecessaryexpensesincurred
in the performanceof their duties in accordancewith Commonwealth
regulations.

(f) TheBoardis subjectto evaluation,reviewandterminationwithin the
timeandin themannerprovidedin the actof December22, 1981 (P.L.508,
No.142),knownasthe “SunsetAct.”

(g) A memberof the Board who fails to attend three consecutive
meetings shall forfeit his or her seat unless the Commissioner of
Professionaland Occupational Affairs, upon written requestfrom the
member,finds that the membershouldbe excusedfrom a meetingbecause
of illness or thedeathof a familymember.

(h) A public memberwho fails to attendtwo consecutivestatutorily
mandatedtrainingseminarsin accordancewith section813(e) of the act of
April 9, 1929 (P.L.177, No.175),known as “The Administrative Codeof
1929,” shall forfeit his or her seatunlesstheCommissionerof Professional
andOccupationalAffairs, upon written requestfrom the public member,
finds that the publicmembershouldbeexcusedfrom ameetingbecauseof
illness or thedeathof afamilymember.

(i) The Board,with the approvalof theCommissionerof Professional
andOccupationalAffairs, shall also appointand fix the compensationof
one or moreState educationaladvisorsof schoolsof nursing and oneor
moreStatepracticeadvisors,who shallhavethe samequalificationsas the
nursemembersof theBoardwhoholdMasters’degreesin nursing.

(j) The Board shall meetat leastonceeverytwo monthsand at such
additionaltimesasmaybenecessaryto conductthebusinessof theBoard.

(k) The Board shall havethe right and duty to establishrules and
regulations for the practice of professional nursing, the practice of
dietetics-nutritionandthe administrationof this act. Copiesof such rules
andregulationsshallbeavailablefor disthbutionto thepublic.

Section 2.2. Communication with Licensees.—TheBoard shall
communicatewith licenseeson issuesaffecting the education,practiceand
regulationof nursingordietetics-nutritiononat leastanannualbasis.

Section3. Theact is amendedby addingasectiontoread:
Section3.1. Dietitian-NutritionistLicenseRequired.—(a) It shall be

unlawfulfor any individual to hold himselfor herselfforth as a licensed
dietitian-nutritionist unless he or she shall first haveobtaineda license
pursuant to this act. Only individuals who have receivedlicenses as
licenseddietitian-nutritionists pursuant to this act may use the letters
“L.D.N.” in connectionwith their names.

(b) Nothing in this sectionshall be construedto require or preclude
third-party insurance reimbursement.Nothing herein shall preclude an
insurer or otherthird-partypayorfrom requiring thata licenseddietitian-
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nutritionist obtain a referral from a licensed physician, dentist or
podiatrist or that a licenseddietitian-nutritionistfile an evaluationand
treatmentplan with the insurer or third-partypayorasa preconditionof
reimbursement.

Section4. Section5 of the act, amendedor addedDecember20, 1985
(P.L.409,No.109)andDecember15, 1986 (P.L.1607,No.179), is amended
toread:

Section 5. ExaminationsandCertificates.—(a) The Board shall, once
everyyearandat suchother timesand under suchconditionsas shall be
provided by its regulations,examineall eligible applicantsfor licensure;
andshall, subjectto the provisionsof section6 of this act,issuea licenseto
eachpersonpassingsaidexaminationto the satisfactionof thc~BoaM.

(b) The Board may admit to examination any person who has
satisfactorilycompletedan approvednursing educationprogram for the
preparationof registeredprofessionalnursesor an approveddietetics-
nutrition educationprogram in Pennsylvaniaor such a programin any
other state,territory or possessionof the United States,consideredby the
Boardto beequivalentto that requiredin this Commonwealthat the time
suchprogramwascompleted,andwhomeetstherequirementsof character
andpreliminaryeducation.

(c) The Board may admit to examinationany person who has
satisfactorilycompletedanursingeducationprogramfor the preparationof
registeredprofessionalnursesor an approveddietetics-nutritioneducation
program in a country or territory not mentionedabove who hasbeen
licensed,registered, or duly recognized there as a professionalnurse,
dietitian-nutritionist,dietitian or nutritionist providedsucha programis
consideredby theBoardto beequalto that requiredin thisCommonwealth
atthetime suchprogramwascompletedandwhomeetstherequirementsof
characterandpreliminaryeducation.

(d) In establishingthe educationrequirementsfor admittanceto the
nursinglicensureexaminationunder this section,the Board shallnot deny
accessto theexaminationfor licensureasaregisterednursetoagraduateof
aState-approvedassociatedegree,diplomaor baccalaureatedegreenursing
program.

(e) A person who meetsthe requirementsof section6 and who, in
addition, has been engagedin the practice of dietetics-nutritionfor a
periodoffive (5) yearsduring the seven(7) yearsimmediatelypreceding
the effectivedateof this subsectionor apersonwho providesevidenceof
current registration as a registered dietitian-nutritionist by the
CommissionofDieteticRegistrationof the AmericanDieteticAssociation
shall beconsideredto meetthe requirementsof this act. Thispersonshall
be licensed without the necessity of taking the examination jf an
application is madeto the Board within one (1) yearof the effectivedate
ofthis subsectionand the appropriatefeeis paid.
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Section5. Section6 of the act, amendedDecember15, 1986(P.L.1607,
No.179), is amendedto read:

Section6. Fees;Qualifications for Licensure.—(a) No applicationfor
licensureasaregisterednurseshall be consideredunlessaccompaniedby a
fee determinedby the Boardby regulation.Everyapplicant,to be eligible
for examinationfor licensureas a registerednurse,shall furnish evidence
satisfactoryto the Board that he or she is of good moral character,has
completedwork equalto a standardhigh schoolcourseas evaluatedby the
Boardandhassatisfactorilycompletedanapprovedprogram-of-professit)nal
nursing.Approvedprogramsshall includebaccalaureatedegree,associate
degree[and], diplomanursingprogramsand programsin transition from
approved diploma- to degree-granting programs when all other
requirementsoftheBoardhavebeenmet.

(b) An applicantapplyingfor licensure asa dietitian-nutritionistshall
submita written application onforms providedby the Board evidencing
andinsuring tothe satisfactionof the Board that the applicant:

(1) Is ofgoodmoral character.
(2) Has receiveda baccalaureateor higher degreefrom a Board-

approved,regionally accreditedcollegeor university, including a major
courseof study in human nutrition, food and nutrition, dieteticsor food
systemsmanagement.

(3) Has completeda plannedcontinuouspreprofessionalexperience
componentin dieteticpractice of not lessthan nine hundred(900)hours
under the supervisionof a registereddietitian, a dietitian-nutritionist
licensedunderthis act or an individual with a doctoral degreeconferred
by a regionallyaccreditedcollegeor universityin the UnitedStateswith a
major courseof studyin humannutrition, foodandnutrition, nutrition
education, dietetics or food systemsmanagementas approved by the
Board.

(4) Has satisfactorily completedan examinationapprovedby the
Board. TheBoardshall contractwith aprofessionaltestingorganization
for the examinationof qualifiedapplicantsfor licensure.All written, oral
and practical examinationsshall be preparedand administeredby a
qualified and approvedprofessionaltesting organization in the manner
prescribedfor written examinationsby section812.1ofthe actofApril 9,
1929(P.L.177,No.175),known as “The AdministrativeCodeof1929.”

(c) TheBoardshallnot issuealicenseor certificateto anapplicantwho
hasbeenconvictedof afeloniousactprohibitedby theact of April 14, 1972
(P.L.233, No.64),known as “The ControlledSubstance,Drug, Device and
CosmeticAct,” or convictedof afelony relatingto acontrolledsubstancein
a court of law of the United Statesor any otherstate,territory or country
unless:

(1) atleastten (10) yearshaveelapsedfrom thedateof conviction;
(2) the applicantsatisfactorilydemonstratesto the Board that he has

made significant progressin personalrehabilitation since the conviction
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such that licensureof the applicantshould not be expectedto createa
substantialrisk ofharmto thehealthandsafetyof patientsor thepublicor a
substantialrisk of furthercriminal violations;and

(3) the applicantotherwisesatisfiesthe qualificationscontainedin or
authorizedby this act.
As usedin this subsectionthe term“convicted” shall includeajudgment,an
admissionof guilt or apleaof nob contendere.An applicant’sstatementon
the applicationdeclaring the absenceof a conviction shall be deemed
satisfactoryevidenceof the absenceof aconviction, unlessthe Boardhas
someevidenceto thecontrary.

Section6. Sections7, 8, 11, 11.1 and 13 of theact, amendedor added
December20, 1985 (P.L.409,No.109),areamendedto read:

Section 7. Graduatesof Schools of Other States, Territories or
Dominion of Canada.—(a) The Board may issue a license without
examinationto a graduateof a school of nursingor a dietetics-nutrition
program who has completeda course of study in nursing or dietetics-
nutrition consideredby the Boardto be equivalentto that requiredin this
State at the time such coursewas completed,and who is registeredor
licensedby examinationin anyotherstate,or territoryof the United States
or the Dominion of Canada, and who has met all the foregoing
requirementsasto character,andpreliminaryeducation.

(b) TheBoardmay issueacertification to registerednursepractitioners
who have completeda courseof study consideredby the Board to be
equivalent to that requiredin this State at the time such coursewas
completedor who is licensed or certified by anotherstate, territory or
possessionof the UnitedStatesor a foreigncountryas deemedequivalentto
Pennsylvania’scertification requirementsin accordancewith thejoint rules
andregulationsof theBoardsof NursingandMedicine.

Section 8. PersonsEntitled to Practice.—(a) The Boardshall issueto
eachpersonwhomeetstheprofessionalnursing licensurerequirementsof
this act,a certificatesettingforth that suchpersonis licensedto engagein
the practiceof professionalnursingandentitled to usethetitle “registered
nurse”andtheletters“R.N.”

(b) The Board shall issue to eachperson who meetsthe dietitian-
nutritionist licensure requirementsof this act a certificate settingforth
that suchperson is licensedasa dietitian-nutritionist and entitledto use
the title “licenseddietitian-nutritionist” andthe letters“L.D.N.” A record
of all personslicensedasdietitian-nutritionists in this Commonwealth
shall be kept in the office of the Board and shall be open to public
inspectionand copyingupon paymentof a nominalfeefor copyingthe
record.

Section 11. Licenses; Duration; Renewal Fee; Inactive
Status.—(a)Licensesissuedpursuantto this act shallexpireon thethirty-
first day of Octoberof eachbiennium,or on suchotherbiennial expiration
date as may be establishedby regulation of the Board. Application for
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renewalof alicenseshallbienniallybeforwardedto eachregistrantholding
a current license prior to the expiration date of the current renewal
biennium. The application form may be completedand returnedto the
Board, accompaniedby the requiredfee as determinedby the Board by
regulation;upon approvalof eachapplication,the applicantshall receive-a
renewalof license.

(b) Any registrantlicensedunderthis actmayrequestan applicationfor
inactivestatus.The applicationform maybecompletedandreturnedto the
Board.Upon receiptof eachapplication,the applicantshall bemaintained
on inactivestatuswithout feeandshall beentitled to applyatanytime. Any
personwhorequestsanactivestatuslicensewhohasbeenon inactivestatus
for a period of five (5) consecutiveyearsshall prior to receivingan active
licensesatisfy the requirementsof the Board’s regulationsfor ensuring
continuedcompetenceandremit the requiredfee. A personshall not be
deniedactivestatusasaresultof anyincreasededucationalrequirementsfor
licensuresincethetimeheor shereceivedhisor heroriginal license.

(c) A dietetics-nutrition license issuedunder this act shall not be
renewedunless the licenseeapplying for renewal submitsproof to the
Board that during the two (2) calendaryearsimmediatelyprecedingthe
application for renewal the licensee has satisfactorily completed a
minimumof thirty (30) hours of continuing dietetic-nutrition education
approvedbythe Board by regulation.

Section 11.1. Reporting of Multiple Licensure.—Any licensed
professionalnurseor dietitian-nutritionist of this Commonwealthwho is
alsolicensedto practicenursingor dietetics-nutritionin anyother state,
territory,possessionor countryshallreport this informationto theBoardon
thebiennialregistrationapplication.Any disciplinaryactiontakenin other
statesshallbereportedto the Boardon thebiennialregistrationapplication
or within ninety(90) daysof fmal disposition,whicheveris sooner.Multiple
licensureshall benotedby theBoardon the[nurse’s] licensee’srecord,and
suchstate,territory,possessionor countryshallbenotified by the Boardof
any disciplinary actions taken against said [nurse] licensee in this
Commonwealth.

Section 13. Punishmentfor Violations.—(a) Any person, or the
responsible officers or employees of any corporation, copartnership,
institution or associationviolating any of the provisionsof this act, or any
rule or regulation of the Board, commits a misdemeanorand, upon
conviction thereof,shall be sentencedto pay a fine of not morethanone
thousanddollars($1,000),or undergoimprisonmentfor not morethansix
(6) months for the first violation. On the secondand each subsequent
conviction, he shall be sentencedto pay a fine of not more than two
thousanddollars($2,000),orundergoimprisonmentfor not lessthansix (6)
monthsor morethanone(1) yearin jail, orboth.

(b) In addition to any othercivil remedyor criminal penaltyprovided
for in thisact, theBoard,by avoteof themajorityof themaximumnumber
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of theauthorizedmembershipof the Boardas providedby law or by avote
of the majority of the duly qualified and confirmed membershipor a
minimum of five (5) members,whichever is greater,may levy a civil
penaltyof up to onethousanddollars($1,000)on anycurrentlicenseewho
violatesanyprovisionof this actor on anypersonwhopracticesnursingor
holdshimselfor herselfforth as a licenseddietitian-nutritionist without
beingproperly licensedto do sounderthis actor on theresponsibleofficers
or employesof any corporation,copartnership,institution or association
violating anyof theprovisionsof this act. The Boardshall levy this penalty
only after affording the accusedparty the opportunityfor a hearing,as
providedin Title 2 of the PennsylvaniaConsolidatedStatutes(relating to
administrativelaw andprocedure).

Section7. Section14 of theact, amendedor addedDecember20, 1985
(P.L.409,No.109)andMay 27, 1994 (P.L.248,No.35),is amendedto read:

Section 14. Refusal,Suspensionor Revocationof Licenses.—(a) The
Boardmay refuse,suspendor revokeany license in any casewhere the
Boardshall find that—

(1) The licenseeis on repeatedoccasionsnegligentor incompetentin
thepracticeof professionalnursingordietetics-nutrition.

(2) The licensee is unable to practice professional nursing with
reasonableskill andsafetytopatientsby reasonof mentalor physicalillness
or condition or physiologicalor psychologicaldependenceupon alcohol,
hallucinogenicor narcotic drugs or other drugs which tend to impair
judgmentor coordination,so long as such dependenceshall continue.In
enforcing this clause (2), the Board shall, upon probable cause,have
authoritytocompelalicenseeto submittoamentalorphysicalexamination
as designatedby it. After notice, hearing, adjudication and appealas
provided for in section 15, failure of a licensee to submit to such
examinationwhendirectedshall constitutean admissionof the allegations
againsthim or herunlessfailure is dueto circumstancesbeyondhisor her
control,consequentupon which a defaultand final order may be entered
without the taking of testimonyor presentationof evidence. A licensee
affectedunderthis paragraphshall at reasonableintervalsbe afforded an
opportunityto demonstratethat heor shecanresumea competentpractice
of professionalnursingwith reasonableskill andsafetyto patients.

(2.1) The licensee is unable to practice dietetics-nutrition with
reasonableskill andsafetyto individuals orgroups by reason-ofmentalor
physicalillnessorcondition orphysiologicalorpsychologicaldependence
upon alcohol,hallucinogenicor narcotic drugsor otherdrugs which tend
to impair judgment or coordination so long assuch dependenceshall
continue. In enforcing this clause (2.1), the Board shall upon probable
causehave authority to compel a licenseeto submit to a mental or
physical examination as designated by it. After notice, hearing,
adjudicationandappealasprovidedfor in section15,failure ofa licensee
to submit to such examination when directed shall constitute an
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admissionof the allegationsagainst him or her unlessfailure is due to
circumstancesbeyond his or her control, consequentupon which a
default andfinal ordermaybe enteredwithout the taking oftestimonyor
presentationof evidence.A licenseeaffectedunderthis paragraphshall at
reasonableintervals beaffordedan opportunityto demonstratethat he or
she can resume a competent practice of dietetics-nutrition with
reasonableskill andsafetyto individualsorgroups.

(3) The licenseehaswilfully or repeatedlyviolatedanyof theprovisions
of thisactor of theregulationsof theBoard.

(4) Thelicenseehascommittedfraudor deceitin:
(1) the practiceof nursing,or in securinghis or her admissionto such

practiceornursingschool;or
(ii) the practiceof dietetics-nutritionor in securinghisor her license

asa dietitian-nutritionist.
(5) The licenseehasbeenconvicted,or haspleadedguilty, or entereda

pleaof nob contendere,or hasbeenfound guilty by ajudge or jury, of a
felony or a crime of moral turpitude,or has received probation without
verdict, disposition in lieu of trial or an Accelerated Rehabilitative
Disposition in the disposition of felony charges,in the courts of this
Commonwealth,theUnited Statesor anyotherstate,territory,possessionor
country.

(6) The licenseehas his or her license suspendedor revoked or has
receivedother disciplinary action by the proper licensing authority in
anotherstate,territory,possessionor country.

(7) Thelicenseehasactedin suchamanneras to presentan immediate
andcleardangerto thepublic healthor safety.

(8) The licenseepossessed,used,acquiredor distributed a controlled
substanceor caution legenddrug for other than an acceptablemedical
purpose.

(9) The licenseehasbeenguilty of immoral or unprofessionalconduct.
Unprofessionalconductshall includedeparturefrom or failing to conform
to an ethical or quality standardof the profession.The ethical andquality
standardsof the profession are those embraced by the professional
community in this Commonwealth.In proceedingsbased on this clause,
actualinjury to apatientor individualorgroupneednot beestablished.

(b) When the Boardfinds that the licenseof any nurseor dietitian-
nutritionist may be refused, revoked or suspendedunder the terms of
subsection(a), theBoardmay:

(1) Denytheapplicationfor alicense.
(2) Administerapublicreprimand.
(3) Revoke,suspend,limit or otherwiserestrictalicenseas determined

by the Board.
(4) Requirealicenseeto submitto thecare,counselingor treatmentof a

physicianor apsychologistdesignatedby theBoard.
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(5) Suspendenforcementof its fmding thereofandplacea licenseeon
probationwith theright to vacatetheprobationaryorderfor noncompliance.

(6) Restoreor reissue,in its discretion,asuspendedlicenseto practice
professionalor practical nursing or dietetics-nutrition and impose any
disciplinaryor correctivemeasurewhichit mightoriginallyhaveimposed.

Section8. Section 14.1 of the act, addedDecember20, 1985 (P.L.409,
No.109),is amendedto read:

Section 14.1. Impaired [Nurses] ProfessionalsProgram.—(a) The
Board, with the approval of the Commissioner of Professionaland
Occupational Affairs, shall appoint and fix the compensationof a
professionalconsultantwhois a licenseeof the Board with educationand
experiencein theidentification, treatmentandrehabilitationof personswith
physicalor mentalimpairments.Such consultantshallbeaccountableto the
Boardandshallact as aliaisonbetweenthe Boardandtreatmentprograms,
suchasalcoholanddrug treatmentprogramslicensedby theDepartmentof
Health, psychological counseling and impaired [nurses] professionals
support groups approvedby the Board and which provide servicesto
[nursing]licenseesunderthis act.

(b) The Board may defer and ultimately dismiss any of the types of
correctiveactionset forth in thisactfor an impairedprofessionalso long as
thelicenseeis progressingsatisfactorilyin an approvedtreatmentprogram,
providedthat theprovisionsof this subsectionshall not apply to a licensee
who has been convictedof, pleadedguilty to or entereda plea of nob
contendereto a feloniousact prohibited by the act of April 14, 1972
(P.L.233,No.64),known as “The ControlledSubstance,Drug, Device and
Cosmetic Act,” or the conviction of a felony relating to a controlled
substancein acourt of law of the United Statesor any otherstate,territory
or country. An approvedprogramprovider shall, upon request,discloseto
the consultantsuch information in its possessionregardingan impaired
[nurse] professional in treatment which the program provider is not
prohibitedfrom disclosingby anactof thisCommonwealth,anotherstateor
the United States.Such requirementof disclosureby an approvedprogram
provider shall apply in the caseof impairedprofessionalswho enteran
agreementin accordancewith this section,impairedprofessionalswhoare
thesubjectof aBoardinvestigationor disciplinaryproceedingandimpaired
professionalswho voluntarily entera treatmentprogramother thanunder
the provisions of this section but who fail to complete the program
successfullyor to adhereto an after-careplan developedby the program
provider.

(c) An impaired professionalwho enrolls in an approvedtreatment
programshall enter into an agreementwith the Board under which the
professional’slicenseshall besuspendedor revokedbut enforcementof that
suspensionor revocation may be stayed for the length of time the
professional remains in the program and makes satisfactoryprogress,
complieswith the termsof the agreement,andadheresto anylimitations on
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hispracticeimposedby theBoardto protectthepublic. Failureto enterinto
such an agreementshall disqualify the [nurse] professional from the
impaired [nurse] professionalprogram and shall activate an immediate
investigationanddisciplinaryproceedingby the Board.

(d) If, in the opinion of such consultantafter consultationwith the
provider, an impaired[nurse]professionalwho is enrolledin an approved
treatmentprogramhas not progressedsatisfactorily,the consultantshall
discloseto theBoardall informationin hisor her possessionregardingsuch
[nurse]professional,andtheBoardshall institute proceedingsto determine
if the stay of the enforcementof the suspensionor revocation of the
impairedprofessional’slicenseshallbevacated.

(e) An approvedprogramprovider who makesa disclosurepursuantto
this section shall not be subject to civil liability for suchdisclosureor its
consequences.

(f) Any hospital or healthcare facility, peeror colleaguewho has
substantialevidencethat a [nurse] professionalhas an active addictive
diseasefor which the professionalis not receivingtreatment,is diverting a
controlledsubstanceor is mentallyor physically incompetentto carry out
the dutiesof his licenseshall makeor causeto be madea report to the
Board: Provided, That any person or facility who acts in a treatment
capacity to impaired [nurses] professionals in an approvedtreatment
program is exempt from the mandatoryreporting requirementof this
subsection.Any personor facility who reportspursuantto this section in
good faith andwithout malice shall be immunefrom anycivil or criminal
liability arising from suchreport. Failure to providesuch report within a
reasonabletime from receiptof knowledgeof impairmentshall subjectthe
personor facility to afme not to exceedonethousanddollars($1,000).The
Board shall levy this penalty only after affording the accusedparty the
opportunity for a hearing, as provided in Title 2 of the Pennsylvania
ConsolidatedStatutes(relatingto administrativelaw andprocedure).

Section9. Sections15.2 and 15.4 of theact, addedDecember20, 1985
(P.L.409,No.109),areamendedto read:

Section 15.2. Reinstatementof License.—Unlessorderedto do so by
CommonwealthCourtor an appealtherefrom,theBoardshallnot reinstate
the licenseof a personto practicenursing ordietetics-nutrition whichhas
beenrevoked.Any personwhoselicensehasbeenrevokedmayreapplyfor a
license,after aperiod of at least five (5) years,but mustmeet all of the
licensingqualificationsof this actfor thelicenseapplied for, to include the
examinationrequirement,if he or shedesiresto practiceat any timeafter
suchrevocation.

Section15.4. Injunction or OtherProcess.—Itshall be unlawful for any
personto practiceor attemptto offer to practicenursingor hold himselfor
herselfforth as a licenseddietitian-nutritionist, as defmed in this act,
without havingat the time of so doing a valid, unexpired,unrevokedand
unsuspendedlicenseissuedunderthis act.The unlawful practiceof nursing
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asdefinedin this actmaybe enjoinedby thecourtsonpetitionof the Board
or theCommissionerof ProfessionalandOccupationalAffairs. In any such
proceeding,it shallnot benecessaryto showthatanypersonis individually
injuredby theactionscomplainedof. If it is determinedthatthe respondent
hasengagedin theunlawful practiceof nursing,thecourt shallenjoin him
or her from sopracticingunlessanduntil he or shehasbeenduly licensed.
Procedurein suchcasesshall be the sameas in anyother injunction suit.
The remedyby injunction herebygiven is in addition to any other civil or
criminalprosecutionandpunishment.

Section 10. The sum of $95,000, or as much thereof as may be
necessary, is hereby appropriated from the Professional Licensure
AugmentationAccount in the GeneralFundto the Bureauof Professional
andOccupationalAffairs in the Departmentof Statefor the operationof the
State Boardof Nursing for theadditionalduties imposedby this act. The
appropriation shall be repaid by the board within three years of the
beginningof issuanceof dietitian-nutritionistlicensesby theboard.

Section 11. TheStateBoardof Nursingshallpromulgateall regulations
requiredto implementthis actwithin two yearsof the effectivedateof this
act.

Section 12. Thisactshalltakeeffect in 90 days.

APPRovED—The29thdayof June,A.D. 2002.

MARK S. SCHWEIKER


