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No. 2002-234

AN ACT

SB 315

Amending Titles 24 (Education) and 71 (StateGovernment)of the Pennsylvania
ConsolidatedStatutes, further providing for termination of annuities, for
retentionand reinstatementof servicecredits and for supplementalannuities
commencing2003;andprovidingfor benefitscompletionplan.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section 8346 of Title 24 of the PennsylvaniaConsolidated
Statutesis amendedby addingasubsectiontoread:
§ 8346. Terminationof annuities.

(b.1) Return to school service in an extracurricular position.—An
annuitant may be employedunderseparatecontractby a schoolentityor
charterschoolin an extracurricularposition outsideregular instructional
hours and not part of mandatedcurriculum without loss of annuity.
Neither the annuitant nor the employershall makecontributions to the
member’ssavingsaccountorStateaccumulationaccountrespectively-for
such service.Further, such contractshall contain a waiver wherebythe
annuitant waivesanypotentialretirementbenefits that could arise from
the contract and releasesthe employerandthe boardfrom any liability
for such benefits.

Section2. Section5303of Title71 is amendedby addinga subsectionto
read:
§ 5303. Retentionandreinstatementof servicecredits.

(h) Purchaseof certain servicecredit; Delaware River Joint Free
Bridge Commission.—

(1) An activememberwho is an employeeof the DelawareRiver
Joint Toll Bridge Commissionon the effectivedateof this subsection
shallbe eligible to obtain Stateservicecreditfor the otherone-halfof
the member’sservice asan employeeof the former Delaware River
Joint Free Bridge Commissionafter September1, 1973, and before
July 1, 1987,forwhich thememberhasreceivedone-halfyearofState
servicecredit for eachyear of service upon paymentof the required
contributionby the member.

(2) In order to electthe servicecredit, an active membershallfile
an application with the board no later than three yearsafter the
effectivedateof thissubsection.

(3) Thecontribution to bepaidby a memberfor the servicecredit
shall be determinedby the board to be equal to the amountpaid as
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employeecontributionsto thefundby the memberasan employeeof
theformerDelawareRiverJoint Free BridgeCommissionduring the
timeperiodfor which servicecredit is beingpurchasedtogetherwith
statutory interestto dateofpurchase.

(4) Upon applicationfor the servicecredit, the membershall pay
the contribution to the board in a lump sumwithin 30 days or the
contribution may be amortizedwith statutory interest throughsalary
deductionsovera periodnot to exceedthreeyearsasagreedupon by
the memberandthe board.

(5) In no eventshall the servicebe creditable~fthe memberhas
received,is entitled to receive,eligible to receivenow or in thefuture
or is receivingretirementbenefitsfor suchserviceor has retirement
creditor has now or acquiresin thefuture retirementcreditundera
retirementsystemadministeredand wholly orpartiallypaidforbyany
othergovernmentalagencyor by anyprivate employeror a retirement
program approved by the employer in accordance with section
5301(a)(12). In the event that State service credit is grantedfor the
serviceand the membersubsequentlyreceivescredit for the service
that is prohibitedby thisparagraph,theStateservicecreditedshall be
canceledand any membercontributions and interest paid by the
memberunderparagraphs(3) and(4) shallbe refundedtothe member
by theboard.
Section3. Section5708.7(g)of Title71 is amendedtoread:

§ 5708.7. Supplementalannuitiescommencing2003.

(g) Eligible benefit recipient.—As used in this section, the term
“eligible benefitrecipient”meansaperson:

(1) who is receiving a superannuation,withdrawal or disability
annuityon July 1,2003;

(2) whose most recent effective date of retirement is prior to
[January1,]July2, 2002; and

(3) whosecreditedservice doesnot include any service creditedas
eitherClassAA, ClassD-4 or ClassT-D service.

Notwithstandingthe above,the supplementalannuitiesprovidedunderthis
section shallnot be payableto an annuitantreceivinga superannuationor
withdrawalannuityprior tothefirst dayof July coincidentwith or following
theannuitant’sattainmentof superannuationage.

Section4. Title71 is amendedby addingasectionto read:
~5941. Benefitscompletionplan.

Notwithstandingany other law to the contrary, the board shall
establishand serve as trustee of a retirementbenefitplan within the
meaningof, in conformitywith andthenonlyto the extentandsolong-as
permittedby IRC s~415(m)for the purposeofprovidingsuchretirement
benefits as would otherwise have been payable under this part to
annuitantsofthe systemon orafterJuly 2, 2001,butfor theapplication
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of the limitations on benefits of IRC § 415. Theboard may, in its sole
discretion and within the limits of IRC ~ 415(m) and this section,
determineall termsandprovisionsofthe plan, including, but not limited
to, the costof and proceduresfor funding the plan asprovidedin this
section. TheCommonwealthand other employerswhose employeesare
membersof the systemshall make contributions to the plan on behalfof
all membersin suchamountsasshall becertifiedby the boart

Section 5. The addition of 24 Pa.C.S. § 8346(b.1) shall apply
retroactivelytoJuly 1, 2001.

Section6. No paymentsfrom the planauthorizedby 71 Pa.C.S.§ 5941
shall be madeuntil the first calendarmonth beginning90 daysfollowing
the receiptby theStateEmployees’RetirementBoardof adeterminationby
the Internal RevenueService that the plan establishedby the State
Employees’RetirementBoardconformswith section415(m)of theInternal
RevenueCodeof 1986 (PublicLaw 99-514, 26 U.S.C. § 415(m)) andsuch
regulationsasmayhavebeenpromulgatedthereunderanduntil-the-assets-of
theplanasprovidedin 71 Pa.C.S.§ 5941 aresufficient to satisfytheplan’s
projectedliabilities in thefollowing year.

Section7. Thisactshalltakeeffectasfollows:
(1) Theadditionof 71 Pa.C.S.§ 5303(h)shalltakeeffect in 60days.
(2) Theremainderof this actshalltakeeffect immediately.

APPRovED—The30thdayof December,A.D. 2002.

MARK S. SCHWEIKER


