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No. 2003-21

AN ACT

SB 521

Amending Title 42 (Judiciary and Judicial Procedure) of the Pennsylvania
ConsolidatedStatutes,providing for assessmentand commitmentof certain
sexuallyviolent persons.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section 6302 of Title 42 of the PennsylvaniaConsolidated
Statutesis amendedby addingadefmitionto read:
§ 6302. Definitions.

Thefollowing wordsandphraseswhenusedin this chaptershall have,
unlessthe context clearlyindicatesotherwise,the meaningsgiven to them
in this section:

“Board.” TheStateSexualOffendersAssessmentBoard.

Section2. Section6307 of Title42 is amendedby addingaparagraphto
read:
§ 6307. Inspectionof courtfiles andrecords.

All files and recordsof thecourt in aproceedingunder this chapterare
opento inspectiononly by:

(6.4) Theboardfor usein completingassessments.

Section3. Title 42 is amendedby addingasectionto read:
§ 6358. Assessmentofdelinquentchildren by the StateSexualOffenders

AssessmentBoard.
(a) Generalrule.—Achild who has beenfound to be delinquentfor

an act of sexual violence which ~fcommittedby an adult wouldbe a
violation of 18 Pa.C.S. § 3121 (relating to rape), 3123 (relating to
involuntary deviate sexual intercourse), 3124.1 (relating to sexual
assault),3125(relating to aggravatedindecentassault),3126 (relating to
indecentassault) or 4302 (relating to incest) who is committedto an
institution or other facility pursuant to section 6352 (relating to
dispositionof delinquentchild) and who remainsin suchfacility upon
attaining20 yearsofageshall besubjectto an assessmentby the board.

(b) Dutyofprobationofficer.—Ninetydaysprior to the 20th birthday
of the child, the probationofficershall havethe duty to notify the board
ofthe statusof the delinquentchild and the institution or otherfacility
wherethe child is presentlycommitted.Theprobationofficershall assist
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the board in obtaining accessto the child and any informationrequired
bythe boardtoperformtheassessment.

(b.1) Notification to board.—Theprobationofficershall, withinfive
daysof the effectivedateof thissubsection,notify the boardofanychild
whoseageprecludescompliancewith subsection(b) provided the child
hasnotyetattained21 yearsofage.

(c) Assessment.—Theboardshall conductan assessment,whichshall
includethe board’sdeterminationof whetheror notthe child is in needof
commitmentfor involuntarytreatmentdueto a mentalabnormality as
definedin section6402 (relating to definitions)or apersonalitydisorder,
eitherof whichresults in seriousdifficulty in controllingsexuallyviolent
behavior.Upon the completionoftheassessmentpursuantto thissection,
the board shall providethe assessmentto the court.In no caseshall the
boardfile the assessmentlaterthan 90daysafterthe child’s20thbirthday
unlessnotification of the board was delayedundersubsection(b.1), in
which casethe assessmentshall befiled no laterthan 180daysafterthe
child’s20th birthday.

(d) Duty of court.—Thecourt shall providea copyoftheassessment
by the boardto theprobationofficer, thedistrict attorney,countysolicitor
ordesigneeandthechild’s attorney.

(e) Dispositionalreview hearing.—Wherethe board has concluded
that the child is in needof involuntary treatment pursuant to the
provisionsofChapter64 (relating to court-orderedinvoluntarytreatment
of certainsexuallyviolentpersons),the court shall conducta hearing at
which the county solicitor or a designee,the probation officerand the
child’s attorney are present. The court shall considerthe assessment,
treatmentinformationandanyotherrelevant informationregarding the
delinquentchild at the dispositionalreview hearingpursuantto section
6353 (relating to limitation on and changein place of commitment),
whichshall be heldno later than180daysbeforethe21stbirthday ofthe
child. Where the submissionof the report was delayedpursuant to
subsection(c), the dispositionalreviewhearingshall beheldno laterthan
90daysbeforethe 21stbirthdayofthe child.

CD Subsequentproceeding.—If,at the conclusionofthe dispositional
reviewhearing requiredin subsection(e), the courtfindsthere is aprima
facie case that the child is in needof involuntarytreatmentunderthe
provisionsofChapter64, thecourtshalldirect that the countysolicitor or
a designeefile a petition to initiate proceedingsunderthe provisionsof
that chapter.

Section4. Title 42 isamendedby addingachapterto read:

CHAPTER64
COURT-ORDEREDINVOLUNTARY TREATMENTOF CERTAIN

SEXUALLY VIOLENT PERSONS
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Sec.
6401. Scopeof chapter.
6402. Defmitions.
6403. Court-orderedinvoluntarytreatment.
6404. Duration of commitmentandreview.
6405. Right to counsel.
6406. Duty of Departmentof PublicWelfare.
6407. Regulations.
6408. Jurisdiction.
6409. Immunityfor good faith conduct.

§ 6401. Scopeof chapter.
Thischapterestablishesrights andproceduresfor the civil commitment

of sexuallyviolentdelinquentchildren who, dueto amentalabnormalityor
personalitydisorder,haveseriousdifficulty in controlling sexuallyviolent
behaviorand therebyposea dangerto the public andfurther providesfor
additional periods of commitment for involuntary treatment for said
persons.
§ 6402. Defmitions.

The following wordsandphraseswhen usedin this chaptershall have
the meaningsgiven to them in this section unlessthe context clearly
indicatesotherwise:

“Act of sexual violence.” Any conductprohibitedunder the following
provisionsof law:

(1) 18 Pa.C.S.§ 3121 (relatingto rape).
(2) 18 Pa.C.S. § 3123 (relating to involuntary deviate sexual

intercourse).
(3) 18 Pa.C.S.§ 3124.1(relating to sexualassault).
(4) 18 Pa.C.S.§ 3125 (relating toaggravatedindecentassault).
(5) 18 Pa.C.S.§ 3126 (relatingto indecentassault).
(6) 18 Pa.C.S.§ 4302(relatingto incest).

“Board.” Theboardasdefmedin section6302(relatingto definitions).
“County solicitor.” Thesolicitor appointedby thecountycommissioners

or asimilar body in homerulecounties.
“Department.” The Department of Public Welfare of the

Commonwealth.
“Mental abnormality.” A congenitalor acquiredconditionof a person

affecting theperson’semotionalor volitional capacity.
“Sexually violent delinquentchild.” A person who hasbeen found

delinquentfor an act of sexual violence which if committed by an adult
would be aviolation of 18 Pa.C.S.§ 3121 (relating to rape), 3123 (relating
to involuntary deviate sexual intercourse). 3124.1 (relating to sexual
assault),3125 (relating to aggravatedindecentassault),3126 (relating to
indecentassault)or 4302 (relating to incest)andwhohasbeendetermined
to bein needof commitmentfor involuntarytreatmentunderthischapter.
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§ 6403. Court-orderedinvoluntarytreatment.
(a) Personssubjectto involuntarytreatment.—Apersonmaybe subject

to court-orderedcommitmentfor involuntarytreatmentunderthis chapterif
theperson:

(I) Has beenadjudicateddelinquentfor an act of sexual violence
which if committed by an adult would be a violation of 18 Pa.C.S.
§ 3121 (relating to rape), 3123 (relating to involuntarydeviatesexual
intercourse), 3124.1 (relating to sexual assault), 3125 (relating to
aggravatedindecentassault),3126 (relating to indecentassault)or 4302
(relatingto incest).

(2) Hasbeencommitted to an institutionor other facility pursuantto
section6352(relating to dispositionof delinquentchild) andremainsin
theinstitutionor otherfacility uponattaining20 yearsof age.

(3) Isin needof involuntarytreatmentdueto amentalabnormality:or
personalitydisorder which results in seriousdifficulty in controlling
sexuallyviolentbehaviorthatmakesthepersonlikely to engagein an act
of sexualviolence.
(b) Proceduresfor initiating court-orderedinvoluntarycommitment.—

(1) Where,pursuantto the provisionsof section6358(f) (relating to
assessmentof delinquent children by the State Sexual Offenders
AssessmentBoard),thecourtdeterminesthat aprimafaciecasehasbeen
presentedthat the child is in needof involuntarytreatmentunder the
provisionsof this chapter,thecourtshall orderthata petitionbe filed by
thecountysolicitor or a designeebefore the court havingjurisdiction of
thepersonpursuantto Chapter63 (relatingtojuvenilematters).

(2) The petition shall be in writing in a form adopted by the
departmentandshall set forth the factsconstitutingreasonablegrounds
to believe the individual is within the criteria for court-ordered
involuntary treatmentas set forth in subsection(a). The petition shall
include theassessmentof thepersonby the boardas requiredin section
6358.

(3) The court shall set a date for the hearingwhich shall be held
within 30 daysof the filing of thepetition pursuantto paragraph(1) and
direct the personto appearfor the hearing.A copy of thepetition and
noticeof thehearingdateshallbeservedon theperson,theattorneywho
representedthe personat the most recentdispositionalreviewhearing
pursuantto section6358(e) andthe countysolicitor or a designee.The
personand the attorneywho representedthe personshall, along with
copiesof thepetition, alsobeprovidedwith written noticeadvisingthat
the person has the right to counseland that, if he cannotafford one,
counselshall beappointedfor theperson.

(4) The personshall be informed that the personhasaright to be
assistedin the proceedingsby an independentexpert in the field of
sexuallyviolent behavior.If thepersoncannotafford to engagesuchan
expert,thecourt shallallowareasonablefeefor suchpurpose.
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(c) Hearing.—A hearingpursuantto this chaptershall beconductedas
follows:

(1) The personshall not be calledas awitness without the person’s
consent.

(2) Thepersonshall havetheright to confrontandcross-examineall
witnessesandtopresentevidenceon theperson’sownbehalf.

(3) Thehearingshallbepublic.
(4) A stenographicor othersufficientrecordshallbemade.
(5) Thehearingshallbeconductedby thecourt.
(6) A decisionshall berenderedwithin five daysafter theconclusion

of thehearing.
(d) Determinationandorder.—Upona finding by clearandconvincing

evidencethat the personhasa mentalabnormalityor personalitydisorder
which resultsin seriousdifficulty in controlling sexuallyviolent behavior
that makesthepersonlikely to engagein an actof sexualviolence,an order
shall be entereddirecting the immediatecommitmentof the personfor
inpatientinvoluntarytreatmentto afacility designatedby the department.
Theorder shall bein writing andshall beconsistentwith theprotectionof
the public safety and the appropriatecontrol, care and treatmentof the
person.An appealshallnot staytheexecutionof theorder.
§ 6404. Durationof commitmentandreview.

(a) Initial period of commitment.—Thepersonshall be subject to a
period of commitmentfor inpatienttreatmentfor oneyear.

(b) Annual review.—
(1) Sixty daysprior to the expirationof the one-yearcommitment

period, the director of the facility or a designeeshall submit an
evaluationandtheboardshall submitanassessmentof the personto the
court.

(2) The court shall schedulea review hearing which shall be
conducted pursuant to section 6403(c) (relating to court-ordered
involuntary treatment)and which shall be held no later than 30 days
after receiptof both the evaluationandthe assessmentunderparagraph
(1). Notice of the review hearingshall be provided to the person,the
attorney who representedthe person at the previous hearing held
pursuantto this subsectionor section6403.thedistrict attorneyandthe
countysolicitor or adesignee.Thepersonandtheperson’sattorneyshall
alsobe provided with written notice advising that the person has the
right to counsel and that, if he cannotafford one, counsel shall be
appointedfor theperson.If thecourtdeterminesby clearandconvincing
evidencethat the personcontinuesto haveseriousdifficulty controlling
sexually violent behavior due to a mentalabnormality or personality
disorder that makes the person likely to engagein an act of sexual
violence, the court shall order an additional period of involuntary
treatmentof oneyear; otherwise,the court shall order the dischargeof
the person.The ordershall bein writing andshallbeconsistentwith the
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protection of the public safety and appropriate control, care and
treatmentof theperson.
(c) Discharge.—

(1) If at any time thedirector or adesigneeof the facility to which
the person was committedconcludesthe personno longer hasserious
difficulty in controlling sexually violent behavior, the director shall
petition the court for ahearing.Notice of the petition shall be given to
the person, the attorney who representedthe personat the previous
hearingheld pursuantto subsection(b) or section6403, the board,the
district attorneyand the county solicitor. The personandthe person’s
attorney shall also be provided with written notice advising that the
personhastheright to counselandthat, if he cannotaffordone,counsel
shallbeappointedfor theperson.

(2) Upon receipt of notice under paragraph(1), the board shall
conducta newassessmentwithin 30 daysandprovidethatassessmentto
thecourt.

(3) Within 15 daysafter the petition hasbeenfiled, the court shall
hold a hearingpursuantto section 6403(c).If the court determinesthe
person no longer has serious difficulty controlling sexually violent
behavior, the court shall order the dischargeof the person.If the court
denies the petition, the personshall be subjectto the remainderof the
period of commitment.

(4) The departmentshall provide the person with notice of the
person’sright to petitionthecourt for dischargeovertheobjectionof the
department.The court, after review of the petition, may schedulea
hearingpursuantto section6403(c).

§ 6405. Rightto counsel.
At eachproceedingconductedpursuantto theprovisionsof thischapter,

the personwho is the subject of the proceedingshall have the right to
assistanceof counsel.
§ 6406. Dutyof Departmentof PublicWelfare.

(a) Generalrule.—The departmentshall have the duty to provide a
separate,secureState-ownedfacility or unit utilized solely for the control,
care and treatmentof personscommitted pursuantto this chapter. The
departmentshallberesponsiblefor all costsrelatingto the control,careand
treatmentof personscommittedto custodypursuantto this chapter.

(b) Interim facility.—The departmentmay designatea State-owned
facility or unit which currently receives children who are adjudicated
delinquentandcommittedunderChapter63 (relatingto juvenilematters)to
receive individuals committed under this chapter as long as these
individuals are segregatedat all times from children committed under
Chapter63.ThissubsectionshallexpireJuly 1, 2006.

(c) Treatmentplans.—Thedepartment,in consultationwith theJuvenile
Court Judges’ Commission and the board. shall develop policies and
proceduresfor providing individualized treatment and dischargeplans
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basedon clinical guidelinesand professionalstandardsin the fields of
sexualoffendertreatmentandmentalhealth.
§ 6407. Regulations.

The departmentshall adopt in consultationwith the Juvenile Court
Judges’ Commissionand the board such regulationsas are necessaryto
effectuatetheprovisionsof this chapter.
§ 6408. Jurisdiction.

The court of commonpleasfor the countywhich enteredthe order for
commitmentof the personfor a delinquentact pursuantto Chapter63
(relating to juvenile matters)shall havejurisdiction for proceedingsunder
thischapter,including subsequentproceedings.
§ 6409. Immunity for good faith conduct.

The following entitiesshall be immune from liability for good faith
conductunderthis subchapter:

(1) Membersof theboardandits agentsandemployees.
(2) Thedepartmentandits agentsandemployees.
(3) Countyprobationdepartmentsandtheir agentsandemployees.

Section 5. Section9795.4(c)of Title 42 is amendedandthe sectionis
amendedby addingasubsectionto read:
§ 9795.4. Assessments.

(c) Releaseof information.—All State, county and local agencies,
offices or entities in this Commonwealth,including juvenile probation
offices, shall cooperateby providing copies of recordsandinformationas
requestedby theboardin connectionwith thecourt-orderedassessmentand
the assessmentrequestedby the PennsylvaniaBoard of Probationand
Parole.

(h) Delinquentchildren.—Exceptwheresection6358(b.1)(relating to
assessmentof delinquent children by the State Sexual Offenders
AssessmentBoard) is applicable, the probation officer shall not(fy the
board90 daysprior to the 20th birthday of the child of the statusof the
delinquent child who is committed to an institution or otherfacility
pursuantto section6352 (relating to dispositionof delinquentchild) after
having beenfound delinquent for an act of sexual violence which ~f
committedby an adultwouldbea violation of 18 Pa.C.S.§ 3121(relating
to rape), 3123(relating to involuntary deviatesexualintercourse),3124.1
(relating to sexual assault), 3125 (relating to aggravated indecent
assault),3126 (relating to indecentassault) or 4302 (relating to incest),
togetherwith the location of thefacility where thechild is committed.The
board shall conduct an assessmentof the child, which shall include the
board’s determination of whether or not the child is in need of
commitment due to a mental abnormality as defined in section 6402
(relating to definitions) or a personalitydisorder, either of which results
in seriousd~fficultyin controlling sexually violentbehavior,and provide
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a report to the court no later than90 daysafter the child’s20th birthday.
The probation officer shall assistthe board in obtaining accessto the
child and any records or information as requestedby the board in
connection with the assessment.The assessmentshall be conducted
pursuanttosubsection(b).

Section6. Thisactshalltakeeffect in 180days.

APPROVED—The14thdayof August,A.D. 2003.

EDWARD 0. RENDELL


