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No. 2003-44

AN ACT

FIB 44

Amendingthe actof June13, 1967 (P.L.31,No.21),entitled“An actto consolidate,
editorially revise, and codify thepublic welfare laws of the Commonwealth,”
exemptingcertain personsfrom Federal law relating to public assistance;
establishingthe HealthCareProviderRetentionAccountand the Health Care
Provider Retention Program; and repealingprovisions related to physician
discountson assessmentsand certainhealthcareprovidermedicalprofessional
liability insurance.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section405.1 of the act of June 13, 1967 (P.L.31, No.21),
known as the Public Welfare Code,is amendedby addinga subsectionto
read:

Section405.1. Establishmentof RESET._** *

(i) Pursuantto the authorizationprovidedto the statesundersection
115(d)(1)(A) of the Personal Responsibilityand Work Opportunity
Reconciliation Act of 1996 (Public Law 104-193, 21 U.s.c.
~ 862a(d)(1)(A)), the Commonwealthelects to exemptall individuals
domiciledin thisCommonwealthfron applicationofsection115(a)ofthe
PersonalResponsibilityandWorkOpportunityReconciliationActof1996
(21 U.S.C. § 862a(a)).After approval of benefits,the departmentshall
refer all affectedindividualsfor assessmentandtreatmentunderthe act
ofApril 14, 1972 (P.L.221,No.63),knownasthe “PennsylvaniaDrugand
Alcohol Abusecontrol Act.” This subsectionshall not be construedto
alterorsupersedeanyotherprovisionof thissection.

Section2. Theactis amendedby addingasectionto read:
Section443.7. HealthCare ProviderRetentionAccount.—(a)There

is establishedwithin the GeneralFunda specialaccountto be knownas
the Health care ProviderRetentionAccount.Fundsin theaccountshall
be subjectto an annualappropriationby the GeneralAssemblyto the
department.Thedepartmentshall administerfundsappropriatedunder
thissectionconsistentwith its dutiesundersection201(1).

(b) By December31 ofeachyear, the Secretaryof the Budgetshall
transferfrom the Medical Care Availability and Reduction of Error
(Mcare)Fundestablishedin section712(a) ofthe actofMarch 20, 2002
(P.L.154, No.13),knownas the “Medical CareAvailability andReduction
ofError (Mcare)Act,” to theHealthCare ProviderRetentionAccountan
amountequal to the d(fferencebetweenthe amountdepositedunder
section712(m)of the Medical CareAvailability andReductionof Error
(Mcare)Actandtheamountgrantedasdiscountsundersection712(e)(2)
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ofthe MedicalCare Availability andReductionofError (Mcare)Act, for
thatcalendaryear.

(c) The departmentmay depositany otherfundsreceived by the
departmentwhich it deemsappropriate in the Health Care Provider
RetentionAccount.

(d) The Insurance Department shall provide assistanceto the
department in administering the Health Care Provider Retention
Account.

Section3. Theact is amendedby addinganarticleto read:

ARTICLEXil-A
HEALTHCAREPROVIDERRETENTIONPROGRAM

Section1301-A. Definitions.
Thefollowing wordsandphraseswhen usedin thisarticle shall have

the meaningsgiven to them in this section unlessthe context clearly
indicatesotherwise:

“Account.” TheHealthCare Provider RetentionAccountestablished
insection443.7.

“Applicant.” A healthcareproviderwhoresidesin orpracticesin this
Commonwealthand whoappliesforan abatementundersection1304-A.

“Assessment.” The assessmentimposedundersection712(d) of the
act of March 20, 2002 (P.L.154, No.13), knownas the Medical Care
Availability andReductionofError (Mcare)Act.

“Emergencyphysician.” A physicianwho is cer4fiedby theAmerican
BoardofEmergencyMedicineand who is eitheremployedfull timeby a
traumacenteror is working underan exclusivecontract with a trauma
center.

“Health careprovider.” An individualwho is all ofthefollowing:
(1) A physicianorcertWednursemidwife.
(2) A participatinghealthcareproviderasdefinedin section702 of

the act ofMarch 20, 2002 (P.L.154,No.13), knownas the Medical
CareAvailability andReductionofError (Mcare)Act.
“Mcare Act.” TheactofMarch 20, 2002(P.L.154,No.13),knownas

theMedicalCareAvailabilityandReductionofError (Mcare)Act.
“Program.” TheHealthCareProviderRetentionProgramestablished

in section1302-A.
“Traumacenter.” A hospitalaccreditedby the PennsylvaniaTrauma

SystemsFoundationasaLevel!or Level11 TraumaCenter.
Section1302-A. Abatementprogram.

There is hereby established within the Insurance Department a
program to be knownas the Health Care Provider RetentionProgram.
The InsuranceDepartment,in conjunction with the department,shall
administertheprogram.Theprogramshallprovideassistancein theform
ofassessmentabatementsto healthcareprovidersfor calendaryears2003
and2004.
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Section1303-A. Eligibility.
A healthcare providershall not be eligiblefor assessmentabatement

undertheprogramif anyofthefollowingapply:
(1) Thehealthcareprovider’s licensehasbeenrevokedinanystate

within the tenmostrecentyears.
(2) The health care provider’s ability, if any, to dispenseor

prescribedrugs ormedicationhasbeenrevokedin thisCommonwealth
oranyotherstatewithin theten mostrecentyears.

(3) Thehealthcareproviderhashadthree ormoremedicalliability
claims in the pastfive mostrecentyearsin which a judgmentwas
enteredagainstthe healthcare provideror a settlementwaspaid on
behalfofthehealthcareprovider, in an amountequalto orexceeding
$500,000perclaim.

(4) Thehealthcareproviderhasbeenconvictedofor hasentereda
plea of guilty or no contestto an offensewhich is required to be
reportedundersection903(3)or (4) of the Mcare Act within the ten
mostrecentyears.

(5) The healthcare providerhas an unpaid surchargeunderthe
McareAct.

Section1304-A. Procedure.
(a) Application.—Ahealthcareprovidermayapply to the Insurance

Departmentforan abatementofthe assessmentimposedfor theprevious
calendaryear. Theapplication mustbesubmittedby February15 ofthe
current calendaryear and be on the form required by the Insurance
Department.In addition to a completedapplication, an applicantshall
submitall ofthefollowingsupportinginformation:

(1) A statementof the applicant’sfield of practice,including any
specialty.

(2) Any proofof paymentof the applicant’sassessmentfor the
precedingcalendaryear.

(3) A copyof, andproofofpaymentof, the applicant’spremiumfor
medical professional liability insurance for the preceding, ~f
applicable,andthe currentcalendaryears.Theproofofpaymentshall
indicatetheamountofpremiumpaid.

(4) Exceptfor physiciansenrolled in an approvedresidencyor
fellowshipprogram,a signedcertificateofretention.

(5) A signedcertification that thehealthcareprovideris an eligible
applicantundersection1303-Afor theprogram.

(6) Such other information as the InsuranceDepartmentmay
require.
(b) Review.—Uponreceiptofa completeapplication, the Insurance

Departmentshall reviewtheapplicant’sinformationandgrantracompiek-
orpartial abatementofthe assessmentfor the previouscalendaryear in
accordancewith all ofthefollowing:
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(1) TheInsuranceDepartmentshall notjfy the departmentthat the
applicantis entitledtoa 100%abatementofthe imposedassessment~f
the health care provider was assessedunder section 712(d) of the
McareActas:

(i) a physician who is assessedasa memberofoneofthefour
highestrateclassesoftheprevailingprimary premium;

(ii) an emergencyphysician;
(iii) a physicianwho routinely providesobstetricalservicesin

rural areasasdesignatedby theInsuranceDepartment;or
(iv) a certjfiednursemidw(fe.

(2) TheInsuranceDepartmentshall notjfy the departmentthat the
applicantis entitledto a 50% abatementof the imposedassessmenttf
the health care provider was assessedunder section 712(d) of the
McareActas aphysicianbutdoesnot qualjfyforan abatementunder
paragraph(1).
(c) Refund.—Ifa health care provider paid the assessmentfor

calendaryear2003prior to applyingfor an abatementundersubsection
(a), the healthcareprovidermay, in addition to the completedapplication
requiredby subsection(a), submita requestfor a refund. The request
shallbe submittedby February15, 2004,andbe on theform requiredby
the InsuranceDepartment.If the lnsuranceDepartmentgrants thehealth
careprovideran abatementof the assessmentfor calendaryear2003 in
accordancewith subsection(b), theInsuranceDepartmentshallrefundto
the healthcareprovidertheportion oftheassessmentwhich wasabated.
Section1305-A. Certificateofretention.

(a) Certificate.—TheInsuranceDepartmentshallpreparea certificate
ofretentionform. Theform shall require a healthcareproviderseeking
an abatementunderthe programto attestthat the healthcare provider
will continueto providehealthcareservicesin thisCommonwealthfor at
leastonefull calendaryearfollowing the yearfor which an abatement
wasreceivedpursuanttothisarticle.

(b) Repayment.—
(1) Exceptas providedin paragraph(2), if a healthcareprovider

receivesan abatementbut, prior to the endof the retentionperiod,
ceasesproviding health care services in this Commonwealth,the
health care providershall repay to the Commonwealth100% ofthe
abatementreceivedplusadministrativeandlegal costs,~fapplicable.

(2) Paragraph(1) shall not apply to a healthcareprovider who is
anyofthefollowing:

(i) A physician who is enrolled in an approvedresidencyor
fellowshipprogram.

(ii) Aphysicianwhodiesprior to theendoftheretentionperiod.
(iii) A physicianwho is disabledandunableto practiceprior to

the endoftheretentionperiod.
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(iv) A physicianwho is calledtoactive militarydutyprior to the
endoftheretentionperiod.

(v) A physician who retires andwho is at least70 yearsof age
prior to the endoftheretentionperiod.

(c) Tax.—Anamountowedthe Commonwealthundersubsection(b)
shall be considereda tax undersection1401 ofthe actof April 9, 1929
(P.L.343, No.176), known as The Fiscal Code. The Departmentof
Revenueshall provide assistanceto the InsuranceDepartmentin any
collectioneffort.
Section1306-A. Reporting.

(a) Report.—ByMay 15,2004,theInsuranceDepartmentshallsubmit
a report to the Governor,the chairpersonandthe minority chairpersonof
the BankingandInsuranceCommitteeoftheSenateandthe chairperson
andthe minority chairpersonoftheInsuranceCommitteeof theHouseof
Representativesregardingtheprogram.Thereportshall includeall of the
following:

(1) Thenumberofhealthcareproviderswhoappliedfor abatement
undertheprogram.

(2) Thenumberofhealthcare providersgranted100%abatement
undertheprogram.

(3) Thenumberof healthcare providersgranted50% abatement
undertheprogram.

(4) Basedupon available information,the numberof health care
providerswho haveleft this Commonwealthafterreceivingabatement
undertheprogram.

(5) Thenumberofandreasonforanyunapprovedapplications.
(6) Any otherinformationrelevant to assessingthe successof the

program.
(b) Exception.—Thereportshall not releaseinformationwhich could

reasonablybe expectedto reveal the individual identity ofa healthcare
provider.
Section1307-A. Cooperation.

Notwithstandingany law to the contrary, all departmentsunder the
jurisdiction of the Governor shall cooperate with the Insurance
Departmentin itsadministrationoftheprogram.
Section1308-A. Confidentiality.

Any information submitted by an applicant to the Insurance
Departmentunderthis article shall be confidentialby law andprivileged
andshall not be deemeda public record under the actofJune21, 1957
(P.L.390,No.212),referredto astheRight-to-KnowLaw.
Section1309-A. Violations.

Thefollowingshall apply:
(1) Any person who willfully submits false or fraudulent

information undersection1304-A commitsa violation of 18 Pa.C.S.
§ 4904 (relating to unswornfalsification to authorities) and shall,
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upon conviction,be subject to punishmentasprovidedby law. Any
penaltyimposedfor violating18 Pa.C.S.§ 4904shall be in addition to
anypenaltyimposedin accordancewith thisarticle.

(2) Any personwho willfully divulgesor makesknown individual
spec~fwinformation submittedunderthis article, permits individual
specific informationto be seenor examinedby anypersonor prints,
publishes or makes known in any manner individual specific
information commitsa misdemeanorof the third degreeand shall,
upon conviction,besentencedto payafine not exceeding$2,500and
thecostsofprosecutionor to undergoimprisonmentfor not morethan
oneyear,orboth.

Section1310-A. Expiration.
TheHealthCare ProviderRetentionProgramestablishedunderthis

article shall expireDecember31,2005.
Section4. (a) Thefollowing actsandpartsof actsare repealedto the

extentspecified:
Section712(e)(2)and(3) of theact of March 20, 2002(P.L.154,No.13),

known as the Medical CareAvailability andReductionof Error (Mcare)
Act, insofaras it relatesto physiciansandcertifiednursemidwives.

SubchaptersA and B of Chapter 7 of the act of March 20, 2002
(P.L.154, No.13),known as theMedical CareAvailability andReductionof
Error (Mcare)Act, insofarasit relatesto healthcareprovidersthat conduct
less than 50% of their health care businessor practice within this
Commonwealth.

(b) All other acts andparts of acts are repealedinsofar as they are
inconsistentwith thisact.

Section5. Thisactshalltake effectas follows:
(1) This sectionshalltakeeffect immediately.
(2) The additionof section405.1(i) of the actshalltake effect in 60

days.
(3) Theremainderof thisactshall takeeffectJanuary1, 2004.

APPRovED—The23rd dayof December,A.D. 2003.

EDWARD 0. RENDELL


