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No. 2004-23

AN ACT

SB10

Amending Title 12 (Commerce and Trade) of the PennsylvaniaConsolidated
Statutes,providing for the Infrastructureand Facilities ImprovementProgram;
and makinga relatedrepeal.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Title 12 of thePennsylvaniaConsolidatedStatutesis amended
by addinga chapterto read:

CHAPTER34
INFRASTRUCTUREAND FACILITIES IMPROVEMENT PROGRAM

Sec.
3401. Scopeof chapter.
3402. Definitions.
3403. Establishment.
3404. Application.
3405. Review.
3406. Approval.

§ 3401. Scopeof chapter.
This chapter relates to the Infrastructureand Facilities Improvement

Program.
§ 3402. Definitions.

The following wordsandphraseswhenusedin this chaptershallhavethe
meaninggiven to them in this section unless the context clearly indicates
otherwise:

“Applicant.” An issuingauthority which applies for financial assistance
undersection 3404(relatingto application).

“Conventioncenter.” Interestsin land, improvement,structure,buildings
or part of a building, whether owned by, leasedby or to or otherwise
acquiredby an authority,which are appropriatefor largepublic assemblies,
theholding of conventions,conferences,tradeexhibitionsandotherbusiness,
social,cultural, scientificandpublic interestevents.

“Convention center authority.” An entity createdunder any of the
following:

(1) Article XXV-A of the act of July 28, 1953 (P.L.723, No.230),
knownastheSecondClassCountyCode.

(2) Article XXIII(n) and (o) of the act of August9, 1955 (P.L.323,
No.130),known asThe CountyCode.
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(3) 53 Pa.C.S.Ch. 56 (relatingto municipal authorities)or theformer
act of May 2, 1945 (P.L.382, No.164), known as the Municipality
AuthoritiesAct of 1945,for purposesrelatedto conventioncenters.

(4) 64 Pa.C.S.Ch. 60 (relatingto PennsylvaniaConventionCenter
authority).
“Costof aproject.” Any of thefollowing expensesincurredfor a project:

(1) Expenses for the acquisition, construction, reconstruction,
expansion, extension, demolition, improvement, rehabilitation or
remodelingof interestsin land, buildings, structures,improvementsor
infrastructure,which arepartof theproject.

(2) Expensesfor theremediationof existingenvironmentalhazardson
landwheretheprojectis orwill belocated.

(3) Financing charges and other costs and expensesincurred in
financingandissuingbondsfor theproject.

(4) Costs and expensesof administrativeexpensesand professional
services,includingthe costsof engineering,financial services,accounting
andlegalservices,renderedin completingtheproject.

(5) Costs and expensesassociatedwith the preparationof plans,
specifications,studiesandsurveys,necessaryor incidentalto determining
thefeasibility or practicabilityof constructingtheproject.
“Department.” The Department of Community and Economic

Developmentof the Commonwealth.
“Hospital.” A facility operatedby an entity licensedas a hospitalunder

theactof June13, 1967(P.L.31,No.21),knownas thePublicWelfareCode,
or the act of July 19, 1979 (P.L.130, No.48), known as the Health Care
FacilitiesAct, whichis usedto provideinpatientcareandservices.

“Hotel establishment.” A hotel which is associatedwith a convention
center.

“Industrial enterprise.” An enterprise, other than a mercantile,
commercial or retail enterprise, which by virtue of its size requires
substantialcapitalandwill createsignificantemploymentopportunities.

“Infrastructure.” Any of thefollowing:
• (1) Drainageandstormwatersystems.

(2) Energyfacilities which distributeelectricpower.
(3) Wastewatersystems.
(4) Transportation facilities. The term includes roads, parking

facilities, sidewalks,bridges,rails,ports,waterwaysandairports.
(5) Pipelinesfor transportingnaturalgas.
(6) Facilities for the transmissionof information.The term includes

telecommunicationandcable.
(7) Watersupply facilities.
(8) Interestsin land to constructa facility, pipelineor systemlistedin

paragraphs(1) through(7).
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(9) Engineering, design and inspectioncosts associatedwith the
constructionof a facility, pipeline or system listed in paragraphs(1)
through(7).
“Issuing authority.” Any of thefollowing:

(1) An authority createdunderthe act of May 24, 1945 (P.L.991,
No.385),knownastheUrbanRedevelopmentLaw.

(2) An authority createdunderArticle XXV-A of the actof July 28,
1953 (P.L.723,No.230),known astheSecondClassCountyCode.

(3) Article XXIII(n) and (o) of the actof August9, 1955 (P.L.323,
No.130),knownasThe CountyCode.

(4) The PennsylvaniaEconomicDevelopmentFinancingAuthority or
an authority establishedunder section4 of the act of August23, 1967
(P.L.251,No.102),knownastheEconomicDevelopmentFinancingLaw.

(5) An issuingauthority as definedin section3 of the actof July 11,
1990(P.L.465,No.113),knownastheTax IncrementFinancingAct.

(6) An authority created under 53 Pa.C.S. Ch. 56 (relating to
municipal authorities) or the former act of May 2, 1945 (P.L.382,
No.164),knownastheMunicipality AuthoritiesAct of 1945,for purposes
relatedto conventioncenters.

(7) An authority createdand continuedunder 64 Pa.C.S. Ch. 60
(relatingtoPennsylvaniaConventionCenterAuthority).
“Manufacturer.” An entity which is engagedin thegiving of newshapes,

new qualitiesor new combinationsto matterby the applicationof skill and
labor.

“Project.” As follows:
(1) If theprojectuseris anindustrialenterpriseor retail enterprise:

(i) Infrastructure.
(ii) Remediationof environmentalhazardswhich werenot caused

or contributedto bytheapplicantor theprojectuser.
(2) If theprojectuseris a manufacturer,hospital,conventioncenteror

hotel establishment:
(i) Infrastructure.
(ii) Remediationof environmentalhazardswhich were not caused

or contributedtoby theapplicantor theprojectuser.
(iii) Interestsin land,buildings,structureor improvementsrequired

by theprojectuser.
“Project user.” An industrialenterprise,retail enterprise,manufacturer,

hospital,conventioncenteror hotelestablishment,which owns,leasesor uses
all or anypartof a project.

“Retail enterprise.” An entityengagedin retail saleswhichcreatedor will
createat least 200 full-time jobs and occupiesor will occupyat least a
200,000-square-footfacility.

“Secretary.” The Secretaryof CommunityandEconomicDevelopmentof
theCommonwealth.
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“Year.” Thefiscalyearof theCommonwealth.
§ 3403. Establishment.

Thereis establishedwithin thedepartmenta programto be known asthe
Infrastructure and Facilities Improvement Program. The program shall
enhancethe economicdevelopmentof the Commonwealthby providing
financial assistancein the form of multiyear grants to issuing authorities
towardpaymentof debtserviceon projects.
§ 3404. Application.

An issuing authority may submit an application to the department
requestingfinancial assistancefor a project. The applicationmust be on a
form requiredby thedepartmentandmustincludeall of thefollowing:

(1) The nameandaddressof theapplicant.
(2) The name, addressand state tax identification numbersof the

projectuser.
(3) A descriptionof theproject.Thedescriptionshall includeall of the

following:
(i) A detailednarrativedescribingtheprojectandtheprojectuser.
(ii) A detailedstatementof thecost of the project. The statement

mustincludethe amountandtype of debtto beissuedby the applicant
for theproject, the identity of the party responsiblefor repaymentof
thedebtandthecollateralor securityto be provided.

(iii) A statementof the numberof net new full-time jobs to be
createdby the projectand thenumberof existingfull-time jobs to be
preservedby theproject.
(4) A statementof theamountof grantfundsbeingrequestedperyear.
(5) A statementof the numberof yearsa grant is being requested.If

theapplicantis requestinga grantfor a projectof a projectuserthat is an
industrialenterprise,retail enterpriseor a manufacturer,the requestmay
notexceedten years.If the applicantis requestinga grantfor a projectof
a projectuserthat is a hospital,conventioncenteror hotel establishment,
therequestmaynotexceed20 years.

(6) Financial information from the projectuserpreparedor reported
on by an independentcertified public accountantprojectingfor the next
threeyearsall of thefollowing:

(i) The salesor expectedsalestax collectedor to be collectedby
theprojectuserfrom activities as aresultof theproject.

(ii) The expectedhotel occupancytax to be collectedby theproject
userfrom activities asaresultof theproject.

(iii) The expectednet increasein personalincometax withheld by
the projectuser as an employerpursuantto Article III of the act of
March4, 1971 (P.L.6,No.2), knownas theTax ReformCodeof 1971,
from activities asa resultof theproject.
(7) Evidenceof a firm commitmentfrom theproject userto usethe

projectuponcompletion.
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(8) If theprojectis solely for infrastructure,a statementthat a portion
of the project is being funded under theactof July 11, 1990 (P.L.465,
No. 113), knownasthe Tax IncrementFinancingAct.

(9) Any otherinformationrequiredby the department.
§ 3405. Review.

(a) Project review.—Upon receiving a completed application, the
departmentshallreviewthe applicationto determineall of thefollowing:

(1) That thecostof theprojectis reasonable.
(2) Thenumberof net newfull-time jobs createdor to be createdby

the projectand the numberof existing full-time jobs to be preservedby
theproject.

(3) That a firm commitmentfrom theprojectuser to usethe project
uponcompletionexists.

(4) That the financingfor the projectidentifies a party other than the
Commonwealththat will beresponsiblefor repaymentof thedebt.

(5) That the applicant submitted satisfactoryfinancial information
from the projectuserpreparedor reportedon by anindependentcertified
public accountant.

(6) That thefinancingfor theprojectdoesnotpledgethe full faith and
creditof theCommonwealth.

(7) If the project is solely for infrastructure,that a portion of the
projectis being fundedundertheTax IncrementFinancingAct.

(8) If the project was completedprior to the effective date of this
section,thattheprojectuseris a retail enterprise.

(9) That the applicantand the project user complied with all other
criteriaestablishedby thedepartment.
(b) Financialreview.—

(1) Upon being satisfied that all requirementshavebeen met, the
departmentshall forward theapplicationto the Office of theBudgetand
the Department of Revenue. The office, in conjunction with the
Departmentof Revenue,shallreviewtheapplication.Notwithstandingthe
provisionsof section 353(f) of the act of March 4, 1971 (P.L.6, No.2),
knownas theTax ReformCodeof 1971, theDepartmentof Revenuemay
supply the departmentand the office with information concerningtaxes
owedor paidby a projectuseror for which a projectusermay otherwise
be liable or with any other aspectof an applicant’s tax liability. The
office, in conjunctionwith the Departmentof Revenue,shallevaluateall
of thefollowing:

(i) Thesalestax collectedor expectedto be collectedby theproject
user pursuantto Article II of the Tax Reform Code of 1971 from
activities as aresultof theproject.

(ii) The hotel occupancytax to be collected by the project user
pursuantto Article II of theTax ReformCodeof 1971 from activities
asaresultof theproject.
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(iii) The expectednet increasein personalincometax withheld by
the project user as an employerpursuant to Article III of the Tax
ReformCodeof 1971 from activitiesas aresultof theproject.
(2) The Office of the Budgetmay accept,reject or adjustthe estimate

of the amountof tax remittedor to beremittedto the Commonwealthby
theprojectuserfrom activitiesresultingfrom theproject.

§ 3406. Approval.
(a) Financialapproval.—Uponbeing satisfiedthat all requirementshave

beenmet, the Secretaryof the Budgetshall establisha maximumannual
amountfor the grantandshall notify the departmentand the Departmentof
Revenue.The annualamount establishedshall be basedupon the review
madein section3405(b) (relatingto review) and the annualdebt serviceof
theproject.

(b) Grant approval.—Uponreceipt of the notification required in
subsection(a), the departmentmay approvethe applicationandaward the
applicanta grant in an annualamountnot to exceedtheamountestablished
by the Secretaryof the Budget. Prior to providing grant funds to the
applicant,the departmentshall enterinto a contractwith theapplicantand the
project user. The contract shall include provisions which do all of the
following:

(1) Specifytheamountof thegrantperyearfor thefirst threeyears.
(2) Specify thetotalnumberof yearsthat grantfundsmay beprovided

to the applicant. If the applicant is an industrial enterprise,retail
enterpriseor a manufacturer,the numberof years may not exceedten
years. If the applicant is a hospital, convention center or hotel
establishment,thenumberof yearsmaynot exceed20 years.

(3) If thegrantwill be awardedfor morethan threeyears,establishthe
procedurefor the award of a grant after year three.To provide a grant
beyondthe initial three-yearperiod, the applicantshall be required to
demonstrateto the satisfactionof the department,the Secretaryof the
BudgetandtheDepartmentof Revenueall of the following:

(i) That the tax revenuesspecifiedin section3405 during the first
or secondyeargeneratedan amountequalto or exceedingthe amount
of thegrantawardedfor that year.

(ii) That the tax revenuesspecifiedin section3405(a) during the
third year are anticipatedto be equal to or exceedthe amountof the
grantto beawardedduring thethird year.

(iii) That the tax revenuesspecified in section 3405(a) during the
succeedingtwo-yearperiodare anticipatedto be equalto or exceedthe
amount of the grant to be awardedduring that sameperiod. Grants
mustbeverifiedprior to any subsequentrequestbeinggranted.

(iv) That the amountof the annualgrant requestedin yearfour and
thereafterwill not exceedtheamountof theannualdebt service owed
on theproject.
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(4) Requirethe applicantto usethegrant to pay debt servicefor the
projectand to repayall or any portionof a grant if the applicantfails to
use thegrantto paydebtservice.

(5) Specify that theannualamount of the grant in any oneyear may
not exceedtheannualamount of thedebt serviceon the projectfor that
year.

(6) If the grant in any oneyear exceedsthe annualpaymenton debt
servicein thatyear,requiretheapplicantto repaythe amountof thegrant
for thatyearwhich exceedsthe paymenton debtservicefor that year.

(7) If theprojectuseris not a governmentalentity,prohibit theproject
userfrom holdingtitle to the projectduring theperiodwhichthe applicant
is receivinga grantfrom thedepartment.

(8) Requiretheprojectuserto pay to theapplicanta sumequalto any
paymentsreceivedby the projectuserfromthird partiesfor infrastructure
which is part of the project during the period which the applicant is
receiving a grant from the department.Any payment receivedby the

• applicantunder this paragraphmustbe appliedto paymentof the debt
servicefor theproject.

(9) Requirethe applicantto insurethat the full amountof annualdebt
service is paid for the project, regardlessof the amount of the grant
received.

(10) Requirethe projectuserto use theprojectfor theperiod of time
the applicantis receivinggrantsunderthis chapterandto repayall or any
portionof a grant if theprojectuserfails to usethe projectfor the period
of timetheapplicantis receivinggrants.

(11) Requirethe project user to timely pay all Commonwealthand
local taxesandfees.

(12) Requirethedepartmentto approveanychangeof useof a project
during the period in which the applicant is receiving a grant from the
department.The departmentmay notunreasonablywithhold its consentto
a changeof use.
(c) Limitations.-—

(1) If sufficient funds are not appropriatedto cover the anticipated
cost of the grantsawardedin any givenfiscal year,thedepartmentshall
proratepaymentsto issuingauthorities.

(2) For grantsrenewedin accordancewith subsection(b)(3), grants
may not exceed the incremental growth in revenuesrealized by the
Commonwealthfrom thetax sourcesidentifiedin section3405(b).

(3) Grantsmay not be usedto pay debt service for projectsdirectly
relatedto gaming.
Section 2. All acts or parts of acts are repealedinsofar as they are

inconsistentwith this act.
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Section 3. This act shall take effect July 1, 2004, or immediately,
whicheveris later.

APPROVED—The1St dayof April, A.D. 2004.

EDWARD G. RENDELL


