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• No. 2004-67

ANACT

HB 2472

Amendingtheact of February9, 1999 (P.L.1, No.1), entitled“An actprovidingfor
borrowing for capital facilities; conferring powers and duties on various
administrativeagenciesandofficers; makingappropriations;andmakingrepeals,”
addingandamendingdefinitions;andfurther providingfor borrowinglimitations,
for bond terms and conditions, for the Capital Debt Fund, for registrationof
bonds, for appropriationfor and limitation on redevelopmentassistancecapital
projectsand for funding and administrationof redevelopmentassistancecapital
projects.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section 302 of the act of February9, 1999 (P.L.1, No.1),
known as the Capital FacilitiesDebt Enabling Act, amendedOctober 28,
2002(P.L.889,No.130),is amendedto read:
Section302. Definitions.

The following wordsandphraseswhenusedin this chaptershall havethe
meaningsgiven to them in this section unless thecontext clearly indicatçs
otherwise:

“Acquisition cost.” Thecostof acquiring:
(1) buildings;
(2) structures;
(3) facilities;
(4) property,real,personalor mixed,tangibleor intangible;or
(5) anyotherinterest;

necessaryor desirable in connectionwith a capital project, whether the
acquisitionbe by purchaseor by condemnation,including the amountof an
awardor final judgmentin a proceedingto acquireby condemnationlands,
rights-of-way,rights-of-slope,propertyrights, franchises,easementsor other
interests as deemed necessaryor convenient in connection with the
acquisitionor constructionof a project, and costs of options and partial
paymentson andunderoptions.

“Capital project.” A projectwhich is financedby debtor by other funds
andwhichmeetsall of thefollowing:

(1) Is an undertakingto construct,repair, renovate,improve, equip,
furnishor acquireany:

(i) building, structure, facility or physical public bettermentor
improvement;

(ii) landor rightsin land; or
(iii) furnishings,machinery,apparatusor equipmentfor a building,

structure,facility or physicalpublic bettermentor improvement.
(2) Is designatedin a capitalbudgetas acapitalproject.
(3) Hasanestimatedusefullife in excessof five years.
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(4) Has an estimatedfinancial cost in excess of $100,000. This
paragraphdoes not apply to original equipment or furnishings for
previouslyauthorizedpublic improvementprojects.

Capital projects are categorizedas [community college projects,] flood
control projects,highway projects,[othercapitalprojects,PIDA projects,]
public improvementprojects, redevelopmentassistancecapital projects~,
redevelopment assistance projects, site developmentprojects] and
transportationassistanceprojects.

“Commonwealthagencyor authority.” Excludesan agencyor authority
organizedby actionof a political subdivision.

“Community college projects.” Projects at an institution now or
hereaftercreatedpursuant to Article XIX-A of the act of March 10, 1949
(P.L.30, No.14),known as the Public SchoolCodeof 1949,or the act’ of
August24, 1963(P.L.1132,No.484),knownasthe CommunityCollegeAct
of 1963.

[“Community collegeprojects.” Projectsfor a community collegeof
a type which the StatePublic School Building Authority is authorized to
undertake under the provisions of the act of July 5, 1947 (P.L.1217,
No.498),known asthe State Public SchoolBuilding Authority Act, to the
extent that obligations issued to finance these projects are debt within
the meaningof this chapter.]

“Constructioncost.” Obligationsincurred:
(1) for labor and to contractors, builders and materialmen in

connectionwith the construction,fabrication or assemblyof a capital
project;

(2) for machinery and equipmentrequired for constructionunder
paragraph(1);

(3) for therestorationof propertydamagedor destroyedin connection
withconstructionunderparagraph(1); and

(4) for the paymentof damagesincurred by others incident to or
• consequent upon construction under paragraph (1) which the

Commonwealthor its agencyor authority is underlegal obligationto pay
or desiresto payin settlementof a disputedclaimof liability.
“Debt.” The issuedand outstandingobligationsof the Commonwealth

• incurredwithout a voteof theelectorateor incurredwith suchvoteundera
law making suchdebtsubjectto theprovisionsof section 7(a)(4)of Article
VIII of the Constitutionof Pennsylvania.The term includes obligationsof
Commonwealthagenciesand authoritiesto the extentthat suchobligations
are to be repaid from leaserentals or other chargespayable directly or
indirectlyfrom revenuesof theCommonwealth.Thetermdoesnot include:

(1) thatportionof debt which is to berepaidfrom chargesmadeto the
public for the useof thecapitalprojectsfinanced,as suchportionof debt
may bedeterminedby the Auditor General;

“‘the formeract” in enrolledbill.
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(2) obligationsto berepaidfromleaserentalsor otherchargespayable
by a schooldistrict or otherlocal taxing authority;or

(3) obligationsto be repaidby agenciesor authoritiescreatedfor the
joint benefit of the Commonwealthand one or more other state
governments.
“Financial cost.” Acquisition cost and construction cost, where

applicable,andan allocatedportionof all of the following:
(1) Fees,expensesandcosts of issuing obligationsthe proceedsof

which areusedto financetheproject.
(2) Fees, expenses and costs of issuing and selling notes or

replacementnotesissuedunderthis chapter.
(3) Establishing and maintaining any purchase, loan or credit

agreementsin connectionwith anissueor seriesof issuesof notes,andthe
fees and expensesof any fiscal or loan and transferagent and bond
counselincurredin connectionwith theissueof theobligations.

(4) Premiums on insurancein connection with a project during
construction.

(5) Taxes and other municipal or governmentalchargeslawfully
leviedor assessedduringconstruction.

(6) Feesandexpensesof architects,engineersandotherprofessionals
for:

(i) makingpreliminarystudies,reportsor estimatesof costs;
(ii) preparingplansandspecificationsandinspectingandreviewing

theprogressof construction;and
(iii) obtainingabstractsof title, title insuranceor title opinions.

(7) Costs and expensesof preliminary investigations,preplanning,
surveys and reports to determine the proper scope, feasibility and
probablecostsof capitalprojectsto beincludedin futurecapitalbudgets.

(8) Costs of administration, including the salariesand expensesof
administrators, reviewing architects and engineers, construction
inspectors,accountantsand legal counselof the Commonwealthand its
agenciesor authorities,incurredfor the properplanningandsupervision
of thecapitalprojectsprogram.
“Flood controlprojects.” Projectsof thetypewhichtheWaterandPower

ResourcesBoard is authorized to construct, improve, equip, maintain,
acquireor operateunderthe provisionsof the act of August 7, 1936 (1st
Sp.Sess.,P.L.l06,No.46),referredto asthe FloodControlLaw.

“Fund.” Any fund other than a fund, or an accountin a fund, established
by this chapter.

“Fundingbonds.” Generalobligationbondsusedto provide fundsfor and
towardsthe paymentof outstandingnotes or to refund other outstanding
bondsprior to or at or after the statedmaturity date of the bondsbeing
refundedorof the notesbeingfunded.
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“Highway projects.” Projects of a type which the Department of
Transportationis authorizedto construct,improve,equip,maintain, acquire
or operate.

“HospitaL” As defined in section 802.1 of the act of July 19, 1979
(P.L130,No.48),knownas theHealth Care FacilitiesAct.

“Issuing officials.” The Governor,the Auditor Generaland the State
Treasurer.

“Net debt.”
(1) Theaggregateprincipal amountof all debt; plus
(2) theamountof anypastdueandunpaid intereston thatdebt;minus
(3) all fundsheld exclusivelyfor thepaymentof that principal andpast

dueinterest.
Neitheraccruedbut notyet pastdue interestnor funds held for the payment
of the interestnext falling due, up to the amount of suchinterest,shall be
includedin suchcomputations.

“Notes.” Temporaryobligationsand replacementnotes issued by the
Commonwealthpursuantto this chapterin anticipationof bonds.

“Obligations.” Notes or bonds of the Commonwealth,its agenciesor
authorities,issuedpursuantto anydebtauthorizingact.

[“Other capital projects.” Only that undertaking to equip and
furnish those public improvement projects which are specifically
enumerated under the headingof “Other Capital Projects” in section
3(d) of the act of July 20, 1968 (P.L.560, No.218),known as the Capital
BudgetAct for the 1968-1969Fiscal Year. Upon final completion of the
undertakings authorized by section 3(d) of that act, no equipment or
furnishing undertaking or any other undertaking or project shall be
listed in any capital budget act for the fiscal year 1969-1970or any fiscal
year thereafter under the headingof “Other Capital Projects”; but if
the undertaking or project comes within the meaning of a capital
project, it shall be listed in future capital budget actsas a-capital.project
under one of the categories enumerated in paragraph (2) of the
definition of “capital project.”

“PIDA projects.” Projects of the type which the Pennsylvania
Industrial Development Authority is authorized to finance under the
provisionsof the act of May 17,1956 (1955 P.L.1609,No.537),known as
the PennsylvaniaIndustrial DevelopmentAuthority Act.]

“Public improvementprojects.” Projects of a type which the General
State Authority is authorizedto construct, improve,equip,furnish,maintain,
acquire or operate under the provisions of the act of March 31, 1949
(P.L.372,No.34),known as TheGeneralStateAuthorityAct of onethousand
nine hundredforty-nine, and projects which the Departmentof General
Servicesis authorizedto construct,improve,equip,furnish,maintain,acquire
or operat;including communitycollegeprojects.

“Redevelopmentassistancecapitalproject.” Thedesign andconstruction
of facilities which meetthefollowing:
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(1) Are facilities, otherthanhousingunits, highways,bridges,waste
disposalfacilities, sewagefacilities or water facilities~, which cannot
obtain funding under other Federal or State programs]. This
paragraphincludes:

(i) Water or sewer infrastructure or bridges or roads when
includedaspartofa businessor industrialparkfacility.

(ii) Hospital facilities and capital improvementsfor hospital
facilities.
(2) Are economicdevelopmentprojects which generatesubstantial

increasesin employment,tax revenuesor other measuresof economic
activity. This paragraphincludesprojectswith cultural, historicalor civic
significance.

(3) Are facilities which havearegionalor multijurisdictionalimpact.
(4) Are eligible for tax-exemptbond funding under existingFederal

law andregulations.
(5) Have a 50% non-Stateparticipationdocumentedat the time of

application,including a portion of any funds reservedfor future physical
maintenanceandoperationof thefacilities:

(i) at leasthalfof which is securedfunding;
(ii) toward which the only noncash non-State participation

permittedis landor fixed assetswhich havea substantialusefullife and
aredirectly relatedto theproject; [and]

(iii) toward which State funds from other programsmay not be
used~.];and

(iv) towardwhichfundsfromFederalsourcesmaybe used.
(6) Havea totalprojectcost[asfollows:

(i) At least$5,000,000for projects in:
(A) countiesof the first class; or
(B) countiesof the secondclass.

(ii) At least $1,000,000for projects in counties of the second
classA through eighth class.

(iii) At least $1,000,000for projects in:
(A) municipalities designated as financially distressed

municipalities under the act of July 10, 1987 (P.L.246, No.47),
known as the Municipalities Financial RecoveryAct;

(B) municipalities which are identified at the time of
application by the Department of Community and Economic
Developmentunder the department’s early warning systemas
scoring at least one-half standard deviation above the mean
score;or

(C) municipalities which have part or all of an enterprise
zonewithin the municipal boundaries.]ofatleast$1,000,000.

(7) [Have a cooperation agreementbetweenthe applicant and a
redevelopment authority or industrial development authority or
general purpose unit of local government if the applicant doesnot
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administer the grant.] Applicants [can] shall be [any] one of the
following:

(i) A redevelopmentauthority.
(ii) An industrialdevelopmentauthority.
(iii) A generalpurposeunit of localgovernment.
(iv) A local developmentdistrict which has an agreementwith a

generalpurposeunit of local governmentunderwhich theunit assumes
ultimateresponsibility for debtincurredto obtain the 50% non-State
participationrequiredby paragraph(5).

(v) Anypublic authority establishedpursuantto the laws ofthis
Commonwealth.

(vi) An industrialdevelopmentagencywhichhasbeencertifiedas
an industrial developmentagency by the PennsylvaniaIndustrial
DevelopmentAuthority Boardpursuantto the act of May 17, 1956
(1955 P.L.1609, No.537), known as the PennsylvaniaIndustrial
DevelopmentAuthority Act, and which is itselfor which is acting
througha wholly ownedsubsidiarywhich is exemptfrom Federal
taxation under section501(c)(3)of the Internal RevenueCode of
1986(Public Law 99-514,26 U.S.C. § 1 et seq.).

The term also includesa fire truck and firefighting equipmentto the extent
that therequestfor assistancedoesnotexceed$50,000.

[“Redevelopmentassistanceprojects.” Projectsof the type which the
Department of Community and Economic Developmentis authorized to
finance by capital grants under the act of May 20, 1949 (P.L.1633,
No.493),known asthe Housing and RedevelopmentAssistanceLaw,an4
ReorganizationPlan No.2of 1966.]

“Replacementnotes.” Notes:
(1) the net proceedsof which are used to pay principal, accrued

interestandpremiumof previouslyissuednotesor replacementnotes;and
(2) which evidence the same temporary borrowing of the

Commonwealthasthe notesor replacementnotesreplaced.
[“Site developmentprojects.” Projectsof the type authorized for the

Department of Community and EconomicDevelopmentunder the act of
May 6, 1968 (P.L.117,No.61),known asthe SiteDevelopmentAct.]

“Tax revenues.” All revenuesfrom Commonwealthimposedtaxes,
regardlessof the fund to which they aredeposited,including revenuesfrom
motor vehicle licenses,which are declaredto be taxesfor purposesof this
chapter.The termdoesnot includerevenuesfrom anyotherlicensesor from
interest,fees,fines or penalties.

“Transportation assistanceprojects.” Projects of a type which the
Departmentof Transportationis authorizedto construct,improve, equip,
furnish, maintain, acquireor operateunder 74 Pa.C.S.Pt. II (relating to
public transportation) and capital projects which the Department of
Transportationis authorizedto construct,improve,equipor furnish underthe
provisionsof the act of February 11, 1976 (P.L.14, No.10), known as the
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PennsylvaniaRural and Intercity Common Carrier Surface Transportation
AssistanceAct, including the acquisition of propertyauthorizedin those
statutes.

Section2. Section305 of theactis amendedto read:
Section305. Constitutionallimitations, authorizations,issuingofficials.

Within the limitation set forth in section 7(a)(4) of Article VIII of the
Constitutionof Pennsylvania,the issuingofficials areauthorizedanddirected
to borrow,on the credit of the Commonwealthand subjectto the conditions
and limitations of [the act of April 9, 1929 (P.L.343, No.176),known as
The Fiscal Code] this act, money necessaryto carry out the purposesof
debt-authorizingacts passedin accordancewith the provisions of this
chapter.

Section3. Section307(c) of theactis amendedby addinga paragraphto
read:
Section307. Bonds, issueof bondsandnotes,maturity,interest.

(c) Termsandconditions.—
(1) Except as set forth in subsection(a) or (b), the terms and

conditionsof issue, redemptionand maturity and time of paymentof
interestshallbe as the issuingofficials shall specify.Bondsof anyseries
shallmaturewithin a periodnot to exceedtheestimateduseful:ljy~g:~fthe
capitalprojectsas statedin the debt-authorizingactbut not later than 30
yearsfrom thedateof issuance.

(2) The issuing officials shall provide for the amortizationof the
bondsin substantialandregularamountsover thetermof thedebt,but the
first retirement of principal shall be stated to mature prior to the
expirationof a periodof timeequalto one-tenthof the timefrom the date
of the first obligation issuedto evidencethe debt to the date of the
expirationof the termof thedebt.

(3) Retirementsof principal shallberegularandsubstantialif madein
annualor semiannualamountswhetherby statedserialmaturities or by
mandatorysinking fund retirementscomputedin accordancewith eithera
level annualdebt service plan as nearly as may be or upon the equal
annualmaturitiesplan.

(4) If debt is incurredin oneissueof bondsto provide funds for and
• towardsthe financial costof capitalprojectshavingestimatedusefullives

of varying length,the following shallapply:
(i) The aggregateof the financial costsshall be consideredas the

debtto be incurredfor the purposeof fixing theregularandsubstantial
amountsof principalto beretired.

(ii) Thetermof the debtshallbeto theendof the longestestimated
useful life for the purpose of determining the first date for the
retirementof principal. At the endof theestimatedusefullife of each
project, the aggregateprincipal retirementsrequired to be madeat or
beforethat dateshall exceed:



SESSIONOF 2004 Act 2004-67 523

(A) the aggregatefinancialcostof all capitalprojectshavingthe
sameor shorterestimatedusefullives;or

(B) if bondsare issuedfor less than thefull financial costof all
projects being financed in the same category, a proportionate
amountin eachcase.

(4.1) The issuingofficials mayenter into agreementsorcontractsto
insure or securepaymentofprincipal, interestor thepurchaseprice of
bonds which, in thejudgment of the issuing officials, will assist in
managingthe interestcostsofthedebtofthe Commonwealth.

(5) The issuing officials are authorizedto carry out the provisionsof
this chapter relating to the issuanceof bonds and shall determineall
mattersin connectionwith the issuanceof bondssubjectto theprovisions
hereof.

Section4. Sections311 and314 of theactareamendedto read:
Section311. CapitalDebtFund; investments;redemptionof bonds.

(a) CapitalDebtFund.—Bondsissuedunderthis chaptershallbe paidat
maturity.InterestdueafterJuly 1, 1968,on bondsandon notesissuedunder
this chaptershall be paid by the [Board of Financeand Revenue] State
Treasurer from the Capital Debt Fund. The General Assembly shall
appropriateannuallythe money necessaryto pay the intereston the bonds
and notes and the principal of the bondsandnotes at maturity if no other
provisionis made.Money appropriatedshall be paid into the CapitalDebt
Fundby the StateTreasurer.

(b) Investment.—Moneyreceivedundersubsection(a) prior to thedate
for disbursementshallbe investedby the [board] State Treasurer pending
disbursementin securitiesas are provided by law for the investmentof
surplusmoneyof theCommonwealth.Theinvestmentandthe accumulations
in theCapitalDebt Fundshall bedevotedto andbeusedexclusivelyfor the
payment of the interest accruing on the bonds and notes and for the
redemptionof thebondsandnotesat maturityor upon theredemptiondateif
calledforpriorredemption.The [board] StateTreasureris authorizedto use
suchfunds for the purchaseand retirementof all or any part of the bonds
issuedunderthis chapter;but no purchasemay be madewhich will reduce
the moneyin the Capital DebtFundbelow the amountnecessaryto payall
principal andintereststill to becomedue in thefiscalyearof thepurchase.If
all or any part of any bondsissuedunderthis chapterare purchasedby the
Commonwealth,theyshallbecanceledandreturnedto theStateTreasureras
canceledandpaid bonds.Thereafter,all paymentof intereston the bonds
shall cease;and the canceledbonds and couponsshall be destroyedin
accordancewith theact of April 27, 1925 (P.L.319, No.180), entitled,“An
act relating to the destructionof cancelled or unusedbonds or other
evidencesof indebtednessof this Commonwealth.”
Section314. Registrationof bonds.
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The [Auditor General shall prepare the] necessaryregistrybooks [to]
shall be kept in the office of the authorizedloan and transferagentof the
Commonwealthfor the registration of any bondsof the Commonwealth
according to the terms and conditions of issue specified by the issuing
officials under section 307(d). Bonds issued without interest coupons
attachedshall beregisteredin the registrybookskeptby the authorizedloan
andtransferagentof theCommonwealth.

Section5. Section317 of theact, amendedDecember23, 2003(P.L.357,
No.49), is amendedto read:
Section 317. Appropriation for and limitation on redevelopmentassistance

capitalprojects.
(a) Appropriation.—The amount necessaryto pay principal of and

interest on all obligations issued to provide funds for redevelopment
assistancecapitalprojects [is hereby] shall beappropriatedfron’the-General
Fundandshallbetransferredto theCapitalDebtFunduponauthorizationby
theGovernor.

(b) Limitation.—The maximum amount of redevelopmentassistance
capitalprojectsundertakenby the Commonwealthfor which obligationsare
outstandingshall notexceed,in aggregate,[$1,510,000,000]$2,150,000,000.

Section6. Section.318of theactis amendedto read:
Section318. Fundingandadministrationof redevelopmentassistancecapital

projects.
(a) Officers.—TheSecretaryof the Budget~,in consultation with the

Secretary of Community and EconomicDevelopment,]shall reviewand
shall approve or disapproveapplications for redevelopmentassistance
capitalprojects.

(b) Time period.—Statefunding for approvedredevelopmentassistance
capitalprojectsshallbepaid overnot less thana 36-monthperiodunlessthe
Secretaryof theBudgetauthorizesa shorterperiod.

(c) Costs.—~Feesfor professionalservicesincurred for the design
and constructionof redevelopmentassistancecapital projects shall be
paid from non-Statefunds.] Land acquisitionis a permissibleState-funded
expenditureif the acquisitioncost is supportedby an appraisaldone by a
certifiedappraiser.

[(d) Proportion.—Expenditure of Stateand non-State funds shall be
madeon a proportionalbasis for direct land and building acquisition
costsand construction expenses.]

(e) Verification.—Redevelopmentassistance capital project cost
estimatesmustbeverified by theOffice of theBudgetor its designatedagent
beforefinal approvalis given to a projectapplication.Costestimatesinclude
totalprojectcost,projectedusefor Stateandnon-Statefunds anda year-by-
yearscheduleof costsfor theentireprojectconstructionphase.

(f) Bids.—~Thesolicitation of a minimum of threewritten bids is
required for all general contracted work in redevelopment assistance
capital projects.] Notwithstanding any other provision of law, the
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solicitation of a minimum of three written bids for all contracted
constructionwork on redevelopmentassistancecapitalprojectsshall bethe
sole requirementfor the composition,solicitation, openingandaward of
bids on such projects. Notwithstanding the foregoing, the construction
work shall beperformedsubjectto the act of March 3, 1978(P.L.6, No.3),
known astheSteelProductsProcurementAct.

(g) Reviewandaudit.—Redevelopmentassistancecapital projectsshall
bereviewedat regularintervalsby the Office of the Budgetor its designated
agentduring thefunding phaseto ensurefinancialandprogramcompliance.
A final closeoutaudit shallbe performedby theOffice of theBudgetor its
designatedagentfor all projects.

(h) Fee.—Topay for administrativeexpensesrelatedto redevelopment
assistancecapital projects funded by Commonwealthgeneral obligation
bonds,the Office of the Budget[shall] may chargea fee againstproceeds
from bondsandnoteswhich weresoldto financeconstructionor acquisition
costsof projects.

(i) Grant administration.—In the event any applicant does not
administer the grant, the applicant shall enter into a cooperation
agreementwith the entity administering thegrant, which agreementshall
besubjectto theapprovalofthe Office oftheBudget.

Section7. Thisact shalltakeeffectimmediately.

APPROVED—The4thdayof Juiy, A.D. 2004.

EDWARD G. RENDELL


