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No. 2004-177

AN ACT

SB 133

Amending Titles 42 (Judiciary and Judicial Procedure)and 75 (Vehicles) of the
PennsylvaniaConsolidatedStatutes,further providingfor jurisdictionand venue,
for chemicaltesting to determineamountof alcohol or controlledsubstance,for
Accelerated Rehabilitative Disposition, for grading, for penalties, for prior
offenses,for illegally operating a motor vehicle not equippedwith ignition
interlock, for mandatorysentencingandfor rightsandliabilities of minors.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section 1515(a) of Title 42 of thePennsylvaniaConsolidated
Statutesis amendedby addinga paragraphto read:
§ 1515. Jurisdictionandvenue.

(a) Jurisdiction.—Exceptasotherwiseprescribedby generalrule adopted
pursuantto section503 (relatingto reassignmentof matters),districtjustices
shall, underproceduresprescribedby generalrule, havejurisdiction of all of
thefollowing matters:

(5.1) Offenses under 75 Pa.C.S. ~ 3808 (relating to illegally
operatinga motor vehiclenot equippedwith ignition interlock).

Section2. Sections1547(b)(2),1552 and 3803 of Title 75 areamended
to read:
§ 1547. Chemical testing to determineamount of alcohol or controlled

substance.

(b) Suspensionfor refusal.—

(2) It shallbethedutyof thepoliceofficer to informthepersonthat:
(i) theperson’soperatingprivilege will be suspendedupon refusal

to submittochemicaltesting;and
(ii) if the personrefuses to submit to chemical testing, upon

conviction~, plea or adjudication of delinquency] or plea for
violating section[3802(a)]3802(a)(1), thepersonwill besubjectto the
penaltiesprovidedin section3804(c) (relatingto penalties).

§ 1552. AcceleratedRehabilitativeDisposition.
The court of commonpleasin eachjudicial district and the Municipal

Court of Philadelphia shall establish and implement a program for
AcceleratedRehabilitativeDispositionfor personschargedwith a violation
of section3802 (relatingto driving under influenceof alcoholor controlled
substance)in accordancewith the provisionsof this chapter, Chapter 38
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(relating to driving after imbibing alcohol or utilizing drugs) and rules
adoptedby the SupremeCourt.
§ 3803. Grading.

(a) Basicoffenses.—Notwithstandingtheprovisionsof subsection(b):
(1) An individual who violates section 3802(a) (relating to driving

underinfluenceof alcoholor controlledsubstance)and has no morethan
oneprior offenseconmiitsamisdemeanorfor which the individual may be
sentencedto a term of imprisonmentof not more than six monthsandto
paya fine undersection3804 (relatingto penalties).

(2) An individualwho violatessection3 802(a)and hasmore than one
prior offensecommitsamisdemeanorof theseconddegree.
(b) Otheroffenses.—

(1) An individual who violates section [3802(b)] 3802(a)(1) where
there wasan accidentresulting in bodily injury, seriousbodily injury or
deathof anypersonor in damageto a vehicleorotherproperty,or who
violatessection3802(b), (e) or (1) andwho has no more than oneprior
offense commits a misdemeanorfor which the individual may be
sentencedto a term of imprisonmentof not more than six monthsand to
pay afine undersection3804.

(2) An individual who violatessection[3802(c)]3802(a)(1) wherethe
individual refusedtesting of blood or breath, or who violates section
3802(c)or (d) andwho hasno prior offensescommits a misdemeanorfor
which the individualmay be sentencedto a term of imprisonmentof not
more thansix monthsandto paya fine undersection3804.

(3) An individual who violates section [3802(b)] 3802(a)(1)where
there wasan accidentresulting in bodily injury, seriousbodily injury or
deathofanypersonor in damageto a vehicleor otherproperty,or who
violates section 3802(b), (e) or (f) and who has more than one prior
offensecommitsa misdemeanorof thefirst degree.

(4) An individual who violatessection[3802(c)]3802(a)(1) wherethe
individual refusedtesting of blood or breath, or who violatessection
3802(c) or (d) and who has one or more prior offenses commits a
misdemeanorof thefirst degree.
Section3. Section3804(a),(b) and (c) of Title 75 are amendedand the

sectionis amendedby addinga subsectionto read:
§ 3804. Penalties.

(a) Generalimpairment.—~An]Except as setforth in subsection(b) or
(c), an individual who violates section 3802(a) (relating to driving under
influenceof alcoholor controlledsubstance)shallbe sentencedasfollows:

(1) Forafirst offense,to:
(i) undergoa [period of probation not to exceedsix months]

mandatoryminimum term ofsix months’probation;
(ii) paya fine of $300;
(iii) attend an alcohol highway safetyschool approvedby the

department;and
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(iv) comply with all drug and alcohol treatment requirements
imposed under sections 3814 (relating to drug and alcohol
assessments)and3815 (relatingto mandatorysentencing).
(2) Fora secondoffense,to:

(i) undergoimprisonmentfor not less than five days [nor more
than six months];

(ii) paya fine of not less than $300nor morethan $2,500;
(iii) attend an alcohol highway safety school approvedby the

department;and
(iv) comply with all drug and alcohol treatmentrequirements

imposed under sections 3814 and 3815.
(3) For a third or subsequent offense, to:

(i) undergoimprisonmentof not lessthanten days [nor more than
two years];

(ii) paya fineof not less than$500nor morethan$5,000;and
(iii) comply with all drug and alcohol treatmentrequirements

imposedundersections3814 and3815.
(b) High rateof blood alcohol; minors;commercialvehiclesandschool

busesandschoolvehicles;accidents.—Exceptas set forth in subsection(c),
an individual who violates section3802(a)(1)wheretherewasan accident
resulting in bodily injury, serious bodily injury or deathof any personor
damageto a vehicleor otherpropertyor who violatessection3802(b),(e) or
(f) shallbesentencedas follows:

(1) Fora first offense,to:
(i) undergo imprisonmentof not less than 48 consecutivehours

[nor more than six months];
(ii) paya fine of not lessthan$500 nor morethan$5,000;
(iii) attendan alcohol highway safety school approvedby the

department;and
(iv) comply with all drug and alcohol treatmentrequirements

imposedundersections3814and3815.
(2) Fora secondoffense,to:

(i) undergoimprisonmentof not less than 30 days [nor more than
six months];

(ii) paya fine of not lessthan$750 nor morethan$5,000;
(iii) attendan alcohol highway safety school approved by the

department;and
(iv) comply with all drug and alcohol treatmentrequirements

imposedundersections3814and3815.
(3) For a third offense,to:

(i) undergoimprisonmentof not less than90 days [nor more than
five years];

(ii) pay a fine of not less than $1,500 nor more than $10,000; and
(iii) comply with all drug and alcohol treatmentrequirements

imposed under sections 3814 and 3815.
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(4) For a fourth or subsequent offense, to:
(i) undergoimprisonmentof not less thanoneyear[nor more than

five years];
(ii) pay a fine of not less than $1,500 nor more than $10,000; and
(iii) comply with all drug and alcohol treatmentrequirements

imposedundersections3814and3815.
(c) Incapacity; highest blood alcohol; controlled substances.—An

individual who violatessection 3802(a)(1)and refusedtestingof blood or
breath or an individual who violates section 3 802(c) or (d) shall be sentenced
as follows:

(1) For a first offense, to:
(i) undergoimprisonmentof not less than 72 consecutivehours

[nor more than six months];
(ii) pay a fine of not less than $1,000 nor more than $5,000;
(iii) attend an alcohol highway safety school approvedby the

department; and
(iv) comply with all drug and alcohol treatmentrequirements

imposed under sections 3814 and 3815.
(2) For a second offense, to:

(i) undergoimprisonmentof not less than90 days [nor more than
five years];

(ii) pay a fine of not less than $1,500;
(iii) attend an alcohol highway safetyschool approvedby the

department;and
(iv) comply with all drug and alcohol treatmentrequirements

imposedundersections3814and 3815.
(3) Fora third or subsequentoffense,to:

(i) undergo imprisonment of not lessthan one year [nor more than
five years];

(ii) paya fine of not lessthan $2,500;and
(iii) comply with all drug and alcohol treatmentrequirements

imposedundersections3814and3815.
***

(k) Nonapplicability.—Exceptfor subsection(e), this sectionshall not
apply to dispositionsresultingfrom proceedingsunder 42 Pa.C.S.Ch. 63
(relating tojuvenilematters).

Section4. Sections3806,3807(b)(1)(iv)and (d), 3808(a)(l)and (b) and
3815(a)of Title 75 areamendedto read:
§ 3806. Prioroffenses.

(a) Generalrule.—Exceptas set forth in subsection(b), the term “prior
offense” as used in this chapter shall mean a conviction, adjudication of
delinquency, juvenile consent decree, acceptance of Accelerated
RehabilitativeDispositionor otherform of preliminarydispositionbeforethe
sentencingon thepresentviolation for anyof thefollowing:
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(1) an offenseunder section 3802 (relating to driving under influence
of alcoholor controlledsubstance);

(2) anoffenseunderformersection3731;
(3) an offensesubstantiallysimilar to an offenseunder [paragraphs]

paragraph (1) or (2) in another jurisdiction; or
(4) any combination of the offenses set forth in [paragraphs]

paragraph (1), (2) or (3).
(b) Repeatoffenseswithin ten years.—Thecalculationof prior offenses

for purposesof sections1553(d.2)(relatingto occupationallimited license),
3803(relating to grading) and3804 (relatingto penalties)shall includeany
conviction,adjudicationof delinquency,juvenile consentdecree,acceptance
of AcceleratedRehabilitative Disposition or other form of preliminary
dispositionwithin the ten yearsbeforethe presentviolation occurredfor any
of thefollowing:

(1) anoffenseundersection3802;
(2) anoffenseunderformersection3731;
(3) an offensesubstantiallysimilar to an offenseunderparagraph(1)

or (2) in anotherjurisdiction; or
(4) any combinationof the offensesset forth in paragraph(1), (2) or

(3).
§ 3807. AcceleratedRehabilitativeDisposition.

(b) Evaluationandtreatment.—
(1) A defendantoffered AcceleratedRehabilitativeDispositionfor a

violationof section3802is, as a conditionof participationin theprogram,
subjectto the following requirementsin addition to any otherconditions
of participationimposedby thecourt:

***

(iv) The defendantmust remainsubject to court supervision for at
leastsix months but not more than 12 months.

(d) Mandatorysuspensionof operatingprivileges.—As a condition of
participation in anAcceleratedRehabilitativeDispositionprogram,thecourt
shall orderthedefendant’slicensesuspendedasfollows:

(1) There shall be no licensesuspensionif the defendant’sblood
alcoholconcentrationatthetimeof testingwas less than0.10%.

(2) For 30 daysif thedefendant’sblood alcoholconcentrationat the
time of testing was at least 0.10% but less than 0.16%.

(3) For 60 days if:
(i) thedefendant’sbloodalcoholconcentrationat thetimeof testing

was 0.16% or higher;
(ii) thedefendant’sblood alcoholconcentrationis notknown; [or]
(iii) an accidentwhich resultedin bodily injury or in damageto a

vehicle or other property occurred in connectionwith the events
surrounding the current offense~.]; or
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(iv) thedefendantwaschargedpursuantto section3802(d).
(4) For 90 daysif the defendant wasa minor at the time of the

offense.
***

§ 3808. Illegally operating a motor vehicle not equippedwith ignition
interlock.

(a) Offense defined.—
(1) An individual required to only drive, operate or be in actual

physicalcontrol of the movementof a motor vehicle equippedwith an
ignition interlocksystemundersection1553(d.2)(relatingto occupational
limited license) or 3805 (relating to ignition interlock) who drives,
operatesor is in actualphysical control of the movementof a motor
vehicle within this Commonwealth without such a system commits a
[summary offense] misdemeanor and shall, upon conviction, be
sentenced to pay a fine of not less than $300 and not more than $1,000
and to imprisonment for not more than 90 days.

(b) Tamperingwith an ignition interlock system.—Apersonthat tampers
with an ignition interlocksystemrequiredby lawcommitsa misdemeanor[of
the third degree]and shall, upon conviction,be sentencedto paya fine of
not less than $300 nor more than $1,000 and to undergo imprisonment for
not more than 90 days. The term“tampering,” in additionto anyphysicalact
which is intended to alter or interfere with the proper functioning of an
ignition interlock systemrequired by law, shall include attempting to
circumventor bypassor circumventingor bypassingan ignition interlock
system by:

(1) meansof usinganotherindividual to providea breathsample;or
(2) providinga breathsamplefor thepurposeof bypassingan ignition

interlocksystemrequiredby law.
***

§ 3815. Mandatory sentencing.
(a) County supervision.—Notwithstanding the length of any maximum

term of imprisonment imposed pursuant to sections 3803 (relatingto grading)
and 3804 (relating to penalties),and notwithstandingthe provisions of
section 17 of the act of August 6, 1941 (P.L.861, No.323), referred to as the
Pennsylvania Board of Probation and Parole Law, the sentencing judge may
grant parole under the supervision of the county parole system to any
offender serving a sentence for a violation of section 3802 (relating to
driving under influence of alcoholorcontrolledsubstance)and,if applicable,
serving any concurrent sentenceof imprisonment for any misdemeanor
offense arising from the same criminal episode as the violation of section
3802. The power of the sentencing judge to grant parole shall apply only to
those offenders whose sentences are being served in a county prison pursuant
to 42 Pa.C.S. § 9762 (relating to sentencing proceeding; place of
confinement) or section 3804(d). The sentencingjudge shall declarehis
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intention to retain parole authority and supervision at the time of
sentencingin casesin which he wouldnot otherwisehaveparoleauthority
andsupervision.

Section5. Section6303of Title 75 is amendedto read:
§ 6303. Rights andliabilitiesof minors.

[Any] (a) General rule.—Except as provided in subsection(b), any
person over the age of 16 years charged with the violation of any provisions
of this title constituting a summaryoffense shall have all the rights of an adult
and may be prosecuted under the provisions of this title in the same manner
as an adult.

(b) Exception.—No person shall be sentenced to a term of
imprisonmentfor a violation of any provisionsof this title constitutinga
summary offense committedwhile the person was under the age of 18
years.

Section 6. The amendment of the following provisions shall apply to
sentences imposed on or after the effective date of this section:

(1) 75 Pa.C.S. § 3806;
(2) 75 Pa.C.S. § 38 15(a); and
(3) 75 Pa.C.S. § 6303.
Section 7. This act shall take effect immediately.

APPROVED—The29th day of November, A.D. 2004.

EDWARD G. RENDELL


