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AN ACT

SB 69

Amending Title 42 (Judiciary and Judicial Procedure)of the Pennsylvania
Consolidated Statutes, providing for employer immunity from liability for
disclosureof informationregardingformerorcurrentemployees.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Title42 of thePennsylvaniaConsolidatedStatutesis amended
by addinga sectionto read:
§8340.1. Employerimmunityfrom liability for disclosureof information

regardingformerorcurrentemployees~
(a) Generalrule.—Anemployerwho disclosesinformation abouta

currentorformeremployee’sjob performanceto aprospectiveemployer-of
thecurrentorformer employee,upon requestof theprospectiveemployer
or the currentor formeremployee,ispresumedto be acting ingoodfaith
and, unlesslack ofgoodfaith is demonstratedby clear andconvincing
evidence, is immunefrom civil liability for such disclosure or its
consequencesin anycasebroughtagainstthe employerby the currentor
formeremployee.Thepresumptionofgoodfaith maybe rebuttedonly by
clear and convincing evidenceestablishingthat the employerdisclosed
informationthat:

(1) theemployerknewwasfalseor in the exerciseofdue diligence
shouldhaveknownwasfalse;

(2) theemployerknewwasmateriallymisleading;
(3) wasfalseandrenderedwith recklessdisregardasto the truth or

falsityoftheinformation; or
(4) was information the disclosureof which is prohibitedby any

contract~civil, commonlaw orstatutory right of the currentorformer
employee.
(b) Effrct upon immunity.—Thissectionshall not be construedto

affect immunitiesfrom civil liability or defensesestablishedby low or
availableat commonlawto whichan employermaybeentitleL

(c) Definition.—Asusedin thissection,the term “employer” meansa
businessenterpriseofwhateverform, a public or nonprofit entityor any
personactingon behalfof the businessenterpriseor public or nonprofit
entity.

Section2. Thisact shalltakeeffectin 60days.

APPROVED—The15thdayof June,A.D. 2005.

EDWARD G. RENDELL


