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AmendingTitle 18 (CrimesandOffenses)of thePennsylvaniaConsolidatedStatutes,
further providingfor indecentassault.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section 3126 of Title 18 of the PennsylvaniaConsolidated
Statutesis amendedto read:
§ 3126. Indecentassault.

(a) Offensedefined.—A [personwho has indecentcontactwith the
complainantor causesthe complainantto haveindecentcontactwith
the] personis guilty of indecentassaultif thepersonhas indecentcontact
with the comploinan4causesthe complainantto have indecentcontact
with the personor intentionally causesthe complainant to come into
contact with seminalfluid, urine orfecesfor the purposeof arousing
sexualdesirein thepersonorthecomplainantand:

(1) thepersondoessowithout thecomplainant’sconsent;
(2) thepersondoessoby forcible compulsion;
(3) the persondoesso by threatof forcible compulsionthat would

preventresistancebyapersonofreasonableresolution;
(4) the complainantis unconsciousor the personknows that the

complainantis unawarethatthe indecentcontactis occurring;
(5) the personhassubstantiallyimpairedthecomplainant’spower to

appraiseor control his or herconductby administeringor employing,
without the knowledgeof the complainant,drugs, intoxicantsor other
meansfor thepurposeofpreventingresistance;

(6) the complainantsuffers from a mental disability which renders
[him or hen the complainantincapableof consent;

(7) thecomplainantis lessthan13 yearsof age;or
(8) thecomplainantis less than 16 yearsof ageandthepersonis four

or more yearsolder than the complainantand the complainantand the
personarenotmarriedto eachother.
(b) Grading.—Indecentassault [under subsection (a)(7) is a

misdemeanorof the first degree. Otherwise,indecent assault is a
misdemeanorof theseconddegree.Jshallbegradedasfollows:

(1) An offtnse under subsection(a)(1) or (8) is a misdemeanorof
theseconddegree.

(2) An offenseunder subsection(a)(2), (3), (4), (5) or (6) is a
misdemeanorofthefirst degree.
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(3) An offenseundersubsection(a)(7) is a misdemeanorof thefirst
degreeunlessany ofthefollowing apply, in which caseit isa felony of
thethird degree:

(i~j) It isa secondorsubsequentoffense.
(ii) Therehasbeena courseofconductof indecentassaultbythe

person.
(iii) The indecent assault was committed by touching the

complainant’ssexualor intimatepartswith sexualor intimateparts
oftheperson.

(iv) The indecentassaultis committedby touchingtheperson’s
sexualor intimateparts with the complainant’ssexualor intimate
part&

Section2. l’his actshalltakeeffectin 60 days.

APPROVED—The23rddayof November,A.D. 2005.

EDWARD G. RENDELL


