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ANACT
SB 881

Amending Title 26 (Eminent Domain) of the PennsylvaniaConsolidatedStatutes,
providing for limitations on the use of eminentdomain; and making a related
repeal.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Title 26 of thePennsylvaniaConsolidatedStatutesis amended
by addinga chapterto read:

CHAPTER2
LIMITATIONS ONUSE OFEMINENT DOMAIN

Sec.
201. Shorttitle of chapter.
202. Definitions.
203. Applicability.
204. Eminentdomainfor privatebusinessprohibited.
205. Blight.
206. Extraterritorialtakings.
207. Eminentdomainof agriculturalproperty(Reserved).

§ 201. Shorttitle of chapter.
This chaptershall be known andmay be cited as the PropertyRights

ProtectionAct.
§ 202. Definitions.

The following wordsandphraseswhenusedin this chaptershall havethe
meaningsgiven to them in this section unlessthe contextclearly indicates
otherwise:

“Agricultural commodity.” As definedundersection2 of the actof June
10, 1982 (P.L.454,No.133),referredto astheRight-to-FarmLaw.

“Agricultural operation.” A person engaged commercially in the
productionof anagriculturalcommoditythathas ananticipatedyearlygross
incomeof at least$10,000.

“Agricultural property.” Property that is owned or operatedby an
agriculturaloperationin thecourseof the operation’sproduction,harvesting
or preparationfor market of an agricultural commodity. The term also
includesanyresidentialdwellingor woodlotsituatedon theproperty.

“Common carrier.” Any and all personsor corporationsholding out,
offering or undertaking,directly or indirectly, service for compensationto
thepublic for thetransportationof passengersor property, or both, or any
classofpassengersor property,by, through,over, aboveor underland,water
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or air, andshall includeforwarders,but shall not includecontractcarriersby
motor vehicles, or brokers, or any bona fide cooperative association
transportingpropertyexclusively for the membersof such associationon a
nonprofitbasis.

“Commonwealthagency.” As defined in 2 Pa.C.S.§ 101 (relating to
definitions).

“Condemnee.”A personthatownspropertysubjectto the exerciseof the
powerof eminentdomainby a condemnor.

“Condemnor.” Any of the following which is authorizedby law to
exercisethepowerof eminentdomain:

(1) The Commonwealth, a Commonwealth agency or an
instrumentalityor authorityof theCommonwealth.

(2) A political subdivision,an agencyof a political subdivisionor an
instrumentalityor authority of a political subdivision.

(3) A public utility as defined in 66 Pa.C.S. § 102 (relating to
definitions).

(4) A privateentity.
(5) An electrical cooperativecorporationunder 15 Pa.C.S.Ch. 73

(relatingto electriccooperativecorporations).
“Eminent domain.” The power of the Commonwealthto take private

propertyforpublic usein returnfor justcompensation.
“Private enterprise.” A for-profit or not-for-profit entity or organization.

This term does not include any entity or organization that meets the
definition of an institution of purely public charity pursuantto the act of
November26, 1997 (P.L.508,No.55), knOwn as the Institutions of Purely
PublicCharity Act.

“Redevelopmentarea.” As definedin section 3(n) of the act of May 24,
1945 (P.L.991,No.385),knownastheUrbanRedevelopmentLaw.

“Unit of property.” A parcel of real estate or condominium unit,
including any interestin common elementswith improvementsthereon,if
any, that is identified by a legal description in a recordeddeed or a tax
identification number.
§ 203. Applicability.

(a) Authority.—Exceptas set forth in subsection(b), the limitations and
protectionsset forth in this chapterapply to the exerciseof eminentdomain
by a condemnor.

(b) Exception.—Thischapterdoesnotaffect anyof thefollowing:
(1) The jurisdiction or power of the PennsylvaniaPublic Utility

Commission.
(2) Any statuteproviding for the assessmentof benefitsfor public

improvementon thepropertiesbenefited.
(3) The jurisdiction or power of the PhiladelphiaRegional Port

Authority to exerciseeminentdomainwithin a designatedport zonefor a
port facility as defined in the act of July 10, 1989 (P.L.29l, No.50),
knownas thePhiladelphiaRegionalPortAuthority Act.
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(4) The exerciseof eminentdomainwithin a city ofthefirst or second
classin areasthat werecertified, on or beforethe effectivedateof this
chapter,as blightedundersection2 of the actof May 24, 1945 (P.L.991,
No.385),knownas the Urban RedevelopmentLaw. This paragraphshall
expireDecember31, 2012.

(5) The exerciseof eminent domainby a home rule county of the
secondclassA, or a municipality locatedtherein, in areasthat were
certified,on or beforethe effectivedateof this chapter,as blightedunder
section2 of theUrban RedevelopmentLaw. This paragraphshall expire
December31, 2012.

(6) The exerciseof eminent domainwithin a homerule municipality
by a county of the secondclassA in areasthatwerecertified,on or before
the effectivedateof this chapter,as blightedundersection2 of theUrban
RedevelopmentLaw. ThisparagraphshallexpireDecember31,2012.
(c) Construction.—Nothingin this chaptershallbe deemedto expandor

enlargethepowerof a condemnorto utilize eminentdomain.
§204. Eminentdomainforprivatebusinessprohibited.

(a) Prohibition.—Exceptas set forth in subsection(b), the exerciseby
anycondemnorof thepowerof eminentdomain to takeprivate propertyin
orderto useit for privateenterpriseisprohibited.

(b) Exception.—Subsection(a) does not apply if any of the following
apply:

(1) (i) the condemneeconsentsto theuseof thepropertyfor private
enterprise;or

(ii) thecondenmeedoesnot file or doesnotprevail on preliminary
objection filed to a declaration of taking for the acquisition of
condemnee’sproperty.
(2) The propertyis takenby, to the extentthe partyhasthe powerof

eminentdomain,transferredor leasedto anyof thefollowing:
(1) A public utility or railroad as defined in 66 Pa.C.S.§ 102

(relatingto defmitions).
(ii) A commoncarrier.
(iii) A private enterprisethat occupiesan incidental areawithin a

public project, suchas retail space,office space,restaurantand food
servicefacility or similar incidentalarea.
(3) There is, on or associatedwith the property taken, a threat to

public healthor safety.Thisparagraphincludesthefollowing:
(i) Removalof apublic nuisance.
(ii) Removalof a structurewhich is:

(A) beyondrepair;or
(B) unfit forhumanhabitationor use.

This paragraphdoes not include activities and structuresfor which
nuisanceactionsareprohibitedundersection4 of the actof June10, 1982
(P.L.454,No.133),referredto astheRight-to-FarmLaw.

(4) Thepropertytakenis abandoned.
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(5) The propertytakenmeetsthe requirementsof section205 (relating
to blight).

(6) Thepropertytakenis acquiredby a condemnorpursuantto section
12.1 of theact of May 24, 1945 (P.L.99l,No.385),knownas theUrban
RedevelopmentLaw.

(7) The propertytakenis acquiredfor the developmentof low-income
andmixed-incomehousingprojectspursuantto the act of May 28, 1937
(P.L.955, No.265), known as the Housing Authorities Law, or to be
developedusing financial incentivesavailable for the developmentof
low-incomeandmixed-incomehousingprojectsunder:

(i) section42 of the Internal RevenueCodeof 1986 (Public Law
99-514, 26 U.S.C.§ 42);

(ii) theHousingandCommunityDevelopmentAct of 1974 (Public
Law 93-383,88 Stat. 633);

(iii) the Cranston-GonzalezNational Affordable Housing Act
(PublicLaw 101-625,42 U.S.C.§ 12701 etseq.);

(iv) 53 Pa.C.S.Ch. 60 (relating to optional affordable housing
funding);

(v) the Brownfields for Housingand RedevelopmentAssistance
programs of the Department of Community and Economic
Development;

(vi) the HomeownershipChoice Programand the PennHOMES
Programof thePennsylvaniaHousingFinanceAgency;and

(vii) anysuccessorprogramto aprogramunderthisparagraph.
(8) Thepropertytakenis acquiredpursuantto theactof June25, 1999

(P.L.179, No.24),known as theEconomicDevelopmentEminentDomain
Law, in order to allow for the removalof blightedpropertieswithin the
bordersof a former military facility locatedin a county of the second
classA.

(9) The propertyis usedor to be usedfor any road,street,highway,
trafficway or for propertyto be acquiredto provide accessto a public
thoroughfarefor a propertywhich would be otherwiseinaccessibleas the
result of the useof eminentdomain or for ingress,egressor parking of
motorvehicles.

§ 205. Blight.
(a) Scope.—Thissectionappliesnotwithstandingtheactof May 24, 1945

(P.L.99l,No.385),knownastheUrbanRedevelopmentLaw.
(b) Singleproperty—Forpurposesof acquiringa singleunit of property

by eminent domain, a condemnoris authorizedor permitted to declarea
property, either within or outsideof a redevelopmentarea, to be blighted
only if thepropertyis anyof thefollowing:

(1) A premiseswhich, becauseof physical condition or use, is
regardedas a public nuisanceat common law or has beendeclareda
public nuisancein accordancewith the municipality housing, building,
plumbing,fire orrelatedcodes.
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(2) A premises which, becauseof physical ‘condition, use or
occupancy, is considered an attractive nuisance to children. This
paragraphincludesanabandoned:

(i) well;
(ii) shaft;
(iii) basement;
(iv) excavation;or
(v) unsafefenceor structure.

(3) A dwelling which, becauseit is dilapidated,unsanitary,unsafe,
vermin-infestedor lacking in the facilities and equipmentrequiredby
statute or an applicable municipal code, has been designatedby the
agencyresponsiblefor enforcementof the statuteor codeas unfit for
humanhabitation.

(4) A structurewhich is a fire hazardor is otherwisedangerousto the
safetyofpersonsorproperty.

(5) A structurefrom which the utilities, plumbing,heating,sewerage
or otherfacilities havebeendisconnected,destroyed,removedor rendered
ineffectivesothat thepropertyis unfit for its intendeduse.

(6) Any vacant or unimproved lot or parcel of ground in a
predominantlybuilt-up neighborhoodwhich, by reasonof neglector lack
of maintenance,hasbecomea place for accumulationof trashanddebris
ora havenfor rodentsor othervermin.

(7) An unoccupiedpropertywhich has beentax delinquentfor a
periodoftwo years.

(8) A propertywhich is vacantbut nottax delinquentandwhich has
not been rehabilitated within one year of the receipt of notice to
rehabilitatefromtheappropriateenforcementagency.

(9) An abandonedproperty.A propertyshallbeconsideredabandoned
underthis paragraphif it:

(i) is a vacantor unimprovedlot or parcel of groundon which a
municipal lien for the cost of demolitionof a structurelocatedon the
propertyremainsunpaid for aperiodof six months;

(ii) is a vacantpropertyor vacant or unimprovedlot or parcelof
groundon which the total of municipalliens on thepropertyfor tax or
othertype of claim of the municipalityis in excessof 150%of thefair
marketvalueof thepropertyas establishedby the Boardof Revisions
of Taxesor other bodywith legal authority to determinethe taxable
valueof theproperty;or

(iii) hasbeendeclaredabandonedby theowner, includingan estate
that is in possessionof theproperty.
(10) A propertywhich hasdefectiveor unusualconditionsof title or

no known owners,renderingtitle unmarketable.
(11) A property which has environmentallyhazardousconditions,

solid wastepollution or contaminationin a building or on the land which
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posesa directandimmediatethreatto thehealth,safetyand welfareof the
community.

(12) A propertyhavingthreeor moreof thefollowing characteristics:
(i) hasunsafeor hazardousconditionsthat do notmeetcurrentuse,

occupancyor fire codes;
(ii) hasunsafeexternalandinternalaccessways;
(iii) is beingservedby an unsafepublic streetor right-of-way;
(iv) violatestheapplicablepropertymaintenancecodeadoptedby a

municipalityandis animmediatethreatto public healthand safety;
(v) is vacant;
(vi) is locatedin a redevelopmentareawith a densityof at least

1,000peopleper squaremile or a redevelopmentareawith more than
90% of the units of propertybeing nonresidentialor a municipality
witha densityof at least2,500peoplepersquaremile.

(c) Multiple properties.—
(1) For purposesof acquiringmultiple units of propertyby eminent

domain,a condemnoris authorizedor permittedto declarean area,either
within or outsideof a redevelopmentarea,to beblightedonly if:

(i) a majorityof the units of propertymeetany of therequirements
undersubsection(b) andrepresenta majorityof thegeographicalarea;
or

(ii) propertiesrepresentinga majority ofthegeographicalareameet
one or more of the conditionsset forth in subsection(b)(1) through
(11) or satisfy theconditionsof subsection(b)(12) that are necessary
for a condemnorto declarethem blightedundersubsection(b) andat
least one-third of the units of property meet two or more of the
requirementsunder subsection(b)(1) through (11) or satisfy the
conditionsof subsection(b)(12) andoneor moreof therequirements
undersubsection(b)(l) through(11).
(2) A condenmormay use eminent domain to acquireany unit of

propertywithin a blightedareasodeclaredpursuantto this section.
(3) Propertiesownedby thecondemnorwithin suchgeographicalarea

may be included in any calculationof whether such units constitutea
majorityof thegeographicalareaunderthis subsection.

(4) For purposesof this subsection,a building containingmultiple
condominiumunits shallbe treatedas oneunitofproperty.
(d) Redesignation.—Ifa condemnorseeksto addor enlargea blighted

area,it mustfind that theareameetsthe requirementsof subsection(b) or (c)
at the timeofthe additionor enlargement.

(e) Expiration.—Thedeclarationof a blightedareashallexpire after 20
years.
§ 206. Extraterritorial takings.

(a) Generalrule.—Exceptas set forth in subsection(b), no political
subdivision shall exerciseeminent domain authority againstland that is
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situatedin anotherpolitical subdivisionwithout theapprovalby resolutionof
thegoverningbodyof thepolitical subdivisioninwhich the land is situated.

(b) Exceptions.—Thissectionshallnotapplyto anyofthefollowing:
(1) A schooldistrictwhich exerciseseminentdomainauthorityagainst

propertylocatedwithin its geographicboundaries.
(2) An authority formed under 53 Pa.C.S. Ch. 56 (relating to

municipal authorities)which exerciseseminentdomain authority against
propertylocatedwithin its geographicboundaries.

(3) Theexerciseof eminentdomainauthorityunder74 Pa.C.S.§ 5920
(relatingto acquisitionof airrights).

§ 207. Eminentdomainofagriculturalproperty(Reserved).
Section2. Repealsare as follows:

(1) TheGeneralAssemblydeclaresthat therepealunderparagraph(2)
is necessaryto effectuatetheadditionof 26 Pa.C.S.§ 205.

(2) As much of section 2 of the act of May 24, 1945 (P.L.991,
No.385), known as the Urban RedevelopmentLaw, as relates to
condemnationof blightedpremisesandthat is inconsistentwith this actis
repealed.

(3) All otheracts andparts of acts are repealedinsofar as they are
inconsistentwith this act.
Section 3. (a) This act shall apply to the exerciseof the power of

eminentdomainon or aftertheeffectivedateof this section.
(b) Forpropertyacquiredpursuantto 26 Pa.C.S.§ 205, this actshall not

apply to unitsof propertyidentified in a redevelopmentproposalapprovedby
a governingbodybeforetheeffectivedateofthis section.

Section4. Thisactshall takeeffectin 120 days.

APPROVED—The4th dayofMay, A.D. 2006.

EDWARD G. RENDELL


