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No. 2006-71

AN ACT
HB 456

AmendingTitles 18 (CrimesandOffenses)and42 (JudiciaryandJudicialProcedure)
of the PennsylvaniaConsolidatedStatutes,providing for the offenseof terrorism;
furtherproviding in controlledsubstancesforfeituresfor lossof propertyrights to
Commonwealth; providing for terrorism forfeiture; further providing for
procedure with respect to seized property subject to liens and rights of
lienholders;andprovidingfor penalties.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby

enactsasfollows:

Section1. Title 18 of thePennsylvaniaConsolidatedStatutesis amended

by addinga sectionto read:
§ 2717. Terrorism.

(a) Generalrule.—A person is guilty of terrorism if he commitsa
violentoffrnseintendingto do anyofthefollowing:

(1) Intimidateor coercea civilian population.
(2) Influencethepolicy ofa governmentby intimidationor coervion.
(3) Affrcttheconductofagovernment.

(b~)Gradingandpenalty.—
(1) If the violentoffenseis a misdemeanoror afelonyofthethird or

seconddegree,an offenseunder this section shall be classifiedone
degreehigherthan the classificationof the violent offensespecifiedin
section106 (relatingto classesofoffenses).

(2) If the violent offenseis a felonyof thefirst degree,a person
convictedofan offenseunderthissectionshall besentencedto a term
of imprisonmentfixed by the court at not morethan40yearsandmay
besentencedtopaya fineofnotmorethan$100,000.
(c) Definitions.—Asusedin this section, the following words and

phrasesshall havethe meaningsgivento themin this subsection:
“Dangerous tohumanlife orproperty.” A violentact or an act whichis

intended to or likely to causedeath, serious bodily injury or mass
destruction.

“Mass destruction.” An act which is intendedto or likely to destroyor
causeseriousdamageto transportation-relatedinfrastructureor facilities,
energy-relatedinfrastructure or facilities, public or private buildings,
places ofpublic accommodationor public works under circumstances
evincingdepravedindjfferenceto humanlifeorproperty.

“Violent offense.” An offenseunder this part, including an attempt,
conspiracyorsolicitation to commitanysuchoffense,which ispunishable
by imprisonmentofmorethan oneyearand involvesan act dangerousto
humanlife orproperty.
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Section2. Theheadingof Chapter68 of Title 42 is amendedto read:

CHAPTER68
ICONTROLLEDSUBSTANCES]FORFEITURES

Section3. Theheadingof section6801 of Title 42 is amendedto read:
§ 6801. [Loss of propertyrightsto Commonwealth]Controlled substan-

cesforfeiture.
Section4. Title 42 is amendedby addinga sectionto read:

§ 6801.1. Terrorismforfeiture.
(a) Forfeituresgenerally.—Thefollowingshall besubjecttoforfeitures

to the Commonwealth,andnopropertyright shall existin them:
(1) All assets,foreignordomestic:

(i) Of an individual, entity or organizationengagedin planning
or perpetrating an act in this Commonwealthwhich violates 18
Pa.C.S. § 2717 (relating to terrorism) and all assets,foreign or
domestic, affording a person a sourceof influence oversuch an
entityororganization.

(ii) Acquiredor maintainedby a personwith the intent andfor
thepurposeofsupporting,planning,conductingorconcealingan act
in this Commonwealthwhichviolates18 Pa.C.S.§2717.

(iii) Derivedfrom, involvedin or usedor intendedto be usedto
commit an act in this Commonwealthwhich violates 18 Pa.C.S.
§2717.
(2) All assetswithin this Commonwealth:

(i) Of an individual, entity or organizationengagedin planning
orperpetratingan act whichviolates18 Pa.C.S.§2717.

(ii) Acquiredor maintainedwith the intentandfor thepurposeof
supporting,planning,conductingor concealingan act which violates
18Pa.C.S.§2717.

(iii) Derivedfrom, involvedin or usedor intendedto be usedto
commitan act which violates18 Pa.C.S.§2717.

(b) Processand seizures.—Propertysubject to forfeiture under this
section may be seizedby the law enforcementauthority upon process
issuedby a court ofcommonpleashavingjurisdiction over theproperty.
Seizurewithoutprocessmaybemadeifanyofthefollowingapp1y.~

(1) The seizureis incident to an arrest, a searchundera search
warrant oran inspectionunderan administrativeinspectionwarrant.

(2) Thepropertysubjectto seizurehasbeenthe subjectofa prior
judgmentin favor of the Commonwealthin a criminal injunction or
forfeitureproceedingunderthis chapter.

(3) Thereisprobablecauseto believethat theproperty is dangerous
to health orsafety.

(4) Thereis probablecauseto believethat thepropertyhasbeenor
is intendedto be usedin the commissionofan act whichviolates 18
Pa.C.S.§2717.
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(c) Seizurewithoutprocess.—Inthe event seizureis madewithout
process, proceedingsfor the issuanceof process shall be instituted
forthwith.

(d) Custodyofproperty.—Propertytakenor detainedunderthis section
shallnotbesubjectto replevinbut is deemedto bein thecustodyofthelaw
enforcementauthority, subjectonly to the orders anddecreesof the court
ofcommonpleashavingjurisdiction overtheforfr itureproceedingsandof
the districtattorneyor theAttorneyGeneraLWhenpropertyis seizedunder
thissection,the law enforcementauthorityshall placethepropertyunder
sealandeither:

(1) remove the property to a place determinedby the law
enforcementauthority;or

(2) requestthat the district attorney or Attorney General take
custodyof theproperty and removeit to an appropriate locationfor
dispositionin accordancewith law.
(e) Use ofpropertyheld in custody.—Wheneverproperty isforfeited

under this section,it shall be transferredto the custodyof the district
attorney~fthe law enforcementauthority seizingthepropertyhaslocal or
countyjurisdiction or of the Attorney General if the law enforcement
authority seizing the property has Statewidejurisdiction. The district
attorneyor theAttorneyGeneral,whereappropriate,may:

(1) Retainthepropertyfor official use.
(2) Sellanyforfeitedpropertywhich is notrequiredto be destroyed

by law and which is not harmfulto thepublic, theproceedsfrom any
such saleto be usedto pay all properexpensesoftheproceedingsfor
forfeiture and sale, including expensesof seizure, maintenanceof
custody,advertisingand court costs.The balanceof theproceedsshall
bedealtwith undersubsections(0 and(g).
(j9 Useofcashorproceedsofproperty.—Cashorproceedsofforfrited

propertytransferredto thecustodyofthedistrict attorneyundersubsection
(e) shall beplacedin the operatingfundofthe countyin which thedistrict
attorney is elected~The appropriate countyauthority shall immediately
releasefromthe operatingfund, without restriction, a like amountfor the
use of the district attorney in enforcing the criminal laws of the
CommonwealthofPennsylvania.Theentityhavingbudgetarycontrolshall
not anticipatefutureforfeituresor proceedstherefrom in adoption and
approvalofthebudgetfor the districtattorney.

(g) Distribution ofproperty amonglaw enforcementauthorities.—If
both municipaland Statelaw enforcementauthoritiesweresubstantially
involvedin effectingthe seizure,the court havingjurisdiction over the
forfeitureproceedingsshall equitablydistribute theproperty betweenthe
districtattorneyandtheAttorneyGeneraL

(h) Authorization to utilize property.—Thedistrict attorney and the
AttorneyGeneralshall utilizeforfeitedpropertyorproceedsthereofforthe
purposeof enforcing theprovisionsof 18 Pa.C.S.§ 2717,section 6802
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(relating to procedurewith respectto seizedpropertysubjectto liensand
rights of lienholders)and this section.’ In appropriate cases, the district
attorneyand the AttorneyGeneralmaydesignateproceedsfromforfeited
property to be utilizedfor antiterrorismpublic safetyprogramsandfor
relocationandprotectionofwitnessesin criminal cases.

(i) Annualauditofforfeitedproperty.—Itshall bethe responsibilityof
every county in this Commonwealthto provide, through the controller,
boardofauditorsor otherappropriateauditor and the districtattorney,an
annualaudit of all forfeitedproperty andproceedsobtained under this
section.The audit shall not be madepublic butshall be submittedto the
OfficeofAttorneyGeneral. The countyshall report all forfeitedproperty
andproceedsobtainedunderthis sectionandthe dispositionthereofto the
AttorneyGeneralby September30ofeachyear.

(j) Annualreport; confidentialinformation regardingproperty.—The
Attorney General shall annually submit a report to the Appropriations
CommitteeandJudiciaryCommitteeoftheSenateand theAppropriations
Committeeand Judiciary Committeeof the House of Representatives
specifyingtheforfeitedpropertyor proceedsthereofobtainedunder this
section. The report shall give an accountingof all proceedsderivedfrom
thesaleofforfeitedpropertyandtheusemadeofunsoldforfeitedproperty.
TheAttorneyGeneralshall adoptproceduresandguidelinesgoverningthe
releaseof information by the district attorneytoprotect the confidentiality
offorfeitedpropertyorproceedsusedin ongoingantiterrorist-activities.

(k) Proceedsand appropriations.—Theproceedsor future proceeds
from property forfeited under this section shall be in addition to any
appropriationmadeto the OfficeofAttorneyGeneraL

Section5. Section6802(a)(5),(f), (j) and (k) of Title 42 are amendedto
read:
§ 6802. Procedurewith respectto seizedpropertysubjectto liens andrights

of lienholders.
• (a) General procedure.—The proceedings for the forfeiture or
condemnationof property,the saleof which is providedfor in this chapter,
shall be in rem, in which the Commonwealthshall be the plaintiff andthe
propertythedefendant.A petition shallbe filed in thecourtof commonpleas
of the judicial district where the property is located, verified by oath or
affirmationof an officeror citizen, containingthe following:

(5) An allegationthat the propertyis subjectto forfeiturepursuantto
Isection 6801(a) (relating to loss of property rights to
Commonwealth)]section 6801(a) (relating to controlled substances
forfeiture) or 6801.1(a) (relating to terrorism forfeiture) and an
avermentof materialfactsuponwhich the forfeitureactionisbased.

‘“provisionsof this act.” in enrolledbill.
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(f) Preservationof thepropertysubjectfor forfeiture.—Uponapplication
of theCommonwealth,the courtmay entera restrainingorder or injunction,
require the executionof a satisfactoryperformancebond or takeany other
actionto preservethe availability of propertydescribedin section6801(a)or
6801.1(a) for forfeitureunderthis sectioneither:
• . (1) upon the filing of an information or an indictmentcharging [a

violation of the actof April 14, 1972 (P.L.233,No.64),known as The
ControlledSubstance,Drug, DeviceandCosmeticAct,] an offensein
this Commonwealthfor which criminal forfeiture maybe orderedunder
this chapterandalleging that the propertywith respectto which the order
is soughtwould besubjectto forfeiture;or

(2) prior to the filing of suchan indictmentor information, if, after
• notice to persQnsappearingto have an interest in the propertyandan
opportunityfor a hearing,the courtdeterminesthat:

(i) there is a substantialprobability that the Commonwealthwill
prevail on the issueof forfeitureandthat failure to enterthe orderwill
resultin thepropertybeingdestroyed,removedfrom thejurisdictionof
thecourtorotherwisemadeunavailablefor forfeiture; and

(ii) the needto preservethe availability of the propertythroughthe
entry of the requestedorder outweighsthe hardship on any party
againstwhom theorderis to beentered.

However, an order enteredpursuantto this paragraphshall be effective
for not more than 90 daysunlessextendedby the court for good cause
shown or unlessan indictmentor information describedin paragraph(1)
hasbeenfiled.

(j) Owner’s burden of proof.—At the time of the hearing, if the
Commonwealth produces evidence that the property in question was
unlawfully used,possessedor otherwisesubject to forfeiture undersection
6801(a)or 6801.1(a),theburdenshallbeupontheclaimantto show:

(1) Thatthe claimantis theownerof the propertyor the holderof a
chattelmortgageor contractof conditionalsalethereon.

(2) Thattheclaimantlawfully acquiredtheproperty.
(3) That it wasnot unlawfully usedor possessedby him. In the event

that it shallappearthat thepropertywasunlawfully usedor possessedby
a personother than the claimant, then the claimantshall show that the
unlawful use or possessionwaswithout his knowledgeor consent.Such
absenceof knowledge or consent must be reasonableunder the
circumstancespresented.
(k) Court-orderedreleaseof property.—If a person claiming the

ownershipof or right of possessionto or claiming to be the holder of a
chattel mortgageor contract of conditional sale upon the property, the
dispositionof which is provided for in this section,prior to the salepresents
a petition to the courtalleging overthe propertylawful ownership,right of
possession,a lien or reservationof title and if, upon public hearing, due
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noticeof which havingbeengiven to the Attorney Generalor the district
attorney,the claimantshall proveby competentevidenceto the satisfaction
of the courtthat the propertywas lawfully acquired,possessedandusedby
him or, it appearingthat the propertywasunlawfully usedby a personother
than the claimant, that the unlawful use was without the claimant’s
knowledgeor consent,then the court may order the property returnedor
delivered to the claimant.Such absenceof knowledgeor consentmustbe
reasonableunderthe circumstancespresented.Otherwise,’it shallberetained
for official useor soldin accordancewith section6801(e)or 6801.1(J).

• Section6. Thisactshalltakeeffectin 60 days.

APPROVED—The7thdayof July, A.D. 2006.

EDWARD G. RENDELL


