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AN ACT
HB 43

Amending Title 27 (EnvironmentalResources)of the PennsylvaniaConsolidated
Statutes,providingfor uniform environmentalcovenants.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:~

Section 1. Title 27 of thePennsylvaniaConsolidatedStatutesis amended
by addingachapterto read:

CHAPTER65
UNIFORMENVIRONMENTALCOVENANTS
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§ 6501. Shorttitleofchapter.
This chapter shall be known and may be cited as the Uniform

EnvironmentalCovenantsAct.
§ 6502. Definitions.

Thefollowingwordsandphraseswhenusedin thischaptershall have
the meaningsgiven to them in this section unlessthe context clearly
indicatesotherwise:

“Activity and uselimitations.” Restrictionsor èbligationswith respect
to realpropertycreatedunderthis chapter. Theterm includesengineering
controlsand institutionalcontrols.
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“Agency.” Anyofthefollowing:
(1) The Department of Environmental Protection of the

Commonwealth.
(2) A Federal agency which determines or approves the

environmentalresponseprojectpursuantto which the environmental
covenantis created.
“Board.” TheEnvironmentalHearingBoard.
“Commoninterestcommunity.” A condominium,cooperativeor other

real property,with respectto which a person,by virtueofownershipofa
parcel ofreal propertyor ofownershipofan interest in realproperty, is
obligatedto payfor propertytaxes, insurancepremiums,maintenanceor
improvementof other real property describedin a recordedcovenant
whichcreatesthecommoninterestcommunity.

“Department.” The Departmentof EnvironmentalProtection of the
Commonwealth.

“Engineering controls.” Remedialactionsdirectedexclusivelytoward
containingor controlling the migration of regulatedsubstancesthrough
the environment.~The term includes slurry walls, liner systems,caps,
leachatecollectionsystemsandgroundwaterrecoverytrenches.

“Environmental covenant.” A servitude arising under an
environmentalresponseprojectwhich imposesactivity anduselimitations.

“Environmental responseproject.” A plan or work performedfor
environmentalremediationofrealproperty,conducted:

(1) under a Federalprogram governingenvironmentalremediation
ofrealproperty;

- (2) under a Commonwealthprogram governing environmental
remediationofrealproperty;

(3) incident to closureofa solid or hazardouswastemanagement
unit~ftheclosureis conductedwith approvalofan agency;—or

(4) undera Commonwealthvoluntarycleanupprogram authorized
by statute.
“Holder.” A personthat is thegranteeofan environmentalcovenant

asspecifiedin section6503(a) (relating to nature ofrights; subordination
ofinterests).

“Institutional controls.” Measuresundertakento limit or prohibit
certain activities which may interfere with the integrity of a remedial
action or result in exposureto regulatedsubstancesat a site. The term
includesfencingandrestrictionson thefutureuseofthesite.

“Land RecyclingAct.” The act ofMay 19, 1995(P.L.4, No.2), known
astheLandRecyclingandEnvironmentalRemediationStandardsAct.

“Person.” Any individual, corporation, partnership, association or
otherentity recognizedby law asthesubjectofrights, dutiesor obligations.
The term includesthe United StatesofAmerica, a Federalagency,the
Commonwealth,an agencyor instrumentalityofthe Commonwealthanda
political subdivision.
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“Record.” Informationwhichis:
(1) inscribedon a tangible mediumor stored in an electronicor

other medium;and
(2) retrievablein perceivableform.

“State.” A stateof the UnitedStates,theDistrict ofColumbia,Puerto
Rico, the UnitedStalesVfrginIslandsor anyterritory or insularpossession
subjectto thejurisdiction ofthe UnitedStates
§ 6503. Natureofrights;subordinationofinterests

(a) Nature.—Anyperson,including a personthat ownsan interest in
the real property, or an agency may be a holder. An environmental
covenantmayidentifymorethanoneholder. Theinterestofa holder is an
interestin realproperty.

(b) Rightsofagency.—Therights ofan agencyunder this chapteror
underan approvedenvironmentalcovenant,other thanasa holder, are
notinterestsin realproperty.

(c) Obligations—Anagencyis boundby any obligation it assumesin
an environmentalcovenant~but an agencydoesnot assumeobligations
merelyby signingan environmentalcovenant.Anypersonother thanan
agencythat signsan environmentalcovenantis boundby the obligations
the personassumesin the covenant,butsigning the covenantdoesnot
changeobligations, rights or protectionsgranted or imposedunder law
otherthan this chapterexceptasprovidedin theenvironmentalcovenant.

(d) Rules.—Thefollowingrules apply to interestsin realproperty in
existenceatthe timean environmentalcovenantiscreatedor amended:

(1) An interestwhichhaspriority underlaw otherthan this chapter
is not affectedby an environmentalcovenantunlessthe owner of the
interestsubordinatesits interestto thecovenant.

(2) As a condition to approvalofan environmentalcovenantan
agencymayrequire that an owner ofaprior interestsubordinatethat
interestto theenvironmentalcovenant.

(3) A subordination agreement may be contained in an
environmentalcovenantcoveringrealpropertyor in a separaterecord.
If the environmentalcovenantcoverscommonlyownedproperty in a
commoninterestcommunity,theagreementor recordmaybesignedby
any person authorized by the governing board of the owners
association.

(4) An agreementby a personto subordinatea prior interestto an
environmentalcovenantaffectsthepriority of thatperson’sinterestbut
doesnot by itselfimposean affirmativeobligation on thepersonwith
respectto theenvironmentalcovenantnor affectthatperson’sexisting
environmentalliability. -

§ 6504. Contentsofenvironmentalcovenant.
(a) Requiredinformation.—Anenvironmentalcovenantmust:

(1) statethat the instrumentis an environmentalcovenantexee*ted
pursuantto this chapter;
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(2) contain a legally sufficient description of the real property
subjectto theenvironmentalcovenant;

(3) contain a briefnarrative descriptionof the contaminationand
theremedy;

(4) describethe activity anduselimitationson therealproperty;
(5) identifyeveryholder;
(6) besigned,with theformalitiesrequiredfor a deed,by:

(i) the agency, unless there is a deemedapproval under
subsection(c)(4);

(ii) everyholder; and
(iii) everyowner in feesimpleoftherealpropertysubjectto the

environmentalcovenantunlesswaivedby theagency;and
(7) identify the nameand location ofany administrativerecordfor.

the environmentalresponseproject reflected in the environmental
covenant.
(b) Permittedinformation.—Inaddition to theinformation requiredby

subsection(a), an environmentalcovenantmaycontain otherinformation,
restrictions and requirementsagreedto by the personswho signed it,
including:

(1) requirementsfor noticefollowingtransferofa specifiedinterest
in, or concerningproposedchangesin useof applicationsfor building
permitsfor orproposalsfor anysite work affecting the contamination
on thepropertysubjectto theenvironmentalcovenant;

(2) requirementsfor periodic reportingdescribingcompliancewith
theenvironmentalcovenant;

(3) rights of accessto the property granted in connection with
implementationorenforcementoftheenvironmentalcovenant;

(4) restriction or limitation on amendmentor terminationof the
environmentalcovenantin addition to thosecontainedin sections-650-9
(relating to duration)and 6510(relating to amendmentor termination
by consent);

(5) rights of the holder in addition to its right to enforcethe
environmentalcovenantundersection6511 (relating to enforcementof
environmentalcovenant);and

(6) a narrative description of the contamination and remedy,
includingthecontaminantsofconcern,thepathwaysofexposure,limits
on exposureand thelocationandextentofthecontamination.
(c) Agency.—

(1) Prior to signinga covenant,an agencymayreviewthecovenant
andprovideits conditionsfor approvaL

(2) In addition to other conditions for its approval of an
environmentalcovenant,an agencymayrequire thosepersons-spec:fieii
by the agencythat have interests in the real property to sign the
covenant.
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(3) Exceptassetforth in paragraph(4), signatureby an agencyon
an environmental covenant constitutes its approval of the
environmentalcovenant.

(4) Failure of the department to approve or disapprove an
environmentalcovenantwithin 90 days ofreceipt of all information
reasonablyrequiredby thedepartmentto makea determination-shall-be

deemedan approvaloftheenvironmentalcovenant.
(5) The department’sdecision to approve or not approve an

environmentalcovenantis appealableto theboard.
§ 6505. Validity.

(a) Nature.—Anenvironmentalcovenantwhich complieswith this
chapterrunswith the land.

(b) Impedimentsexcluded.—Anenvironmentalcovenantwhich is
otherwiseeffrctiveis valid andenforceableeven

(1) it is notappurtenantto an interestin realproperty;
(2) it can beorhasbeenassignedto a personotherthan theoriginal

holder;
(3) it isnot ofa characterthat hasbeenrecognizedtraditionally at

commonlaw;
(4) it imposesa negativeburden;
(5) it imposesan affirmative obligation on a person having an

interestin the realpropertyor on theholder;
(6) thebenefitorburdendoesnottouchor concernrealproperty;
(7) thereis no privity ofestateorcontract;
(8) the holderdies,ceasesto exist,resignsor is replaced;or
(9) thepersonsidentifiedas ownerandholder in the environmental

covenantare thesameperson.
(c) Prior instruments—

(1) An instrumentwhich createsrestrictions or obligations with
respectto real property which would, exceptfor the fact that the
instrumentwas recorded before the effective date of this chapter,
qualifyasactivity anduselimitationsisnotinvalid or unenforceable:

(i) by reason of the limitations on enforcementof interests
describedin subsection(b); or -

(ii) becauseit was identified as an easement,servitude, deed
restrictionorotherinterest.
(2) Thischapterdoesnotapply in anyotherrespectto an instrument

referredto inparagraph(1).
(d) Otherinterests—

(1) This chapter doesnot invalidate or renderunenforceableany
interest, whether designatedas an environmentalcovenantor other
interest, which is otherwise enforceable under the laws of this
Commonwealth.

(2) Nothing in this chaptershall be construedto restrict, affector
impair the rights of any personto enter into or record a restrictive
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covenant,institution control,easement,servitudeor otherrestriction on.
the use of property permitted by law that does not . satisfy the
requirementsofthischapteranddoesnothavethepermission,approval
or consentof an agency,a political subdivision,a regulatory bodyor
another unit of government. However, a restrictive covenant,
institutional control,easement,servitudeor otherrestriction on the use
ofpropertythat doesnot satisfy the requirementsof this chapterand
doesnothavesuchpermission,approvalor consentis notsubjectto this
chapter.

§ 6506. Relationshipto other land-uselaw.
(a) Effecton unauthorizeduses—Thischapterdoesnotauthorizea

useofrealpropertywhichis otherwiseprohibitedby:
(1) zoning;
(2) law otherthan this chapterregulatinguseofrealproperty;or
(3) a recordedinstrumentwhichhaspriority overtheenvironmental

covenant.
(b) Effect on authorized uses—Anenvironmentalcovenantmay

prohibit or restrictusesofrealpropertywhichare authorizedby zoningor
bylaw otherthan this chapter.
§ 6507. Notice.

(a) Recipients.—Theowner or another person designatedby the
agency shall provide a copy of a signed environmentalcovenantas
requiredby theagencyto:

(1) allpersonswhosignedtheenvironmentalcovenant;
(2) all personsholding a recorded interest in the real property

subjectto the environmentalcovenant;
(3) all personsin possessionof the real property subject to the

environmentalcovenant;
(4) eachpolitical subdivisionin which real property.subjectto the

environmentalcovenantis located;and
(5) anyotherpersonstheagencyrequires

(b) Effect.—Failure to provide a copyofthe environmentalcovenant
asrequiredby the agencydoesnot affect the environmentalcovenant’s
validity.
§ 6508. Recording.

(a) RequiremenL—Anenvironmentalcovenant,any amendmentor
terminationof the environmentalcovenantand a waiver under section
6510(a)(3)(i) or (b)(2) (relating to amendmentor terminationby consent)
mustbe recordedin everycountyin whichanyportion ofthe realproperty
subject to the environmental covenant is located. A recorded
environmentalcovenantor a noticerecordedundersection6512(relating
to registry; substitutenotice)mustbe indexedin thegrantor’s indexin the
namesof the ownersof the real property subject to the environmental
covenantandin thegrantee’sindexin thenameoftheholder.
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(b) Applicablelaw.—Exceptas otherwiseprovidedin section6509(c)
(relating to duration),an environmentalcovenantis subjectto the laws of
this Commonwealthgoverningrecording andpriority of interestsin real
property.Recordingofan environmentalcovenantpursuantto the laws-of
this Commonwealthprovides the same constructive notice of the
environmentalcovenantas therecordingofa deedprovidesofan interest
in realproperty.
§ 6509. Duration.

(a) PerpetuaL—Anenvironmentalcovenantis perpetualunlessoneof
thefollowingapplies:

(1) It is limitedby its termsto a specificduration or the occurrence
ofa specificevent.

(2) It is terminated by consentunder section 6510 frelating to
amendmentor terminationby consent).

(3) It isterminatedundersubsection(b).
(4) It is terminatedby foreclosureofan interestwhichhaspriority

overtheenvironmentalcovenant.
(5) It is terminatedor modifiedby judicial decreein an eminent

domainproceeding,butonly if~
(i) the agencywhichsignedthe environmentalcovenantconsents

to thejudicial action;
(ii) all personsidentifiedin section 6510(a) and (b) are given

noticeofthependencyoftheeminentdomainproceeding;and
(iii) the court determines,after hearing,that the termination or

modification will not adversely affect human health or the
environment.

(b) Judicial mod(fication.—Acourt, in an action in whichall persons
identifiedin section6510(a)and (b) havebeengivennotice,mayterminate
or modifythe environmentalcovenanton the realpropertysubject to the
environmentalcovenantifanyofthefollowingapply:

(1) The agency which signed an environmentalcovenanthas
determinedthat:

(i) the intendedbenefitsof the environmentalcovenantcan no
longerberealized;or -

(ii) changedcircumstancesindicate thatthe intendedbenefitscan
only be realized through modification of the environmental
covenant.
(2) A standard allowing for a reopener of a completed

environmentalresponse project under section 505 of the Land
RecyclingActismet.
(c) Other modifications—Exceptas otherwiseprovidedin subsection

(a) or (b), an environmentalcovenant‘maynotbe extinguished,limitedor
impairedthrough:

(1) issuanceofa tax deed;
(2) foreclosureofa taxlien; or
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(3) application of the doctrineofadversepossession,prescription,
abandonment,waiver,lackofenforcementor ofa similar doctrine.

§ 6510. Amendmentor terminationby consent.
(a) Signature.—Anenvironmentalcovenantmay be amendedor

terminatedby consentonly if the amendmentor terminationis signedby
all ofthefollowing:

(1) Theagency.
(2) Unlesswaivedby the agency,the currentownerin feesimpleof

therealpropertysubjectto theenvironmentalcovenant.
(3) Eachpersonthat originally signedthe environmentalcovenant

or thatperson’ssuccessorin interestunless:
(i) thepersonwaivedtheright to consentin a signedrecord;or
(ii) a courtfindsthat the personno longer existsor cannotbe

locatedor identifiedwith theexerciseofreasonablediligence.
(4) Exceptasotherwiseprovidedin subsection(d)(2), theholder.

(b) Effect upon property interests subject to environmental
covenants.—Ifan interest in real property is subjectto an environmental
covenant,the interestis not affectedby an amendmentof the covenant
unlessthecurrentownerofthe interest:

(1) consentsto theamendment;or
(2) has waived in a signedrecord the right to consentto the

amendment.
(c) Effrct of assignment—Exceptfor an assignmentundertaken

pursuant to a governmental reorganization, assignment of an
environmentalcovenantto a newholderis an amendment.

(d) Assignmentrequirements—Exceptasotherwiseprovided in the
environmentalcovenant:

(1) a holder maynotassignits interestwithoutconsentof the other
parties;

(2) a holdermaybe removedandreplacedby agreementoftheother
pqrtiesspecifiedin subsection(a); and

(3) a court of competentjurisdiction mayfill a vacancyin the
positionofholder.

§ 6511. Enforcementofenvironmentalcovenant.
(a) Parties—Acivil actionfor injunctiveor otherequitablerelieffor

violation ofan environmentalcovenantmaybe maintainedby:
(1) a.partyto the environmentalcovenant;
(2) the agencyor, ~fit isnottheagency,the department;
(3) anyotherpersonto whomthe environmentalcovenantexpressly

grantspowerto enforce;
(4) a personwhoseinterest in the real propertyor whosecollateral

or liability maybeaffectedby theallegedviolation ofthe environmental
covenant;and . .

(5) a political subdivisionin which the realpropertysubjectto the
environmentalcovenantislocated~’
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(b) Regulatoryauthority.—
(1) Thischapterdoesnotlimit theregulatoryauthorityoftheagency

or thedepartmentunderlaw otherthan this chapter.
(2) In addition to bringing an action under subsection(a), the

departmentmayissue any order necessaryto enforcesection 6517(b)
(relating to relationshipto other laws).
(c) Liability.—A person is not subject to liability for environmental

remediation solely becausethe person has the right to enforce an
environmentalcovenant.
§6512. Registry;substitutenotice.

(a) Registry.—Thedepartmentshall establishandmaintaina registry
which contains all environmentalcovenantsand any amendmentor
terminationof thosecovenantsThe registry mayalso contain any other
information concerningenvironmentalcovenantsand the real property
subjectto themwhich thedepartmentconsidersappropriate.The registryis
a public recordfor purposesoftheactofJune21, 1957(P.L.390,No.212),
referredto astheRight-to-KnowLaw.

(b) Notice.—Afteran environmentalcovenantor an amendmentor
termination ofan environmentalcovenantis filed in the registry under
subsection(a), a notice of the environmentalcovenant,amendmentor
termination whichcomplieswith thissectionmaybe recordedin the land
recordsin lieu ofrecordingthe entire environmentalcovenant.The notice
mustcontain:

(1) a legally sufficientdescriptionandanyavailablestreetaddressof
therealproperty;

(2) thenameandaddressofthe ownerin feesimpleoftheinterestin
therealproperty,theagencyandtheholderif otherthan theagency;

(3) a brief narrative description of the contamination and the
remedy;

(4) a statementthat the environmentalcovenant,amendmentor
termination is available in a registry at a listed address of the
departmentand a disclosure ofthe methodof any electronicaccess;
and

(5) a statementthat the noticeis notification ofan environmental
covenantexecutedunderthischapter.
(c) Sampleform.—A statementin substantiallythe followingform,

executedwith the sameformalitiesas a deed,satisfiestherequirementsof
subsection(b): ‘

(1) Thisnoticeisfiled in thelandrecordsof the (insert the nameof
the countyin this Commonwealthin which the property is located)of
Pennsylvaniapursuantto 27 Pa.C.S.§ 6512.

(2) This notice and the covenant,amendmentor termination to
which it refrrs may imposesignificantobligationswith respectto the
propertydescribedbelow.
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(3) A legal descriptionofthepropertyis attachedasExhibitA to this
notice. A brief narrative description of the contamination and the
remedyis attachedasExhibit B to this notice. The addressof the
propertythat is subjectto the environmentalcovenantis (insertaddress
ofproperty)(not available).

(4) The nameandaddressofthe ownerofthefeesimpleinterestin
the realproperty on the dateofthis notice is (insert nameofcurrent
legal ownerof thepropertyand the owner’s current addressas shown

• on the tax recordsofthe countyin whichthepropertyis located).
• (5) The environmentalcovenant,amendmentor termination was

signedby (insertnameandaddressoftheagency).
(6) The environmentalcovenant,amendmentor termination was

filed in the registryon (insertdateoffiling).
(7) Thefull textofthe covenant,amendmentor terminationandany

other information requiredby the agencyis on file andavailablefor
inspectionandcopyingin the registry maintainedfor thatpurposeby
the Departmentof EnvironmentalProtection at (insert addressand
room ofbuilding in which the registry is maintained).The covenant,
amendmentor terminationmaybefound electronicallyat (insert web
addressfor covenant).

§ 6513. Uniformityofapplicationandconstruction.
In applyingandconstruingthis chapteras a uniform act,consideration

mustbegiven to the needtopromoteun~formityofthe law with respectto
its subjectmatteramongstateswhichenactit
§ 6514. Relation to Electronic Signaturesin Global and National

CommerceAct
(a) Generalrule.—Exceptas setforth in subsection(b), this chapter

modifies, limits or supersedesthe Electronic Signaturesin Global and
National CommerceAct (Public Law 106-229,15 U.S.C. § 7001etseq.).

(b)Exceptions— -

(1) This chapterdoesnotmodify, limit or supersedesection101(a)
of theElectronicSignaturesln GlobalandNational CommerceAct (15
U.S.C.§ 7001(a)).

(2) Thischapterdoesnotauthorizeelectronic’deliveryofanyofthe
notices describedin section 103(b) of the Electronic Signaturesin
GlobalandNationalCommerceAct (15 U.S.C. § 7003(b)).

§ 6515. EnvironmentalQualityBoard.
(a) Regulations—TheEnvironmentalQuality Board has the power

anddutytopromulgateregulationsfor theproperperformanceofwork of
the department under this chapter. This subsection includes the
establishmentoffeesunderthischapter.

(7,) Fees—Feesunder subsection (a) shall be depositedinto the
IndustrialLandRecyclingFund.
§ 6516. Appealableactions
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Actions of the departmentunder this chapter shall be considered
appealableactionsundertheact ofJuly13, 1988(P.L.530,No.94),known
astheEnvironmentalHearingBoardAct.
§ 6517. Relationshipto other laws

(a) Prospectiveenvironmentalresponseprojects.—
(1) Unless waived by the department, engineeringcontrols or

institutional controls required to demonstrate attainment of a
remediationstandardundertheLandRecyclingAct or theact ofJuly6,
1989(P.L.169,No.32),knownastheStorageTankandSpillPrevention
Act,shall bein theform ofan environmentalcovenant.

(2) If a deedacknowledgmentisrequiredbysection405ofthe actof
July 7, 1980 (P.L.380,No.97), knownasthe Solid WasteManagement
Act, or section512(b)ofthe act ofOctober18,1988 (P.L.756,No.108),
known as the HazardousSitesCleanupAct, the requirementmaybe
satisfiedby referenceto an environmentalcovenantrecordedpursuant
to thischapter.

(3) An environmentalcovenantshall not be requiredfor property
ownedby theFederalGovernmentprior to transferof thepropertyto a
non-Federalentityor individuaLActivityanduselimitationson Federal
property shall be incorporatedinto an installation‘s masterplan or
othersimilar andappropriateremedialdocumentation.Nothingin this
paragraph shall limit any authority otherwise available to the
departmentto enforcetermsofan environmentalresponseprojectat a
Federalinstallationor onpropertyownedby theFederalGovernment
(b) Conversionto environmentalcovenant—

(1) An instrumentcreatedprior to the effectivedateofthissection
whichestablishesactivity anduselimitationsto demonstrateattainment
or maintenanceof a standardunder the Land RecyclingAct or to
demonstratesatisfactionof a correctiveaction requirementunder the
Storage Tank and Spill PreventionAct shall be converted to an
environmentalcovenantwithin 60 monthsofthe effectivedateofthis
sectionunlessconversionis waivedby thedepartment.

(2) Failure to complywith this subsectiondoesnot invalidatethe
existing engineeringcontrols and institutional controls describedin
paragraph(1) orprecludethe conversionofthoseengineeringcontrols
andinstitutionalcontrolsto an environmentalcovenantat a-laterdate.

Section2. This actshalltakeeffectin 60 days.

APPROVED—The18thdayof December,A.D. 2007.

EDWARD G. RENDELL


