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No. 2007-73

AN ACT
HB 1961

AmendingTitle 23 (DomesticRelations)of thePennsylvaniaConsolidatedStatutes,
furtherprovidingfor informationrelatingtoprospectivechild-carepersonneL

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Section6344(b),(d)(1), (2), (3), (4) and(5), (e), (f) and(k) of
Title 23 of the PennsylvaniaConsolidatedStatutesare amendedand the
sectionis amendedby addinga subsectionto read:
§ 6344. Informationrelatingto prospectivechild-carepersonnel.

(b) Informationsubmittedby prospectiveemployees.—Administratorsof
child-careservicesshall require.applicantsto submit with their applications
thefollowing informationobtainedwithin theprecedingone-yearperiod:

(1) Pursuantto 18 Pa.C.S.Ch. 91 (relatingto criminal history record
information), a report of criminal,history record information from the
PennsylvaniaState Police or a statementfrom the PennsylvaniaState
Police that the State Police central repository contains no such
information relating to that person. The criminal history record
informationshall be limited to that which is disseminatedpursuantto 18
Pa.C.S.§ 9121(b)(2) (relatingto generalregulations).

(2) A certification from the departmentas to whether theapplicantis
namedin the central registeras the perpetratorof a foundedreport of
child abuse,indicatedreportof child abuse,foundedreportfor school
employeeor indicatedreportfor schoolemployee.

(3) [Wherethe applicantis not a residentof this Commonwealth,
administrators shall require the applicant to submit with the
application for employmentaJ A report of Federalcriminal history
record information. The applicantshall submit a full set of fingerprints
Itol in a manner prescribed by the department.The [departmentj
Commonwealth shall submit the fmgerprintsto the FederalBureauof
Investigationin orderto obtaina reportof Federalcriminal historyrecord
informationandserveasintermediaryfor thepurposesofthis section.

For the purposesof this subsection,an applicantmay submit a copy of the
IrequiredJ information required under paragraphs (1) and (2) with an
application for employment.Administrators shall maintain a copy of the
required information and shall require applicantsto produce the original
documentpriorto employment.

(bi) Informationsubmittedby certainprospectiveemployees.—
(1) Notwithstanding any other provision of this chapter, this

subsectionshall apply to personswho apply for employment under
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subsection(c) on or aftertheeffectivedateofthissubsectionandbefore
July 1, 2008. Theprovisionsofsubsection(b)shallnotapply topersons
who applyfor employmentundersubsection(c) on or afterthe effective
dateofthissubsectionandbeforeJuly1, 2008.

(2) Administratorsofchild-care servicesshall requireapplicantsto
submit with their applications the following information obtained
within theprecedingoAe-yearperiod:

(i) Pursuantto 18 Pa.CS. Ch. 91, a report of criminal history
record information from the PennsylvaniaState Police or a
statementfrom the PennsylvaniaState Police that the StatePolice
central repository containsno such information relating to that
person. The.criminal history recordinformation shall belimited to
thatwhichis disseminatedpursuantto 18Pa.C.S.§ 9121(b)(2).

(ii) A certification from the departmentas to whether the
applicant is namedin the central register as the perpetratorof a
founded report of child abuse, indicated report of child abuse,
foundedreport for schoolemployeeor indicatedreport for school
employee.

(iii) Wherethe applicantis nota residentof thisCommonwealth,
administrators shall require the applicant to submit with the
applicationfor employmenta report of Federal criminal history
record information. The applicant shall submit a full set of
fingerprints to the department. The departmentshall submit the
fingerprintsto the FederalBureauofInvestigationin order to obtain
a report ofFederalcriminal historyrecordinformation andserveas
intermediaryfor thepurposesofthissection.
(3) For thepurposesofthissubsection,an applicantmaysubmita

copy ofthe required information with an applicationfor employment.
Administratorsshallmaintaina copyof the required information and
shall require applicants to producethe original documentprior to
employment.

(4) Thissubsectionshall expireJuly1, 2008.

(d) Prospectiveadoptiveor fosterparents.—Withregardto prospective
adoptiveorprospectivefosterparents,thefollowing shall apply:

(1) In the courseof causinganinvestigationto be madepursuantto
section2535(a)(relatingto investigation),anagencyor persondesignated
by the court to conduct the investigation shall require prospective
adoptiveparentsand anyindividual over the ageof 18 yearsresidingin
thehometo submit the informationset forthin subsectionI(b)(1) and(2)J
(b) for reviewin accordancewith this section.If a prospectiveadoptive
parent,or anyindividualover18yearsofageresidingin the home,has
residedoutsidethisCommonwealthatanytimewithin thepreviousfive-
yearperiod, the agencyorpersondesignatedby thecourt shall require
thatpersonto submita certification obtainedwithin thepreviousone-
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yearperiodfrom theStatewidecentral registry,or its equivalentin each
state in which the personhas resided within the previousfive-year
period, as to whether the person is namedas a perpetrator of child
abuse. If the certification shows that the person is namedas a
perpetrator of child abusewithin the previousfive-yearperiod, the
agencyor persondesignatedby thecourtshallforward thecertification
to the departmentfor review. The agencyorpersondesignatedby the
court shall not approve the prospective adoptive parent if the
departmentdeterminesthat thepersonis namedas the equivalentofa
perpetratorofa foundedreport ofchild abusewithin thepreviousfive-
yearperio4’L

(2) In the courseof approvinga prospectivefosterparent, a foster
family care agency shall require prospectivefoster parentsand any
individual over the ageof 18 years residing in the home to submit the
information set forth in subsectionI(b)(1) and(2)1 (b)for review by the
fosterfamily careagencyin accordancewith this section.If a prospective
fosterparent, or any individual over18 yearsofage residing in the
home,has residedoutsidethis Commonwealthat any time within the
previousfive-yearperiod, thefosterfamily care agencyshall require
thatpersonto submita certification obtainedwithin thepreviousone-
yearperiodfromtheStatewidecentral registry,or its equivalentin each
state in which the person has resided within the previousfive-year
period, as to whether the person is namedas a perpetrator of child
abuse. If the certification shows that the person is named as a
perpetrator of child abusewithin the previousfive-yearperiod, the
foster family care agency shall forward the certification to the
departmentfor review. Thefosterfamily careagencyshallnotapprove
the prospectivefosterparent if the departmentdeterminesthat the
personis namedasthe equivalentofa perpetratorofa foundedreport
of child abusewithin the previousfive-yearperiod. In addition, the
fosterfamily careagencyshall considerthe following whenassessingthe
ability of applicantsfor approvalasfosterparents:

(i) The ability to provide care, nurturing and supervision to
children.

(ii) Mental and emotional well-being. If there is a question
regardingthementalor emotionalstability of a family memberwhich
might havea negativeeffect on a fosterchild, the fosterfamily care
agencyshall require a psychologicalevaluationof that personbefore
approvingthefosterfamily home.

(iii) Supportivecommunitytieswith family, friendsandneighbors.
(iv) Existing family relationships, attitudes and expectations

regardingthe applicant’sown childrenandparentlchildrelationships,
especiallyastheymight affecta fosterchild.

(v) Ability of the applicantto accepta fosterchild’s relationship
withhis own parents.
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(vi) Theapplicant’sability to carefor childrenwith specialneeds.
(vii) Numberandcharacteristicsof fosterchildrenbestsuitedto the

fosterfamily. -

(viii) Ability of the applicantto work in partnershipwith a foster
family care agency. This subparagraphshall not be construedto
precludeanapplicantfrom advocatingon thepartof achild.
(3) Fosterparentsandanyindividualover 18 yearsof ageresidingin

the home shall be required to submit the information set forth in
subsectionI(b)(1) and (2)1 (b) every 24 monthsfollowing approvalfor
reviewby thefosterfamily careagencyin accordancewith subsection(c).

(4) Foster parents,shall be required to report, within 48 hours,any
changein information requiredpursuantto subsection[(b)(1) and-(2-}j (b)
aboutthemselvesandany individualsover the ageof 18 yearsresidingin
thehomefor reviewby the fosterfamily careagencyin accordancewith
subsection(c).

(5) Fosterparentsshall be requiredto reportanyotherchangein the
fosterfamily householdcompositionwithin 30 daysof the changefor
reviewby the fosterfamily careagency;If anyindividualover 18 years
ofage,who hasresidedoutsidethis Commonwealthat any timewithin
the previous five-year period, begins residing in the home of an
approvedfoster family, that individual shall, within 30 days of
beginning residence, submit to the foster family care agency a
certification obtained within the previous one-yearperiodfrom the
Statewidecentral registry, or its equivalentin eachstatein which the
personhas resided’within thepreviousfive-yearperiod, as to whether
thepersonis namedasaperpetratorofchild abuse.If thecertification
showsthat thepersonis namedasa perpetratorofchild abusewithin
the previousfive-year period, the foster family care agency shall
forwardthe certificationto thedepartmentfor review. If the department
determinesthat thepersonis namedasthe equivalentofa perpetrator
of afoundedreport ofchild abusewithin thepreviousfive-yearperiod
and thepersondoesnotceaseresiding in the homeimmediately,the
fosterchild or children shall immediatelybe removedfrom the home
withouta hearing.

(e) Self-employedfamily day-careproviders.—Self-employedfamily
day-care providers who apply for a certificate of registration with the
departmentshall submit with their’ registration application Ia report of
criminal history record information and shall also obtain certification
from the departmentas to whether the applicant is named In the central
register as the perpetrator of a founded report of child abuse.1 the
information setforth under subsection(b)for reviewin accordancewith
thissection.

(f) Submissionsby operatorsof child-care services.—Thedepartment
shall require personsseekingto operatechild-careservices to submit the



SESSIONOF 2007 Act 2007-73 473

information set forth in subsection [(b)(1) and (2)1 (b) for review in
accordancewith this section.

(k) Existingor transferredemployees.—Apersonemployedin child-care
serviceson IJanuary1, 1986] July 1, 2008,shall notbe requiredto obtain
the information requiredin subsection((b)(1) and(2)] (b)asa conditionof
continuedemployment.A personwho has once obtainedthe information
requiredundersubsectionI(b)(1) and (2)] (b)maytransferto anotherchild-
careserviceestablishedandsupervisedby the sameorganizationandshall
not berequiredto obtainadditionalreportsbeforemaking thetransfer.

Section2. Thisactshall takeeffectasfollows:
(1) This section‘shall takeeffectimmediately.
(2) The addition of 23 Pa.C.S. § 6344(b.1) shall take effect

immediately.
(3) The amendmentof 23 Pa.C.S.§ 6344(b) and(d)(l), (2), (3), (4)

and(5) shall takeeffectJanuary1, 2008.
(4) The amendmentof 23 Pa.C.S.§ 6344(e), (1) and (k) shall take

effectJuly 1, 2008.

APPROVED—The18thdayof December,A.D. 2007.

EDWARD G. RENDELL


