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CHAPTER XLI.

un ACT againstBarrators.

~ BE it enacted,That if anypersonwithin this provinceandterrito-
ries,in any court within the same,be indicted,provedandadjudged
a commonbarrator,vexing otherswith unjustandvexatioussuits,he
shallbeadjudgedacommonba~rator,andhissuitsandactionsrejc~cteñ,
if thecourtseecausefor the same,andhe punishedfor his barratry.

Passedin 1700.—RecordedA. vol. 1. page32. (d,)

rd,) The act in thetext, althoughit
declares that a bairatorshall be pun.
~shedfor his barratry,leavesthepunish-
ment at the discretionof the court. It
is an ofFenceat common law, and is in.
dictablein these1~sion5.It is mentioned
in the statute3’~Etiw. 3, c. 1, which
directsthe mode of punishrnetit. Such
partsof which statute,asaredistinguish.
ed by thenumbers2, 3, 4, 5, 6, and10,
are reportedto extendt~Pennsylvania,
andarein thefollowing words: “(2) And
they (the Justices) shall have posvcr
to restraintheoffenders, rioters,andall
other barrators,and to pursue,arrcst,
takeandchastisetheniaccordingto their
trespassoroffence; (3) and to cause
them to l)e imprisonedanti duly punished
accordingto the lawandcustomsof the
realm,and according to that which to
them shall seembestto do by their dis-
cretionsand ~oodadvisement; (4) and.
nlso to informthem,anti to inquireof all
thosethathave been pihlors androbbers
in the partsbeyondthe sea,anti benow
comeagain,andgo wandering,and will
not labow as they were wont in times
past; (5) andtd takeand arrestall those
thattheymay find by indictment,or by
suspicion, and to put them in prison
(6) and to takeof all of them thatbenot
of good fame,wheretheyshall be found,
sufficient suretyand ‘nainprise of their
good behaviourtowards the king and.
his people,antI the otherduly to punish,
to the intent that thepeople he not by
suchrioters or rebels troublednor en-
damaged,nor thepeaceblemished,nor
merchants nor other passing by the
highways of the realm disturbed,nor
put in the peril which may happen of
suchoffenders;(10)andthatfines,which
are to be made before Justicesfur a
trespassdoneby anyperson,bereasona-
Me andjust, havingregardto thequan-

tity of thetrespass, and thecausesfor
which theybemade.”

A barrator is definedto bea common
mover, exciter,ormaintainerof suits or
quarrels in courts of record, or other-
wise; or in the country, by taking ~nd
keeping poutsaionof lands in contro-
versy—byall kindsof disturbauoeof the
peace—orby spreading false rumours
andcalumnies,wherebydiscordandcbs-
qaict maygrow amongneighbours.Tb~
ofFenceis f’requent, though too seldom
punished; andwe findno printedcases
in Pennsylvaniarespectingit. It is,
however, held,that it is essentialto the
validity of an indictmentfor this offence,
that it shouldchargethedefendantwith
beingacommonbarrator,which is a term
of art appropriatedby law to this crittic,
anti cannot besuppliedby words which
may impartas much; suchas, common
oppressoranddisturberof thepeace,or
a stirrerup of strife amongneighbours.
And no onecan be a barrator in respect
of oneact, for thatwould not tnake him
a commonbarrator,

As theindictmentis, therefore,general,
it hasbecomea settledprinciple, that, as
iio particular facts are stated, anti as,
fromthe natureof thecrime, it consists
of the repetitionof several~.cts,which
mayhavehappenedin severalplaces,the
prosecutormust give thedefendant,be..
fore the trial, a n te of the particular
actsofbarratrywhich lie intendsto prove
againsthim ; andif hedo not, the court
will not suflbr theprosecutorto proceed
in thetrial of theindictment; for other-
wise it would be impossiblefor the de-
fendant to preparefor his defence. It
follows, of course, that the prosecutor
will not be permittedto give evidence
of’ anyotheractsof barratry than those
whicli are statedin thenote of particu
lars.

CIJAPTER XLIV.
An ACT to prevent the grievour tins qf cursing and swearing,

within this provinccand territories.
IttaitiTie. AND be it further enacted,That whosoevershall wilfully, pre-
myand
Irefdaelyineditatelyanddespitefully,bla~phemcor speaklooselyand profanely



_____ - ____

of Almighty GOD, CHRIST JESUS,the HOLY SPIRIT, or the 17u0
SCRIPTURESof TRUTh, and is legally convictedthereof,shall L.~J
forfeit andpaythe sum of tenpounds,for the use of the poorof the
county, wheresuchoffenceshallbecommitted,or suffer threemonths~
imprisonmentat hardlabourasaforesaid,for the useof thesaidpoor.

Passedin 1700.—RecordedA. vol. I. page34. (e)

(e) So much of this actasrelatedto
profanecursingandswearing,is repeal.
ed~andsuppliedby the secondsection
of the actentitled “An act for the pre-
vention of vice and immorality, anti of
unhawild gaming, and to restraindisor.
deily sports and dissipation,” passed
April 22d, 1794 (chap. 1746) which en-
acts, that if any person of the age of
sixteenyeats,or upwards,shall,profane-
lv curseor swear,by the nameof GOD,
CHRiSTJESUS,ortheHOLYGHOST,
everypersonso offending, beingthereof,
convicted, shallforfeit and, pay thesum
of 67 centsfor everysuchprofhnecurse
or oath; andin caseheor sheshallrefuse
~ neglect to pay thesaid forfeiture, or
goodsandchattelscannotbefoundwhere.

of to levythe sameby distress,heorshe
shall becommitted to the houseof cor-
rection ofthepropercounty,nutexceed-
ing 24hoursfor every such offence, of
which suchperson shall he convicted:
an~whosoeverof the age of sixteen
yearsor upwards,shall ~‘wseor swear
by anyothernameor ulungthait asafore-
said,andshall beconvictedthereof,shall
forfeit anti pay the sum of 40 cents for
every such curse oroath; andin case
suchoffender shall neglector refoseto
satisfy suchforfeiture, or no goods or
chattels can be found whereofto levy
(lie sameby distress,heor sheshall be
committedto the houseof correctionof
the proper county, not exceeding12
hours,fur everysuchoffence.

CHAPTER XLVIII.

4n ACT for taking lands in executionfor the paymentof debts,
wherethe .S’her~fcannot rome at otherejects to satisfytile same.

TO the end thatno creditorsmaybe defraudedof thejust debts
due to themby personsof this provinceor territories,who havesuffi-
cientreal estates,if not personal,to satisfythe same,Be it enacted,~
Thatall landsandhouseswhatsoever,within thisgovernment,shallbe~
liable to sale, uponjudgmentandexecutionobtainedagainstthe de-
fendant,theowner,hisheirs,executorsoradministrators,wheteno,~nfl1~of debe.

dentpersonalestateistobefound;with this dueproviso,that the mes-
suageandplantation,with its appurtenances,uponwhich the defendant
is chiefly seated,shall not beexposedto salebefore the expiration
of one whole yearafterjudgmentis obtained;to the intentthat tht~
defendant,or anyotheron hisbehalf,may endeavourtheredemption
of the same:Andbeforeanysuchlands,niessuages,or houses,or any
other landsor houseswhatsoever,takenin execution,shall be sold,
theyshallbeduly appraisedby twelvehonestanddiscreetmenof theBin

neighbourhood;andthatthen it shall~tndmay lie lastful for the She-
vhf to makesaleof, andconveythesameunderhishandandseal,after
‘which saleandappraisementmadeas aforesaid,suchlandandhouses
shallbeandremainafree andclearestatetothepurchaseror creditor,
to whomtheyare somadeoverorsold, Isisheirsandassignsfor ever,
as fully andamply as evertheywereto thedebtor.

11. Frovided.alwayr,andbe ~tfart/icr enacted,‘rI~atlawful interestI,ittme~t
shallbe allowedto the creditorfor the sumor valuehe obtainidjudg- ~

mentfor,fi’oin thetimethesaidjud~mentwa~ubt:inedtilItl~time of
sale,or till satisfactionbe made.


