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the prineipal offender. Under such
special circumstances, the court of Qyer
and  Terminer clearly possessed the
power of continuing the parties under
l'ecogmzance. : .

" . By the Court. 'There can be no diffi-
culty in saying, that if principals, the
superior offenders, are intitled to the
henefits of the law of 1785, the ac-
cessories, who are in inferior grades of
criminality, must have the same pre-
tensions.

Yeates, J. was of opinion, that the se-
cond objection on the part the common-
wealth, was well founded. The pro-
vigiong in the first twelve gections of
the law of 1785, all go to the cages of
persong comamitied ov deiained for any
criminal, or supposed criminal mattery
10 prisoners in actual custody of eome
officer of justice, The 13th and 14th
sectinng are not to be found in the
Britigh statute of 31 Car. 2, ¢. 3, and
gre valuable improvements of the rights
and liberties of citigens ; hat thay donot
regpect commitments for crimingl mat-
ters. The 3d seotion of the act directs,
that the justices of Oyer and Tersniner,
shall, on the last day of the term, next
after the commiiment of the party, who
shall not be indicted und tried, set at /-
Gergy the said prisoner, upon bail, &c.
"This clearly shews, that the legislature
did not contemplate a party admitted to
hail, ag a gritancr under commitpent,
besides coufining the authority and re-
quisition %0 to act, solely to the eourt,

hefore whom the prisener is te recetve
his trial. Would sot a Asbeas gorpye di-
rected to the bail of a supposed often-
dex, be perfectly novel? Could we, or
either of us, doan act, which would
amount to a legal discharge of the re-
cognizances in the court of Oyer and
Terminer ?

Smith ] 63id, that the inclination of
his mind was, that the Aabeas corpme
would not lie to the bail, but declined
giving any decided opinion on the
pointy

By the Court. We have 19 daubt of
the powers of the court of Oper snd
Terminer of retaning the defendunta
under bail, to angwer the indictment,
if their winds were satisfied, either
that the witnesses were kept out of the
way by the procurement, or threats of
the defendants, orthat theyhadprevent.
ad the arvest of the principal. 1§ would
be moustrous to suppose, that the par
ties by their own Jmpropsr conduct,
should elude the punishment for 2 supe-
rior offance, by subjecting ' themseivea
to a prosecution for a misdemeanor.
We must refer the defendants to the
court of Oper and Terminers who are
best acquainted with the circumstances
of the case : theve they will not be treat-
ed with oppression; but if the publicin~
terests and safety require it, they will
adminjster that preventive justics,
which the laws of the government im«
pq;vler them to exercige, Moatian des
nied,
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CHAPTER MCXXIV.

An ACY to incorporate the Presbyterian congregation in Abington
tawnshipy an the county of Montgomery. . -
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CHAPTER MCXXYV,

An ACT for erecting part of the county of Lancaster into a sepa-
v rate county,

Szct. x. WHEREAS the inhabitants of the upper parts of Lan-
caster county have, by petitions, set forth to the General Assembly
of this state, that they have long laboured under many inconvenien-
ces, from their being situated at so greata distance from the seat of
judicature in said county, and have prayed that they may be reliev-
ed from the said inconveniences, by erecting them into a separate
county. And as it appears but just and reasonable that they should
be relieved in the premises 3

8rcr, 11, Be it therefore enacted, and it is hereby enacted, by
the Representatives of the Freemen of the commonwealth of Penn-
sylvania, in General Asssmbly met, and by the authority of ths same,
"Fhat all that part of Liancaster county, lying within the bounds and



