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the prineipal offender. Under such
special circumstances, the court of Qyer
and  Terminer clearly possessed the
power of continuing the parties under
l'ecogmzance. : .

" . By the Court. 'There can be no diffi-
culty in saying, that if principals, the
superior offenders, are intitled to the
henefits of the law of 1785, the ac-
cessories, who are in inferior grades of
criminality, must have the same pre-
tensions.

Yeates, J. was of opinion, that the se-
cond objection on the part the common-
wealth, was well founded. The pro-
vigiong in the first twelve gections of
the law of 1785, all go to the cages of
persong comamitied ov deiained for any
criminal, or supposed criminal mattery
10 prisoners in actual custody of eome
officer of justice, The 13th and 14th
sectinng are not to be found in the
Britigh statute of 31 Car. 2, ¢. 3, and
gre valuable improvements of the rights
and liberties of citigens ; hat thay donot
regpect commitments for crimingl mat-
ters. The 3d seotion of the act directs,
that the justices of Oyer and Tersniner,
shall, on the last day of the term, next
after the commiiment of the party, who
shall not be indicted und tried, set at /-
Gergy the said prisoner, upon bail, &c.
"This clearly shews, that the legislature
did not contemplate a party admitted to
hail, ag a gritancr under commitpent,
besides coufining the authority and re-
quisition %0 to act, solely to the eourt,

hefore whom the prisener is te recetve
his trial. Would sot a Asbeas gorpye di-
rected to the bail of a supposed often-
dex, be perfectly novel? Could we, or
either of us, doan act, which would
amount to a legal discharge of the re-
cognizances in the court of Oyer and
Terminer ?

Smith ] 63id, that the inclination of
his mind was, that the Aabeas corpme
would not lie to the bail, but declined
giving any decided opinion on the
pointy

By the Court. We have 19 daubt of
the powers of the court of Oper snd
Terminer of retaning the defendunta
under bail, to angwer the indictment,
if their winds were satisfied, either
that the witnesses were kept out of the
way by the procurement, or threats of
the defendants, orthat theyhadprevent.
ad the arvest of the principal. 1§ would
be moustrous to suppose, that the par
ties by their own Jmpropsr conduct,
should elude the punishment for 2 supe-
rior offance, by subjecting ' themseivea
to a prosecution for a misdemeanor.
We must refer the defendants to the
court of Oper and Terminers who are
best acquainted with the circumstances
of the case : theve they will not be treat-
ed with oppression; but if the publicin~
terests and safety require it, they will
adminjster that preventive justics,
which the laws of the government im«
pq;vler them to exercige, Moatian des
nied,
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CHAPTER MCXXIV.

An ACY to incorporate the Presbyterian congregation in Abington
tawnshipy an the county of Montgomery. . -

Passed 224 Pebruary, 1785.—Privaig Act.—~Recorded in Law Bodk Ny, 11,

page 425, ST
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CHAPTER MCXXYV,

An ACT for erecting part of the county of Lancaster into a sepa-
v rate county,

Szct. x. WHEREAS the inhabitants of the upper parts of Lan-
caster county have, by petitions, set forth to the General Assembly
of this state, that they have long laboured under many inconvenien-
ces, from their being situated at so greata distance from the seat of
judicature in said county, and have prayed that they may be reliev-
ed from the said inconveniences, by erecting them into a separate
county. And as it appears but just and reasonable that they should
be relieved in the premises 3

8rcr, 11, Be it therefore enacted, and it is hereby enacted, by
the Representatives of the Freemen of the commonwealth of Penn-
sylvania, in General Asssmbly met, and by the authority of ths same,
"Fhat all that part of Liancaster county, lying within the bounds and



Yimits herein after described, shall be erected into a peparate county, 1785,
that is to sav; beginningon the west side of the river Sasquehanna, ‘e’
opposite to the mouth of Conawaga creek ; thence up the middle of o sraphin
the said ereek, to Moor’s mill; and from thence to the head of said )
ereck ; and from thence, by a direct iine, to the south-east corner of
Heidelberg township, where it strikes the Berks county line;

thence morth-west, by the line of Berks county, to Mahantango

greek ; thence along the same by the line of Northumberland county,

and, crossing the river Susquehanna, to the line of Cumberland coun-

ty; thence downthe Susquchanna, on the west side thereof, by the

line of Cumberland county, and that part of the line of York county,

to the place of beginning, on the west side of the river Susquehanaa ;

to be ?fnceforth known, and called, by the name of % Dauphin
G‘,Ounty- : . :

Sgcr. 1. dnd be it further enacted by the authority aforesaid, wighsand |
"That the inhabitants of the said county of Dauphin shall, at all times §fileses of
hereafter, enjoy all and singular the jurisdictions, powers, rights, cwty.
liberties and privileges whatsoever, which the inhabitants of any
other county of this state do, may, or ought to enjoy, by the consti-
tution and laws of this state. , .

Sect. 1v. And be it further enacted by the authority aforesaid, Blections i
[That the district clections for the said county of Dauphin shall be toty; how,
held, for the townships of Derry and Londonderry, at Hummels andiehere,
town, in the township of Derry aforcsaid ; for the township of Up- piisers coke-
per Paxton, on the north side of Peter’s mountain, at Peter Hofl-
man’s, in said township;s for the township of Lower Paxton, on the [fuptlied Ly
south side of Peter’s mountain, und West Hanover, at the court- Seprember,
house of the said county, or at John Harris’s until such court-house
shall be erected ; and for the townships of Lebanon, East Hanover,
Heidelberg and Bethel, at the town of Lebanon, in the said tows-
ship of Juebanon] where they shall elect, at the times, and under the
regulations stipulated and directed by the constitution and laws of
this state, [a Counsellor,] Representatives to serve them in General
Assembly, [Censors,] 8heriffs, Coroners and Commissioners ; which
said officers, when duly elected and qualified, shall have and enjoy
all and singular such powers, authorities and privileges, with respect
to their said county, as such officers, elected in and for any other
county, may, can, or ought to do. And the said clections shall be
condugted in the same manner and form, and agreeable to the same
rules and regulations, as now are, or hereafter may be, in force in
the other counties of this state.

8rew. Vi dnd be it further enacted by the authority aforesaid, Juristiction
"That the Justices of the Supreme Court of this state shall have like prame Cot
powers, jurisdictions and authorities, in the said county of Dauphin, L‘;‘f}{{’y"f“'
as in the other counties of this state, and are hereby authorized and
empowered to deliver the gaols of the said county of Dauphin, of -
capital and other offenders, in like manner as they are authorized to
do in other counties of this state.

Seer. vite And be it Surther enacted by the anthority aforesaid, andofthe,
That the Justices of the courts of Quarter Sessions and Common Sonand
Pleas, now commissioned, within the limits of the county of Daun- fimr
phin, and those that may hereafter be commissioned, or any three
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of them, shall and may hold courts of General Quarter Sessions of

the peace and Gaol Delivery, and county courts for holding of Pleas,
and shall have all and singular such powers, rights, jurisdictions

and authorities, to all intents and purposes, as other Justices of the

courts of General Quarter Sessions, and Justices of the county
courts for holding of Pleas, in the other counties of this state, may,
can, or ought to have in their respective counties, which courts shall
sit and be held for the said county of Dauphin, near Harris’s ferry,
fon the third Tuesdays in the months of February, May, August
and November,] yearly, for the despatch of the public business of
the said county.

SecT. viit. And be it further enacted by the authority aforesaid,

vance of a lot T'hat it shall and may be lawful to and for Jacob Awl, Joshua Ei-

“forcounty
duildings,

der, Andrew Stewart, James Cowden, and William Brown, of Paxe

- ton, or any three of them, to take assurance to them, and their heirs,

who shall
give like ofc
eialsure- |
ties.

of such lot or piece of ground, as shall be laid out and approved of
by the said commissioners, or any three of them, for the erecting a
court-house and gaol.thereupon, in trust and for the use of the in-
habitants of the said county of Dauphin, and thereupon to erect a
court-house and prison, sufficient to accommodate the public service
of the said county. »
Brcr, X111, And be it further enacted by the authority aforesaid,
That [the Sheriffs, Treasurers, collectors of excise, and] all such of-
ficers, as have heretofore usually given bail for the faithful discharge

. of their respective offices, who may hereafter be appointed or elected

in the said county of Dauphin, before they or any of them, shall en-

.ter upon the execution of their respective offices, shall give sufficient

security, in the like sums, in the like manner and form, and for the
like uses, trusts and purposes, as such officers are obliged by law,
for the time being, to.do in the county of Lancaster.

Passed 4th March, 1785.—Recorded in Law Book No. IL page 430. ()

(i) The sections omitted in this act
are entirely obsolete, |

§5. Apportioned the representation
between Dauphin and Lancaster, which
was temporary. '

§9 & 10. Provided for. the mode of

" detraying the expenses of the public

buildings, and the limitation of the
amount thereof, !

§11 & 12. Provided for the continu-
ance of the process depending in Lan-
caster county, and the exercise of the
duties of the public officers of Lancas-
terin and over the new county, until
the like officers should be appointed
therein, ' -

§ 14, Commissioners appointed to
run the boundary lines of the new
county,

See the act to appoint and authorize
trustees to build a court-house, and of-
fices for the preserving the records of
the county of Dauphin, on the lot of
land laid out for that purpose in the
borough of Harrisburg, and to appropri-
ale the money now in the treasury of
the said county, with the emoluments

of the  Harrisburg ferry, to discharge
the expenses thereof. Passed 5th of
April 1793, (chap. 1658.)

By the last enameration the county
of Dauphin contains four thousand seven
hundred and eveuty.nine taxables.
And. by act of -Assembly of 21st of
March, 1808, (chap. 2931,) apportioning
the representation in pursuance there-
of, this county sendg three metnbers to-
the house of representatives, and one.
member to the senate.

By an act passed September, 1785.
(chap, 1164.) The county of Dauphin
was divided into four election diatricts.
The 5th district established 19th Sep-~
tember, 1786, (chap. 1231?

By an act passed 2rth of September,
1788, (chap. 1351.) The sixth election’
district established,

The 7th election district esyablished
by act of 12th of Fehruary, 1795, (chap-
1782.) .

The 8th election district establighed
by act 27th of March, 1795, (chap.
1804.) . :

The place of holding eleciions in the
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J4th district, aftered by act of 27th of
Febraary, 1798, (chap. 1954.)

The 9th district established by actof
8th of April, 1799, (ehap. 2050. § 19.)

A new district, part of Londonderry,
and the whole of Anvil township, es-
tabléshed $1st of January, 1801, (chap.
2156) -

Halgfax District established, and the
places of holding elections in Middle

- and ‘Up;zer Paxton, altered, 16th of
Mareh, 1803, (chap. 2334.)

Landonderry township, made a sepa-
rate district, 3d of April, 1804, (chap.
2507, § 6.)

East-Hanover townshif) erected into
a separate district, and part of West-
Hanover annexed to the 2d district,
11th of April, 1807, (chap. 2856.§13, 14,
- Upper Paxton divided into two dis-
tricts, and part of Bethel township con-
stituted & separate district, 28th of

" March, 1808, (chap. 2972. § 28, 29.)

By the judiciary act of 24th of Febru.
ary, 1806, the counties of Lancaster,
York and Dauphin, compose the second

district, The courts ave held in York
on the first Mondays in Januarvy, April,
August and November; in ILancaster
on the second Mondays after the com-
mencement of the courts in York, and
in Dauphin on the second Mondays
after the commencement of the ceuris
in Lancaster.

The term in Dauphin county, conti-
nues two weeks, by an act passed 28th
of March, 1808, (chap. 2973,) and eivil
causes may be tried during the fivst
week,

Dauphin county is part of the Lan-
caster district of the supreme court, by
the act of March, 11th, 1809.

The quarter sessions in Dauphin
county, may be continued during the
whole of the first week of the term, by
an act passed 1Cth of March, 1810,

By an act pagsed st of February,
1810, the seat of government of the
commoniwealth is established st Har-
risburg in the county of Dauphin, in
the month of October, 1512,

CHAPTER MCXXVI,

An ACT for furnishing the quota of this state towards paying the
annual interest of the debis of the United States ; andfor funding
and paying the interest of the public debts of this state. (k)

Szct. xxx111. PROVIDED nevertheless, Thatall Jands which ponaiien
have been, or may hereafter be, granted within this state, to any
officers or soldiers of the line of this state, by virtue of any reso-
lution of Congress and law of this state, as a reward for their ser-

(k) By the former part of this act,
which has been repeuled, the revenues
of the state were formed into an aggre-

ate fund, for the purpose of discharg-
mg the following engagements :—1st,
The instalments of the legislative grant
to the late proprietaries, as they became
due, (chap. 1084, 1119.)—2d. The
state’s estimated quota of the annmal
interest of the agytegate debt of the
“United States, coptracted during the late
wWAr, smounting to 4. 123,932, which
sum- was divected to be transferred by
the execitive into the hands of the
continental Lown-Officer, yearly, and
€very year, after the termination of the
yesr 1784, to be applied to the payment
of the interest on such continental cer-
tificates as were originally issued to the
citizens of this state, or 1o the officers
and soldiers of the Pennsylvania line, or
quota of troops, &e.—3d. The interest
for one year on all debts due from, and
agsumed by this state, and liquidated
ascertained and certified, according to
law (debts funded on the exgise, and
other:certificates of depreciation of pay,

excepted,) Lo he paid by the treasurer,
yearly, and every year~ith. The ar.
rearages of intercst on the state debts,
whencver there remained in the aggre.
gate fund a residuary sunt of £. 15,000.
And, in order to strengthen and estas
blish the aggregute fund, thus created,
the act also provided that a tax of
£ 76,945 17s. 6. should be assessed,
raised and levied, from the estates real
and personal, and persons in the city
and counties, yearly, and every year,
successively, after the year, 1785. By
an act of the 1st of March, 1786, a
Yoan was open to receive eontinental in
exchange for state certificates, coms
monly called new loan certificates
(which was the origin of the funding
system of Pennsylvauia) and providing
for the payment of the interest on such

‘new loan certificates, &e. By an act of

the &th of Murch, 1786, so much of
the law in the text, as 1elated to the
paying of the 4. 123,932, annuslly, to
the continental Loan-Officer, and his
distribution of the same, was repealed,.

_and a provision made to pay thebalances’

1783.
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