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belongsto any trusteeappointedfor thecountyof Miffluii, ~y the act 179d.
hereinbeforerecited.

M~fil~n
P,~sed3~hApril, 1700,—Recordedin Law BookNo, IV. page117. Countz.

CHAPTER MDV.
An ACT to reftrm thepenallaws’ of this’ state.

StCT. i. WREEEAS, by the tbirty-eighth.sectionof thesecdñd
chapterof the constitutionof this state, it is declared,“ Thatthe
penal laws, as heretoforeused,shouldbe reformedby thelegisla-
ture as soon as maybe, andpunishmentsmadein some casesless
sangu’marv1and in generalmoreproportionateto the crimes,” and -

by the thirty-ninth section, “That to determoreeffectuallyfrom
the commissionof crimes,by continuedvisiblepunishmentof’ long
duration,andto makesanguinarypunishmentslessnecessary,hOuse~
oughtto beprovidedfor punishing,‘by hardlabour, thosewho shall
be convicted of crimes notcapital, wherein the criminal shallbd
employedfor the benefitof thepublic, ~r for reparationof injurie~
doneto privatepersons.”* And whereasthelawsheretoforemadeL~COnn~iw.

two of28th
for the purposeof carryingthe said provisionsof the constitutionsopt’r,1:va~
into effecthavein somedegreefailedof success,from the exposure
of the offendersemployedat hardlabourto public View, andfrom
the communicationwith eachothernotbeingsufficiently restrained
within the placesof confinement;and it is hopedthatthe addition
of unremittedsolitude to laboriousemployment,asfaras it cal-i be
effected, will contributeasmuchto reformasto deter:

SECT. xi. fle it thereforeenacted,and it is hereby enactedby tlz~
Representativesof theFreemenof theco?nmonrkealthof Fennoylva-
nia in GeneralAssemblymet, and by the authority of the same,
rllhat the painsand‘penaltieshereinafter mentionedshallbe inflict’- runitiiment

lncane~of
ed upontheseveraloffenders,who shall,from andafterthepassingof ~ob~cry
thisact, commitandbe legallyconvictedof any of theofFenceshereinhtir

5
lary,&C. cr02acceisanybe-

afterenumeratedandspecified,ipiieu ofthepainsandpenaltieswhich f~theott.
by law havebeenheretoforeinflicted; that is to say, everyper8oi~
convictedof robbery,burglary, sodomyor buggery,or as accessary
thereto before the fact, shall’ forfeit to the commonwealthall and
flingular the landsandtenements,goodsandchattels,whereofheor
she wasseizedor possessedat the time the crime wascommitted,
and at any time afterwards,nutil convictioil, and be sentenced’to
undergoaservitudeof anytel’m or time, at the discretionof the
court passingthe sentence,not exceedingten years, in thepublic
gaol or house.of correction of the county or city, in which
the offence shall havebe comniitted, and bekept at such labour,
and fed andcloathedin such manner,as is hereinafter directed:
Providedalways,andbeitfuriher enactedby theauthorityaforesaid,Sue~t

0
innd.

ern,bywhntfl
Thatnopersonaccusedof anyofthe aforesaidcrimesshallbeadmit- to be

andwheretedto bail butby theJudgesof the SupremeCourt,* orsomeorone~

8~Bytheof them, nor shallhe or’ shebe tried butin the SupremeCourt, or rre~identeoL’
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1790. in a court of OyerandTermineror GeneralGaol Delivery, held
~ in ‘and for the countywhereintheoffenceshall havebeencommitted;

t1~eCommon
Pleas,by act and that peremptorychallengesshall be allowed in all such cases
ofllet of
March, 1208, whereintheyhavebeenheretoforeallowed by law:f But no attain-
chat..2651, derhereaftershallwork corruptionof bloodin any case,nor extend
SeCt. 4.]
Ofthai. to the disinherisonor prejudiceof any personor personsotherthan
lenges.
Of attain- theoffender4
5cr.
tESo is SEcT. iii. And be it further enactedby the authority aforesaid,
o~thcz,etrf
225of A

1
,ril, That everypersonconvictedof horse-stealing,or asaccessarythere-

1794,rha
1

s, to before the fact, shall restorethe horse,mareor gelding, stolen,
1768, andsee
actof 4thof to the owner or .ownersthereof, or shallpay‘to him, her or them,
A;rii, 1069.]
~tSeetgnelt. the full vp.lue thereof,andalsopay thelike value to t~mecommon-
ofthu9th
articlaofthe wealth; and.z~mo,reoverundergoaservitudefor any term, not ex--
tCfl~t1tU
tion.~ ceedingsevenyears,in the discretionof thecourtbeforewhich the
Puri,~rnentconviction shallbe, andshall be confined, kept to hardlabour, fed
in casc~of
horse.treal- and cloathedin manner hereinafter inentioned.lI Every person
sag,oras
accessory convicted.of simplelarcenyto thevalueof twenty shillingsandup-
beforotao

wards,or as ~ccessarytheretobeforethefact, shallrestorethegoods
IlEseevoLt’ or chattelsso stolento the right owner or owners thereof, or shall
5~a.213, 501.]
Puaithrnent pay to him, heror them,the full valuethereof,or of so much there-
for shnple
jarceny to of as shall notbe restored;andmoreovershall forfeit and pay to
the ,‘aliseof
tw~xuy~hU- ihe commonwealththe like value,of the goodsandchattelsstolen,
iinga, oras andalso undergoa servitude for any term of yeais, not exceeding
~ccesaarv
b~iifr~the three,at the discretionof the, comlrt before which the conviction
fict.
*LSecactofof shall be,andshallbeconfined,keptto hardlabour,fed andcloathed,
Ma~eh,1000, jj~manner-hereinafterc1irected.~S ‘ ‘

ch5~.208?.] SEcT.xv. And whereas,by theninth sectionof the first chapter

of the constitution, it is declared“That in all prosecutionsfor cr1-
ininal offences,amanhasa right tobeheard by himselfandhis coun-
sel, to demandthe cause-,andnatureof his accusation,to be con-
frontedwith thewitnesses,to call for evidencein his favour, anda
speedypublic trial byan impartial jury of th~county, without the

¶tconstitu- unanimouscon~entof which jury he cannotbe found guilty.”~J
tiOn 06 88th
ofsopeem. Since which declaration,it is not proper that~personsaccusedof
5cr, 1716.~ ‘small or petty larceniesshould be tried andconvicted’ beforetwo

- Magistratesor Justicesof thepeacewithout the interventionof a
Repealofthe jury; Beit therefore enactedby the authority aforesaid, risilat the
actfor the act of Assembly, entitle,d “An Act for the trial andpunishmentof
trial cof lar-
cenyunder larcenyunderfive shillings,” be, and the sameis herebyrepealed;
$ivoshiliings. and that if •any personor personsshall hereafterfeloniously steal,

i~arcenyen- takeandcarryawayany goodsor chattels,underthe valueol twen-
5crtwenty t~rshillings, thesameoi-derandcourseof trial shall be hadandoh-
~hi1lingito
be ttied~s servedas for othersimplelarcenies,aridhe sheor they,beingthere-
other simple
larcen1e~. of legally convicted,shall be deemed guilty of petty larceny, and
Bow punish. shall restore the goods andchattelssostolen, or pay the full value

thereof, to the owneror ownersthereof,andalsoforfeit andpaythe
like valueto the commonwealth,andbe furthersentencedto under-
go a servitudefor a ~ermnot exceedingone year, in the cjiscretion
of the court before whichsuchconviction shall be,and be confined,
kcptto hardlabour, cloathedandfed,in mannerashereinafterdirect-
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ed: And everypersonconvictedof bigamy, or of beingan acc~s-
sai~yafter the fact in any felony,* or of receh~ing- stolen. goods, •.~i

knowing themto havebeenstolen,orof anyotl~eroffencenotcapi- Punishment
in casesoftal, for which, by thelaws in forç~before the~t,-f entitled “An bigamy; be.

Act to amendthe penal laws of this state,” burning in the hand ~after the fact
cutting ‘off the,ears, nailing the,earor carsto the pillory, placing in anyfelo-

ny; receiv.
in andupon the pillory, whipping, or- imprisomuentfor life, IS or ing ttOiCO’

goodsknow.may he inflicted, shall, instead of s~tch,part~of the punishment,sngly; or -

committing
be fined, andsentencedto undergoin the like mannem,and.be con- other
fined, keptto hardlabour,fed andcloathed,asis hereinafterdirect-’ oft’encenot

Capital; fored, for any termnot exceedingtwo years4whichthe court, beforewhich cor-
lmral lionleb.

whon’i such conviction shall be, may,and shall in -thçir discretionnientwas
formally

think adaptedto the natureandheinousnessof the offence. infl~ctecl.
~(Seeactof

SECT. v. ilnd he it further enactedby the authoritz~aforesaid,23dofSe;s.
That i~obberyor larcenyof obligationsor bonds,bills obligatory tember,1791,I chap. 1572.5
bills of exchange,promissorynotes for ‘time- paymentof money,ll t(lSth Sep.

tcanbcr,lottery tickets,paperbills of credit, certificatesgrantedby or undu’ 1799)
ttseethe acttheauthority of thiscommonwealth,or of all or any of the Unitedo~’tthof
April, ISO?,Statesof America,shallbe punishedin the sau~emanneras robberyeha~.coos.)
Punishment

or larcenyof anygoodsor chattels.‘~ ‘ , ‘ ‘ of
vi. And whereasby the eighth sectionof, the actof ~ robberyoc’larceny of

sembly,entitled “An Act for theadvancementofjustice, andn-iore paper oeeari~
ticS.certain administration~ it is enacted,that if any woman (ice the
actto punish

shallen~cavourprivately to concealthe,deathof herchild, which, stealingof
by beingbornalive, shouldbythe law be deemeda bastard,sothat baeknote,,

SOth ofJan’
it maynot cometo ~ight,whetherit was,born alive or not, andbe uary,2810)’
convictedthereof,shallsuffer deathas in caseof murder,,“excep~
suchmother canmake proof, by one witnessat the,least, that the
child, whosedeathwa~by herso iutcncledtobc,concealed,wasborn Ofthepr~o~

dead,” whe~’ebythe:bareconcea~psentof - the deathis aI~mos~conclu- in caseof
the murder

sive evidenceof the child’s being rnurcler~dby th~mother, or ofanewborn

by herprocwement:Be,it therefore-decf~v’edand-enacted~ bastard.

authority afni~eeaid,That from andafterth~p~ibl~pationof this,act (Seevol.1,~nage113, and
theconstrainedpresumptionthat the hild, .whosedeathis conceal-~seactof22d

of April,ed, was therefore,murderçdby the mother, shall notbe sufficient~ias, chap.
1769,sect. 17,

evidenceto cpnviqt the partyindicted,withoutprobablepresumptive18.)
proofis given,that the child was born alive, ,

SECT. vii. 4-nd lie it further enqctcdby, the authorityaforeaid Crimennnt -~ uuninhabl’e
‘That ‘every other felony, or,misdemeanor,or offencewhatsoever,by this actto

be pordnbed
not,speciallyprovided for by this act, mayand.shall be punishedas hereto.

fore.
asheretofore.~ ,•, - ‘ ~aUt now

SECT. vl~i.,Bcitenactedbythe authorityaforesaid,Thatthe corn- seetheaCt ~f
225 of April.

missionersfor the,county~of Philadelphia,with the aporobationof 1P94, ~
1166.]

the Mayor andtwo of t~,e.Aj~,erinenof the cit~of i~hiladelphia,cellstohe
andtwo of, theJusticesof the Court of QuarterSessionsfor the ereCtedin

the gaol
,ounty of Philadelphia,sh&1 assoonas convenientlymay be,causeyard.
asuitablenumberof cellsto be,constructedin the yard of the gaol
of the said county, eachof which cells shall be six feet in width,
eight feet in length, andnine feetin heighth,andshall be construct-
edof brick or stone, upon such plan as will best preventdanger
front fire; and the said cells shall be separatedfrom the common
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1~90. yardl~ywalls o suchheight, a,s, without unnecessaryexclusionof,
~—‘v~-~aIr and light, will prevent all externalcommunication,for the pur-

pose of confining therein the more hardenedand atrociousof-
- fenders,who, by the act, entitled “An Act foramending the pe-

nal lawsof this state,”havebeensentencedto hardlabourfor a term
• of years,or who shall bese~itencedtheretoby virtue of this act.

1m~penseof SECT. IX. ‘Be it enactedby the authorityaforesaid,That,’ for the
purposeof defrayinga proportionablepareof the expenseof erect-

bedefrayed.- lug such cells and walls, the Presidentand SupremeExecutive
Council shall be, andtheyareherebyauthorizedto draworderson
the StateTreasurerfor thesumof five hundredpotinds,-to be paid

‘out of the funds especiallyappropriatedfor claims and improve-
- ments, whenthe sameshall besufficiently productive;andfor de-

fraying theresidueof the expense,it shall be lawful for thecoin-’
- missionersof the said county, or amajorityof them, to assess,levy

• ‘ andcollect, within the said county,so muchmoney, asthey, with
theconcurrenceandapprobationof the said Mayor, Aldermenand
Justices,shalljudgenecessary,providedthe samedoesnot exceed
the sumof onethousandpounds.

s’ielsceos SECT. X. Be it enacted by the authority aforesaid,That the said
cclaredto

be apart ~f cells shall be and areherebydeclaredto bepartof the gaolof the
thegaol. city andcounty of Philadelphia;and the residueof the saidgaol

shall be appropriatedto the purposesof confining as well such
Wile ohail maleConvicts sentei~cedto hardlabour,ascannotbe’accommodatei:l

f~na~in the saidcells, asfemale convictssentencedin like manner,per-
sonsconVicted-of capital’offences,vagrantsanddisorderlypersons
committedas such,andpersonschargedwith misdemeanorsonly,all
whichpersonsareherebyrequiredtobekeptseparateandapartfrom
eachother, asmuch as’ the‘convenienceof the buildingwill adthit,

- arid to besubjectto the visitation andsuperintendanceof the Jn~pec.
- tors, he~’einafterappointed.*
~sgran~nand SECT. xx. Andbe Ii further enactedby theauthorit~,’aforesaid,

~~ay That it shallbelawful for the Mayor or any Aldermnati of time city
~~°I~i of Philadelphia,andany Justice of the peaceof the saidcounty,to
labour. commit any vagrantor idle anddi~ordcrlyperson (beingthereof
‘~(Seea~legallyconvictedbeforehim, asby law is directed)tothe sa~idgaol,
netiS to be kept at hardlabourfor any tern-i not exceedingone month,
ch~ap,2377jany law of this stateto thecontrarynotwithstanding.~’
~rovisio,nfor SECT. XII. Be tt enactedby the’ authority aforesaid,That, in
~ orderto preventthe,introductionof ‘contagiousdisorders,everyper-
~sseri1erS. sonwho shall be orderedto hardlabour in the said gnol shallbe

separatelylodged,washedand‘cleansed,andshall continue,in such
separatelodging, until it shallbe certified by somephysicianthat
lse,orsheis lit to be received amOng the other prisoners:andif
suchpersonbe a convict, the clothesin which he or sheshall themi
becloathedshalleitherbeburnt, or,at the discretionof two of the
saidinspectors,bebaked,fumigatedandcarefully laid by, until the
expirationof the term for which suchoffendershallbe sentencedto
hardlabour,to bethenreturnedto him or her.

- ~nnv1ct~ SECT. XIII. Be it enacted by the authority aforesaid,That all
t’~d,clo~thed,suchconvictsshall, at thepublic expenseof suchcounty,during’ th~



termof their confinement,be cloathed[in habitsof c’oarseinaterial~,1 790k
uniform in colourand make,anddistinguishingthemfrom the good ~

citizensof this commonwealth,]and the -males shall have their ~

~headsand]beardscloseshavenat leastoncein everyweek,[andall
suchoffendersshall, duringthe said term,besustaineduponbread,(sev~n

Indian meal,or other inferior food, at the discretionof said Inspec-~o~s~e~eeia

tors,andshallbe allowedonemealof coarsemeatin eachweek,and~
shalLbekept,as far as maybe consistentwith their sex,age,health~

andability, to labourof the hardestandmostservilekind, in which chnp. 1550.1

the work is leastliableto be spoiledby ignorance,neglector obsti-
nacy,andwherethe materialsare noteasilyembezzled-ordestroy-
ed;] and if the work to be perforn~edis of sucha nature as may
require previousinstruction, proper personsfor that purp~se,to -

whoma suitableallowanceshallbemade,shallbe providedby order
of any two of theInspectorshereafternamed;duringwhich labour -

the saidoffendersshall be keptseparateand apartfrom eachother,
~fthe natureof their severalemploymentswill admitthereof; and
wherethe natureof suchemploymentrequirestwo or more to work
together,the keeper-of thesaid gaol,or oneof his deputies,shall,
~fpossible,be constantlypresent.

SECT. xiv. Be it enactedby the authority aforesaid,‘That such
offenders,unlesspreventedby ill health,shall be employedin work “r~
everyday in the year,exceptSundays:and the hours of work in
eachdayshallbe as manyas the seasonof theyear,with an inter-
val of halfan hour for breakfast,andanhour for dinner, will per-
mit, butnot exceedingeight hours in the monthsof November,
DecemberandJanuary,nine hoursin themonthsof Februaryand
October,and ten hours in the rest of the year; and whensuch
hoursof work arepassed,the working tools,implementsandmate-
rials, or suchof them as will admit of daily removal, shall be re-
movedto placesproperfor their safe custody,until the hoarof 1-a- -

hourshallreturn.
SECT. XV. Be it enacted by the authority aforesaW,Thatthe

keeperof the said gaolshall,from dIne to time, with the approba-~
tion of anytwo of the Inspectors,hereaftermentioned,provideasu±-
ficient quantityof stock and materials, working tools and imple-,
inents,for suchoffenders,for the expenseof which thesaid inspec-
tors,or any two of them,shall be,andthey are hereby,authorized
to draworders,to be countersiguedby the commissionersof the
county,on the Treasurerof thecounty,if needshall be,specifying
in suchordersthe quantityandnatureof the materials,tools or him-

elementswanted,which orders the said rL~reasureris hereby re-
quiredto dischargeout of, the county stock,-for whichmaterials,
toolsand implements,whenreceived,the said keepershall be ac-
countable;and the said keepershall, with the approbationof any~
two of the said Inspectors,havepowerto makecontractswith any~,o~~

1
oj~iy

personwhatever,for thecloathing,diet,andall othernecessariesfor l~~C~”
the maintenanceandsupportof such convicts,andfor the imple- ~
meatsandmaterialsof any kind of manufacture,trade or labour,
in which suchconvictsshall be employed,andfor the sale of such
goods, wares and merchandizes,as shall be there wrought and
manufactured;andthe said keepershall causeall accountscon-



1 79o. cerhingthe maintenanceOf siich convicis andother prisonersto be
~-~--~ enteredregularly in a book or books,to be kept for that purpose,

Ainowita of andshall also keepseparateaècounts‘of the stoc~candmaterialsso
~ht~’

1
nnd wrought,manufactured,sold and disposedof, and the,monies for

~ which the sameshall he sold,nnd~whënsold, andto whom, inbooks
to be provided for thosepurposes,all which booksandaccounts
shall be at all times openfor the examinationof the saidInspectors,
andshall beregularly laid beforethem,at their quarterlyor other

• meetings,~s hereinafter is directed,for their approbationand al-
lowance. -

How frauds~ SECT. XVI. Be it enactedby the authority aforesaid, That, if
~ the saidInspectors,at their qu~rterlyoi’ othermeetings,shall sus-
maybe in. peetany, fraudulentor improper~charges,or any omissionsin any
veitigated. suchaccounts,theymay examine,upon oathor affirmation, the said

keeper,or any of his deputies,servantsor assistants,or any person
of whom anynecessaries,stock, materials,or- other things, have
beenpurchasedfor the useof thesaid gaol,or anypersonsto whom
any stockor materialswrought or manufacturedthereinhavebeen
sold, or any of the offendersconfinedin such gaol,or any other
personor personsconcerningany of the articles containedin such
accounts,oi any omissiOnthereout,and in caseany fraud shallap-
pearin such accounts,the particularsthereofshall be reported by
the sai4, Inspectors,~in writing, to tile Mayor of the said city, for
the purposeshereinaftermentioned. ‘

~i’paraeean- SECT. XVII. Be it enacted by the authority aforesaid,That,h
~ orderto encourageindustryas an evidenceof reformation,separate
thcCOiWi~t5iaccountsshallbeopened in thesaidbooksfor all convictssentenced

-to hardlabour, for six monthsand upward,in which such convicts
shallbe chargedwith the,expensesof cloathingandsubsistence,and
such proporciona1~iepartof tile expensesof the rawmaterialsupon
which they shall be employed,asthe Inspectorsat their quarterly
or other meetings shall think just,andshallbe creditedwith the
sumorsumsfrom time to time reccivedby reasonof their labour,

i~I~n andif tile s~n~eshallbe foundto exceedtile said expenses,onehalf
~h~irLivüur~of the said excessshall belaid out in decentraimencfor suchcon-

victs at their discharge,or otherwiseappliedto their useandbene-
~ fit, asthe saidInspectorsshall upon such occasionsdirect; and if

suchoffender,at theendor otherdeterminationof his term of con-
finemeint,shall labour under any acuteor dangerousdistemper,he
shall not be discharged,unlessat hisown request,until he canbe
safelydischarged.

~Vhosh~flbo- S1:cT. xvxri. Be it enactedby theauthority aforesaid,That,110
personwhatever,exceptthe keeper,hisdeputies,servantsor assist-

~w1, ants,the said Inspectors,officers andministersof Justice,Counsel—

lors or A,ttoriiies at law, employedby a prisoner,ministersof the
gospel,oi’ personsproducingawritten licence signedby two of the
said inspectors,shallbe permittedto enterwithin the *alls where

- i~LlCit offende~~shallbe confined; andthat the dooi’sof all thelodg-
lag rooms andcells in the said gaol shallbe locked, andall lights
thr~reiaextinguishedat time hour of nine,andone or more’ watch-
men shall patrol tl-i~said gaol at least twice in ever,~hour, frutu.
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that time, until the return of the time of labour in themorning-of ~79O~
the next day. ‘ ‘

SECT. xix. Be it enactedby the authority aforesaid,That the Provision
for cleaningwalls of tile cells andapartmentsin the said gaol shall bewhite- the apart.

washedwith Ibneand water, itt least twice in everyyear,and themeetsand
cells; -

floors of tile said cells and apartmentsshall be washedOnceevery
week,oroftener,if the saidInspectorsshallsodirect,by oneor more
of the saidprisoners, in rotation,who at the discretionof the said
keepershallhavean extra allowanceof dietfor so doing; and the
saidprisonersshallbe allowe4to walk andair themselvesfor such
statedtime astheir healthmay require,and the said keepershall
permit; and if proper employmentcan- be found, such prisonersand f’or the

may also be permitted,with the approbationof two of thesaid In- ex~tciaeofthe prison,
spectors,to work in the yard, providedsuch airing and working in era,

the yardbe in thepresence,or within the view,of the said keeper,
or hisdeputiesor assistants.

SECT. xx. Be it enactedby the authority afore8aid, Thatone An infirmary
to befitted

or moreof the apartmentsin the secondstoryof the said gaol,and~ a~the

at theextremeendof the westwing, shall be fitted up as an inflr- 5~aol;regsz.hstionsre’
mary, andin caseany such offender,being sick, shall, upon exa-specting the

same.
minationof aphysician,be foundto require it, he or sheshall be
removedto the infirmary, andhis or 1i~rnameshallbe enteredin a
book to be kept for thatpurpose,andwhensuchphysician~hailre-
port to the saidkeeper,that suchoffenderis in a proper conditio~i
tO quitthe infirmary andreturnto hisor heremployment,such re-
port shall be enteredby the said keeperin a book to bekept for
that purpose,and the saidkeepershallorderhim or her backto his
or herformer labour,so f1u as the sameshallbe consistentwithhi~
or her stateof health,and the said Mayor, AldermenandJustices
shallfrom time to time, appointa physicianto attendat said gaol.

SECT. ~ Beit enactedby the’ authorityaforesaid, [Thatthe Pviaa~era
.siiltyofkeeperof the said gaol] shallhavepower to punishall suchprison- ~ &c,
ho,~tobe

ersguilty of assaultswithin the said gaol,whenno dangerouswound~?un1shed.
or bruiseis given,profanecursingandswearing,or indecentbeha- - -

viour, idleness,or negligencein work,or wilful mismanagementof (Qukre.~

‘it, or of disobedienceto theordersandregulationsherein after di.
rectedto be made,by confining suchoffendersin the darkcells or
dungeonsof the saidgaol, andby keepingthem upon breadand
wateronly, for any termnotexceedingtwo days; [and If any such[Thatpact

oftlt~sec.
prisonershallbe ~ailty of any offence within the said gaol, which tionbotweei5

croithetsi~the said keeperis not herebyauthorizedto punish,or for which he re5ealfdh)’
shall think the said punishmentis not sufficient, by reason of the ~ actof

8th of
enormity of the offence,he shall reporttile sameto two of the said April, 1795,

Inspectors,who, if upon properenquiry theyshall think fit, shallchap, 1850.]
certify the natureandcircumstances0f such ofiènce,with thename
of the offender, to the Mayorof the said city, andthe Mayorshall
tilel’euponordersuchoffencesto he punishedby moderatewhipping,
or repeatedwhippings, not exceedingthirteen lashes each, or by
r’lose confinementin thesaiddarkcellsor dungeons,with breadand
wateronly for sustenance,for any time not twcecdingsix days,or
~vall the saidpunisiunents.]

Yoi. IL
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179t~. SEcT. xxii. &~it enactedby the authority aforesaid,That ~t

~ shall be lawful for the Mayorand two Aldermenof the said city,
and ‘two of theJusticesof the peaceof’ the said county,on the first

be day of May annually,to appointa suitable personto be keeperof
*~,?n~d.the said gaol, who shall,however,beliable to be removedby the

~ said Mayor, AldermenandJusticesaforesaid,whenoccasionmay
C~Ot

9
Le~

5
require,in which caseanothershall, from time to time,be appoint-

su~pIiedi~o’ ed in like manner,who shall receive,as a full compensationfor his
~th ofApril, services,andin lieu of all fees and gratuitiesby reasonor under

hit~ colour of the said office, so much per annum, as the saidMayor,
Aldermenand Justices,at the time of such appointment,shall di-

tcompen.rect, to bepaidin quarterlypayments,by orders~drawnonthe Trea-
surer,of the said county,by the saidMayor, andalso five per cen-
turn on the salesof all articlesmanufacturedby thesaid criminals;]
andsuch keeper shall havepower, [with the approbationof the
Mayor, Aldermen and Justicesaforesaid,] to appoint a suitable

Deputies’ ntunberof deputiesandassistantsat suchreasonableallowances[as
~ the Mayor, Aldermen and Justicesaforesaid,shall think just,~

which allowancesshall be paid quarterly,in like manner;andbe-
- fore any such gaolershall exerciseanypart of tile said office, he

shall gIve bond to the Treasurerof the county, with two sufficient
sureties,to be approvedb~the said Mayor,in the sumof five huit-
dred pounds, upon condition, thathe,hisdeputiesandassistants,

shall well and faithfully perform the trustsanddutiesin them re-
posed,whichbond, thedu~executionthereofbeing provedbefore,

- tobe record,and certifiedby, any of the Aldermen ‘of tile said city, shall bere-
cordedin the office of the Recorderof Deeds for the county of
Philadelphia,andcopiesthereof,-exemplified by the said Recorder
of Deeds,shallbe legal evidencein all cOurtsof law, in any suit
againstsuchgaoler,or his sureties.

IuapectorB - SECT. XXIII. Be it enactedby the authorityaforesaid, [That it
~ shall be lawful for the said Mayor, Aldermenand Jnsticesaforé.~
~1~or wl~~tsaid, on thefirst Monday in May next, to appoint twelve J.nspec-
~ tors, six of whom shall- be in office until the first Monday in No-
~ef~1 vembernext, andsix until the first Monday in Mayfollowing, and
1791, ç~ba~.so, from time to time, six Inspectorsshallbe appointedin manner-
~ ~ aforesaid,on the first Mondaysin May andNovemberannually;]

and if any personso appointed,nothaving areasonableexcuse,to
be ~tpprovedof by the saidMayor, AldermenandJustices,shall

February, refuseto servein the said office, heshall forfeit andpaythe sumof
Pcksalty on - tenpounds, to be recoveredby actionof debt,as debtsof like value

are recoverableby the laws of this commonwealth,the onehalf
Spector. thereofto the useof the personsuing, theotherhalf to be paid to

the Treasurerof the said ,county, to be applied to the purposes
hereinbeforementioned.

Inpeetor SEer. XXIV. Be it enacted b-i1 the authority aforesaid,That tile
~ saidinspectors,sevenof whom shall be aquorum,shallmeetonce

~ in threemonths, in an apartmentto be provided for thatpurpose
ulgurspec. in the said gaol, andmay be speciallyconvenedby the two acting

inspectors,whenoccasionshall require,andtheyshall, at their first
meetmg,appointtwo of theirmembersto be actingInspectors,who

- shall continue such,for suchtimeas shallbe directedby the said
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Fnspectors,or amajorityof themwhenmet together. And theact. 1790.
ing Inspectorsshall attendat the saidgaolatleastoncein eachweek, ~—v—.J

andshall examineinto and inspectthemanagementof thesaid gaol The actingS Inspectors
rtnd the conductof the said keeperandhis deputies,so far as re- whento

inset,and
spectsthe said offendersemployedat hardlabourand the directionsthrir duty.

of thisact, andshalldo andperform tile severalmattersand things
hereinbeforedirectedby themto beperformed. -

SECT. XXV. Be it further enacted b9 the authority aforesaid,Theboard
ofXnspectoo5That the boardof Inspectors,at theirquarterlyor othermeeting,tomaiceor.
dersand5’hall makesuch further ordersandregulations,for the purposeof reguladiano.
IOn the same

carrying this act into execution,as shall be approvedof,by the sul’.jects,S~e
Mayor andRecorderof the said city, andsuchordersandregula-the arc of

2355Sejtem.
tions shall behung up in at leasts~xof themostconspicuousplacesher. 1791,(chap 1512,)
in the said gaol; andif the said keeper,or anyof hisdeputiesor955 seealso.

th~rulesutidassistants,shall obstructor resistthesai~IInspectors,or anyof them,regulations
in thenoteto

in the exerciseof the powers‘and dutiesvestedin them by this act,tisis act.]
suchpersonshall forfeit andpay the sumof twentypounds, to be
recoveredasaforesaid,andshall moreoverbeliable to be removed, -

in manneraforesaid,from his’ respectiveofficeor employmentinthe
said gaol. ‘- - - -

SECT. ~xvr. Be it further enactedby the authorityaforesaid;The home

of cotreetiønThat the presenthouse of correctionin the city of Philadelphiato be eqs.versedonto -

shall be reservedfor the exclusive reception and confinementof,.The debt.
debtors,and personscommittedto securetheir appearanceas wit- ai~rt.

ment.ilesses in criminal prosecutions,and not chargedwith anymisde-[Seethe actof 4th of -

1’neanor or higher offence, which witnesses,if bound in recogni-Ai
5

ji, 1792,
(c

t
hat. 1525,)zancesfor their appearance-in favour of the prosecution,-shall be t1iedebtot~—

apartment
allowedthesumof six-penceper diem, to bepaidoutof thecounty ;nsr under
stock. And the commissionersof the said countyare herebyau- the manage-

mentot the
thorized to make suchalterationsin the same,notexceedingthe inspectorsat

sumof sixtypounds,asshall be necessaryto accommodateall suchtiteisrison,]

prisoners;andto distinguishthe saidhouseof correctionby apro-
per title ,henceforwardit shallbecalledandknownby thenani.eof

The Debtors’ Apartment.” -

SECT. xxvii. Be it further enactedby theauthority aforesaid,~riuonerato
b~exchanged

!I’hat the keepersof the said gaol andof the~aid houseof correc-by the gaol.
tion, respectively,shall forthwith exchangethe severalprisonersin ~ ~ steer.eref the
their respectivecustody,conforinabl~tothe true intentandmeaninghouseof cor~

of this act,~andshallbe, and arehereby, indemnified for all such rection.

prisonersas shall be safelydeliveredinto propercustody, pursuant
to the directionsof this act. ‘ -

SECT. XXVIII. And whereasit maynotat presentbe practicable
to introduce all the abovementionedregulationsinto eachof the
counties of this state,although it is necessarythat anuniformity of
punishmentshouldasmuch as possibleprevailin all: Be it enacted
hi, the autho,.ityaforesaid,That themalefactorssentencedto hardProcecding~

in thecosts’labour as aforesaidin the severalcountiesof this state,otherthanties i~rcou.
fining and

the countyof Philadelphia,shall be employedin ‘the severalgaois punisning
andwork-housesin the respectivecounties,in suchhardandservileconvic;a.

labour, - andfed andcl,oathedin suchmannerasis hereinbeforedi-
rected. And the Sheriff of the proper-county, to whom the said
‘naleflictorsshall be committedin execution9f their sentence,shajl, - --
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1V~O.from th-~ié‘to time,with theapprobationof the Justicesof the Court
~ of QuarterSessionsof the propercounty, in opencourt,appointso

many.keepersof the said malefactorsas shallbe necessary,whose-

wagesshallbe ascertainedand allowedby the said court, andpaid -

- by the Treasurerof the county, out of the monies in his hands-
raised for, the useof the said county, by a warrantdrawnby the
said Sheriff, and at- least one of the commissionersof the proper,

- county,- and that’the duty’of thesaid keepersshallbe to superintend
and‘direct their labours,manageandattendto their cloathiug, diet
and lodging, and takecarethat theybe safelykept; and the better

- to effect this purpose,they shallhaveauthorityto confinein close’
durance,apartfrom all society,all thosewho shall refuseto labour,.

- be idle, or guilty of any trespass,and during suchconfinementto
- withhold from them all sustenance,exceptbreadandwater; and
- also to put iron yokesaroundtheir necks, chainsupon their leg or
-1~gs,or otherwiser~strainin irons suchasshall beincorrigibleor ir-
reclaimablewithout suchseverity. -

geeperof SECT. XXIX. Be it enactedby the’autfwrityaforesaid,That the
~ Courtof Qui~rterSessionsofanysuchcountyshallhavepower,either

on a exojicio, oruponinformation againstany suchkeeperfor partiality.
Jar

5
e~ or cruelty,to call beforethem suchkeeper,togetherwith thematerial

~=yof witnesSes,andenquireinto his conduct, andif it shall appearthat’

- he -hathbeenguilty of grosspartiality or cruelty, it shall and may
- - be lawful for the ‘said court’to- suspendor removehim; andanyof

- - the Judgesof the SupremeCourt, whenupon the circuit in such
county,-either o~their own ‘motion, or on complaintmadeby any

- other, maytake original cognizanceof the misbehaviourof any
- ‘keeper, andrei’nove himfrom office, if they seecause;and in case,

of suspensionor removalof all or any of the said keepers,either
- by the Justices of the QuarterSessions,or theJudgesof the Sn-

- preme Court, the Sheriff of the propercounty, with the approba-
tion ~f the Justices of the Quarter Sessionsof the samecounty,
shall and he is hereby,authorizedanddirectedto appointanother,

-- keeperor keepers,in the room of suchas shall havebeensosus-
- pendedor removed~

SECT. Xxx. Be it further enactedby the authority aforesaid~
ti.secouin

1
ir. That the keepersof the gaolsand work-houses,or housesof cor-

~i~a’~ rection, in suchcounties,shall3 oncein every threemonths,or of.
~pricon. tener, if required,furi~shthe commissionersof their respective

counties with a completekalendaror list of all personscommitted
to their respectivecustody, undersentenceof suchservitude,to-
getherwith the namesof their crimes, the tern-iof -their servitude,
in what courtcondemned,theagesandthedescriptionof the per-
sonsof such as shall appearto be tooold and infirm, or otherwise

Csmxnis~Ionincapable to undergohard labouroutof the gaols or work-houses,
erat9 ~sake andthe said commissionersshall, atthechargeof thepropercounty,

~of providethe~cloathingandthe food hereinbeforedirectedfor them,
~i~1~n ~ur as also sucharticlesandmaterialsof labour and manufacture,as

shallbe mostsuitable~or the employmentof all thosewho are capa-
ble of labourormanufacture,anddeliverthesameto thesaidgaoler,

Guolerto or work4iousekeeper,taking a’ receipttherefor; andthatthe gaoler
~gnderwesk-or work-housekeepershallrend~an accountquarterly, or oftener,
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1790.
if required,to the commissioners,of the work done~y the said ~—v—-d
itialefactors, and dispose of the same in suchmanneras the corn- ly~ccountefwork done.missionersshall direct; andthesaid commissionersare herebyau-Vommonion.

era to draw
thorized, fromtime’ to time, to draworders,or give their warrantsfor’exrenses:

andmoney -

on the Treasurerof the proper county, for the advanceof suchh~wto ~
raised.sumsas they shall thinkreasoiableandnecessaryfor carrying this ~See,ontl1~
subjettof

act into eXecution, andall expensesandchargesincurred,or to bethis section,
incurred,by virtue of this act, shall be levied andraisedas-otherthe attof

4th ofApril,
countychargesare, and be accountedfor in like, manner,excepting1807, rshap.2805,) which
the saidsum of five hundredpounds,directedby this actto bepaidenforcesitby penal.
out of the treasuryof the state, towardserectingthe said cells in riesrj
the yardof the gaolof the county of PhiIadelphia.~ -

SECT. XXXI. Be it cnactedby f/ic authority aforesaid,That thePenalty ineasesof in. -

said keepersof any of the gaols and housesof correctionwithin vo~yntary
this cornniouwealth,their deputiesandassistants,’in caseanyof the ~

said offendersshall escaj,efrom confinementwithoutthe knowledge
or consentof the said keepers,deputiesor assistants,shallforfeit - -

and pay the sum of ten pounds,~to berecoveredandappliedin ~j.350 ~.

manneraforesaid;providedthat nothing in this actcontainedshalllars.by actof4th of
bedeemedor takento extendto escapesvoluntarilysufferedby any~ sso~.chap.29e5.)

suchkeepersof the said gaolsor work-houses. -

SECT. XXXI I. Be it enactedby the auharityaforesaid,Thatif PuniShment
On COnvictSany such offender sentencedto hard labourshall escape,he or she who escape,

shall, on conviction thereofsuff~rsuch additional confinementat (SOCtheilthsectionof
hard labour, agreeablyto the directionsof this act, andshall also the ~ctcd’

aIdof -April~
suffer suchadditional corporalpunishment,- notextendingto life or ‘~o4.)

limb, as the court, in which suchoffendershall havebeenconvicted,
shall adjudgeanddirect; andif any suchoffendershall, after his’
or her esCape,be guilty of anyoffence, for which he or shewould
havebeei’i sentencedto deathby the laws in forcebeforethe-passing
of the act, entitled “ An act for amendingthe penallaws of this
state,” [he or sheshallsufferdeath,as if the said act, or thisact
hadnotbeenmade.] - -

Siic~.xxxiii. Be it -enactedby f/ic aiahority aforesaid, That-Punishment
in’caseper. -any suchoffenderswho havebeenor shall be pardonedfor the of- sonavardon.’
ed odind

fencesor crimes,~f whichheor shehathbeenor shall beconvictedagain.
in pursuanceof the said act, or of this act,providedsuchoffence
was by anylaw in force befQre the passingof the said act madeEAIoeredtoImprison.
capital,andwho shallbe convicted of a sccondoffenceof the hke,mentforlifeby the 13th
nature,shall suffer ‘death on such conviction without benefitof sectionef’tiseactofOldof’
clcrg~,andany constablewho shalltakeup and conveyto gaolanyAjril, 1794.3

convict who shall escapefrom his confinemcnt, shall be allowed
mileage,at the sauterateas constablesare commonlyallowed, tobe
paidby the Treasurerof the propercounty.]

SECT. XXXIV. Be it enactedby the authority aforesaid, ThatFelonshowto bere-
anyfelon convictedin anycounty in this state,otherthanthe coun—movedfromotherroust.
ty of Philadelphia,of anyfelony or felonies,* for which he or shetiesto the

gnolofPhi-
~hallbe sentencedto hardlabourfor the spaceof twelvemonthsor ladeiuhia,

andthereupwards,may, at the discretionof the court in which suchfelon maincainn~

shall be convicted,within threemonths after such conviction,be.~1s5~thcaet
of’ list ofremoved,at the expenseof the said county, under- safeandsecure,~,rch1coG,

conduct,to the gaol in thesaid county of Philadelphia;.and therein.ch~.2691.



1~o. he confined,fed,’ cloathed,andemployedat hardlabour, as is here-
‘~-‘~—Jin beforedirected,lbr theremainingpartof the time forwhich, by

a~tti~l?cesuch sentence,heor sheshall be liable to imprisonment;and the

8
ril, 1807, commissionersof the saidcountyof Philadelphia,upontheappl’;ca-

sso~ tion of the said Inspectors,shall haveauthority,from timeto time,
to drawordersuponthe Treasurerof the county from which such
felon shall havebeen so removed,for the expensesof feedingand

- cloathingsuchfelon, if the labourof such felon shall notbe suffi-
cientto paythe same,which ordersthe Treasurerof suchcounty

- shallaccept’andpay.

Penaltys,~, SEcT. xxxv. Beit enactedby the authority aforesaid, That if
Igor anygaoler, or otherpersonwhatever,shallintroduceinto, or give

~~t~sa away,barteror sell, within any gaolor houseof correctionin the
saidcity, or anyof the countiesof this state,any spirituousor fer-

bT~of4th mentedliquors,exceptingonly suchas the gaoleror keeperof such
~ gaol or houseof correctionshallmakeuseof in his own family, or
:805.)) suchas mayberequiredfor anyprisonerin a stateof ill health,and

- for suchpurposeprescribedby anattendingphysician,anddeliver-
ed into the handsof suchphysician,or otherpersonappointedto

- receivethem, such person shall forfeit and pay the sumof five
- pounds,to be recoveredas debts of like valuemay berecoveredby

the laws of this state,onemoietythereof to the use of theperson
suing, theothermoiety tobepaidto thesaidInspectors,for thepur-
posesin thisact contained.] -

itepeaIo~’ SECT. xxxvi. Be it enactedby the authority aforesaid, That
~~er ~ the act, entitled “An Act for amendingthe penallawsof this state,”

andthe act,entitled “An Act to amendanact, entitled “An Act
for amendingthe penal laws of this state,”shallbe, andthey are
hereby,repealed.

Lln,icat’sos, SECT. xxxvii. Be it enactedby the authority aforesaid, rf1~at

this actshall bein forcefor thetermof five years,andfromthenceto
usa!.) theend ofthenextsessionofthe GeneralAssembly,andno longer.]
Of convictS - SECT. XXXVIII. Andbeit further enactedby the authority afbre-
Sentenced said, Thattheforceandoperationoftheacthereinbeforementioaed,-
~ entitled “An Act for amendingthe penallawsof this state,” shall,

notwithstandingthe saidact is herein repealed,remainvalid and
effectual,asto all personsconvicted and sentencedto confinement,
servitudeand hardlabour, conformablyto the trueintentandmean-
ing of thesaid act, andof this act.

Passed5thApril, 1790.—Recordedin Law Book No. IV. page105, (f,)

(j’) Thenbjectof thisnoteis to exhibit after its passage;anact waspassed on
the stateof the criminal code of Penn. the 18th day of’ ApriL 1795. (chap.1350,)
sylvania,from the 5th of April, 1790, to entitled anact to continuein force the
the presenttime, ‘so sucha manner as to act, entitled ~ an act soreformthe penal
be understoodby everyreader,andto be lawsof this stare, and for other purpo.
usefulto Grand juries, in their chamber. sestherein mentioncd”~—Bythis act, the
)?orthe greatoutline of the penal law, Inspectorsof the gaol of the city and
especiallyasit stood previousto the act county of Philadelphia, have full power
its the text, thereaderis referredto vol. 1. and authority to provide necesnariesfor
page105, (chap.236,) and thenotessub- everydescriptionof persons,who may he

- joined thereto, - confinedin the said gaol, and to separate
The actin thetext beinglimited to the and class the ditrerent prisonersin such

- endof the Sessionof theLegislaturessext mannerasthey shall judde will bestpro.
- . foli~wsngthe tern, isaLion of five years mote the objectof theirconfinement. -
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5 2. They have power to direct the
cloathingfor ConVicts,andto employ each
irs such kind of labour as their various
otxctsmssas,cesmayrquire; and so much
of thethieceothsectionof the act in the
text, as directs thedescriptionof cloath,
sag for the convicts, that their, heads
shouldbe shaved,andthat they shouldbe
keptat labour of the hardest and most
s~rvilekind, is repealed.

5 3. Thatpart of the twenty firstsec-
tion of theactin thetext, which ainhori.
zen theMayor of thecity, on thecertifi-
cateof two of the Inspectors, to order
personsfor ofl~ei,eescommittedin’thegaol
to bepunishedby whipping, or repeated
whippings,not exceedingthirteen lashes
each,or by closectmfl,iement,is cepealedb
a,d thesaidinspectorsmay orderanddi.
rect any convict,who shall commiteither
of the oflénces mentioned in the said
twenty first section,to be confinedin the~
cells, or dungeon,with breadand water,
only, for sustenance,for any period not
exce~xiing’ten daysfor thefirst ofFence,-
nor fifteen days for anysubsequentof-
fence.

5 4. The parts of the twenty second
sectionof theact in the text, which ass-
~tlsorizesthe mayor and aldermenof the
city, aslci twO Justicesof the countyof
i’hiladelpisia. to appoint and to remove
thekeeperof thegaol, to fix the salary
of the keeper,to approveof theappoint.
mentof deputiesand assistants,and to
ascertaintheir compensation,andsomuch
thereofas empowersthemayor to draw
for the salary and compensation,andto
approve of the suretiesaltered by the
Gaoleris repealed;andall tile powerand
authority vested by thesaid twentyse-
cot,dsectionin the said Mayor, Alder.
menand Justices,shall beexercisedexclu-
sivelyby tbitt saidInspectors.

5 5. So muchof thetwentysecondsec.
tiosi of sheactin thetext, asallowsto the
keeperof theg~olfive per centum on the
salesof all articles-manufacturedby the
criminals,is also repealed.

5 6. This act, andthe ‘act in the text
declaredto be,andcontinue in force for
this-ceyears,andfromtltenceto theendof
thenext sessionof theGeneralAssembly,
exceptsuchpartsaswerealteredor sup-’
plied, or repealedby this, or any other
act.

- Thepeopleof Pennsylvaniawere satis-
fied with this system and by an tier,
passed4th of April 1799, (chap. 2040,)
So muchof the act in the text, as was
continued by the act of 18th of April,
1795, and also the saidcontinuingact,
weremadeperpetual,

With respectto the n~spointmentof In-
spectors;by the 17th seetiotiof an act
passed23d of September,1791, (chap.
15r2,) it wasmade lawful for the Maya

or andtwo Aldermenof thecity, and two ~ o
Justices of thç countyof Philadelphia,to
appoint Inspectorsof’ the prison of she
city and countyof Philadelphia. (Seesect.
23d of theact in thetext.) -

Thepowerof appointment,under this
act,appearsto havebeen abused,andap-
pOintmentsmade under it, in a clandes,
tine manner. The inlayor,in oneinstance,
having selectedtwo Aldermen, and two
Justices,and refused so give notice to
osltersof tlsc hour aitd placeof appohst~
ment, or to inform them of them, when
called on for that purpc~se.—Seeshe Corn.
nionwealth,v. Douglasand othets, 1’. Bits-
ney, 77.

By an act passedthe23dof February,
1809,entitled an act giving additional
powers to, and changingthe modeof ap~
polntmensof theInspectorsof theprison
in Philade/phia, and for otherpurposes.”
TheInspectorsof tile prison,in addition
to the powers tltey before posses~ed,
shall have authority to clsooseout of thei~
own body, a President,a Secretary,and
s Treasurer, TheTreasurershallreceive
all monies belonging to the institutioit,
andpaythesameupan the ordersof the
Board, signed by the President,astdat-
testedby siteSecretary;hisaccountssisal!
be settledeverytwo weeksby the Board
of Inspectors,whoare awthorzedin the
name of’ shePresident?to suefor, andre-
cover possession,by ejectnlensCr other-
wise, vacant city lots,directed to be sold
by the Inspectors,by aceof 2d of ‘April,
1802, (hifra.) and also, in the same
name, to stsefor, astd recoverdebts,duo
or hereafter to become due to the prison
~f the city and county of Philsdefpisia,as
fully andefibctuallyasanybodycorporate
mayorcan do; and no suit so brougI~e
shall be discontinuedor abatedby ally
changeof thesaidpersonsby theappoiite.
meiit of others in their stead; but tti~

same shall continueand proceedto the
final issue. -

- 52. Thecourtof QparterSessionsshall,
at theirMarchsessions,annually,ahtpotflt
threediscreetandSuitablepersoils,us au-
ditors, ‘w1s~shall, underotth or afluz~nia~
don, audit and settletheaccounts~l the
Inspectorsof theprison,subjectnevei~ise.
less to therevisionherein after mentl(,fl-
eçi, statingatlarge the receiptsand die,
bursemeucsof all monieswhich mayltav~
beenreceivedandexpendedby them, and
publishthenamein two of thedaily news.
papersof thecity.
- §8. TheSelectand CommonCouncil5
of’ the cityof Fhi/a~ic/pbia,in joint us-~et.
ing, annuallyni the first Mondayin May,
astdon the firer Monday in November,
shall elect by bcliot threeInspectors,ott
eachof thesaiddays,~visoshall be mica-
bleitihabitantsof the taid city arid the
comnuissionet’aof the tvwrsh~put the
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- -1V90. ~Nnr~1iernLiberties, shall, ~nnually, on
eachof theSaid days,elect,by ballot,two
Inspectors,betweenthe hoursof two and
five o’clockin theafternoon,who shall be

taxabhe~inhabitants of the township of the
NorthernLiberties; andthecommission-
areof thediarricrof Southwark,shall, an-,
i’iuahly, on eachof thesaiddays,between-

site hoursof two andfive o’clock in the
afternoon,elect,by ballot, two htispectcirs,
who shall be taxable inhabitantsof the
saiddistrict of Southwark; amajority of
whom shall constitutea boardof Inspec-
tors for the prison of the city and county

of Philadelphia.
§4 Thetreasurershall gtve bosidwith

suificient surety, in thesum of ten thou-
sanddollats, to theboard of Inspectors,
for thefaithful performanceof the duties
of h’sa office, to be suedforandrecovered
in thenameof the Inspectors,ott forfei-
ture thereof, to theuseof tiie-inntitUtioil
stud thesaidtreasurershall slot be entitled
to receiveany compensationfor his-servi.
ces.

5. TheInspectorssisal’s atsntiahly ap.
possit three oftheir own body, whosees-

pedalduty it shall be to inspectthe ac-
counts ofthe institution, atid who ~ltahl

furnish, underoath or affirmation oti the
first week in January, annually, ~o SIte
comimssiosiersof such counties as may
have becomeindebted. far convictsconfi-
ned in tlse pricon of Philadelphia> a c~w-
rectaccountcurrent,accuratelydesigning
the valueand ameuntof’ the weekly ca-
pensesincurred for the maintenanceof
saidprisoners;and that its their opitilon

the elsargesthtteln containedarejust and
- equitabLe,andalso of the weekly amount

andvalueof thelabourperformedby them,
which account shall be certified by the

Pres’sdenv of theboard.of Iisapectorsand
attestedby their clerk.

5 6. Suchpartor partsof any law here-
by alteredandsupplied,is and arehereby
repealed. -

- It is necessarymerelyto notice here,
that by ass act passed4th of April, 179~,
(chap. 1625,)theInqiectus’sci’ tht prison
shall likewisebe inspectorsof the aebtor’s
apartment,andshallattendat thedebtor’e
apartment,at least once its each week,
andshall exatn’tne into and inspect the
managementthereof,andthe conduct of
‘the keeper and hs~sdeptssiei, and shall
snake such ordersand regulations,with

regard to the well ordering mid dleallh-
nessof thesaidapartment,stt. shidi beap.
provedof by the Mayos’of the said city,
and the Presidentof the court of Coin-
mon-Pleasfor the city mid county of
Philadelphia, (seesect, 2G, of elseact in
the text.)

By anact passedthe2d of Aptil, 1803,
(chap.2377,) which StateSin thepreStO—
ble, that thepublic prison uf Phsil-adelplsia
wasfoundtoosmallfor accommodatingthe

convicts’from the ditierent partsof the
state,and the personswhom it maybene-
cessasyto imprison for oltencescommitted
In the city and county of Philadelphia,
certalOVacantcity lots are directedto be
601d by the Inspectorsof theprison, or a
majority of them ; the proceeds of such
sale to beappropriatedto theerection of
a new prison,or other houseof confine-
im~entfor theuseof thesaidcity andcoun~
ty, &c. stud, it is Provided, that in con-
aideratioaof the said lots being granted
for the purposesaforesaid,the common-
wealth reservesthe right to the several
counties within thesame, to send their
cOtwictSto thepresentprison of the city
andcountyof Philadelphia,&c.

5 2. ImmediateLyafter the saidprison
shall be completed, andsuitable for the
admissionof prisoslers,the said Inspec-
tors shall causeto be removedchereunto,
all personsthat maythen beconfinedhr
theprison of thecity and countyof Phi-
ladelphia,under thedenomInationof pr’s.

-sonorafor trial, vagrants,runawayor dis-
orderly servantsor apprentices,and all
suchother descriptionof persons,(except
CosivictS,) ashavebeersheretoforeconfined
in the county prison, andtoreceiveinto
thes.tld new prison, all personsof the
aforesaid description tints mayhereafter
belegally committed,
By 51> act entitled ‘~a supplementto sun-

dry penal l~t~soi’ this commonwealth,”
p1aset.( 21st of March> 1806, (chap.
2687,) the court beforewhich anyperson
shall be cottyicted of felony or larceny,
aisci sentencedto undergoanimprisonment
at hard labour andconfinement for any
term not exceedingthreeyears, shall be
vested with a discretionary powerof di-
rectitigthe imprisonment,l.tbou~andcon-
finemene aforesaid,to be had and per.
formed in thejail of anycounty, within
this commoflwealth, or in the jail and
jieiiitesitiary of Philadelphia.

By an act entitled “ a further stipple—
sltCnt to thepenallawsof this state,pass-
ed 4th of April> 1807,(chap,280.5,)sect.
2. msny jmeison convicted in any county of’
this state;otherthanelsecountyof Phila-
delphia,of any of theolFericesalluded to
its chic 4th sectionof the act its thetext,
for which heor sheshall besestencedto
basil labour for thespaceof two yearsat’
upwards> may, at the discretionof the
court, in which suchpersonshall be con-
vieteti, within three months after such
convietion, beremovedto thegaol in the
countyof Philadelphia,therein to becon~
hin~d,ièd, cloathiedand employedat hart-i
labour, accordingto law, for theremaist-
big partof thetime for which, by stick
sesttet,ce, lie or sheshall be liable to ins-
pris,>iitserlt.

5 4. If anygaoler shall neglector refu~r
to give notice,or futnishacompleteltalen-
par or list of all Itettonacommitted undct



sentenceof servitude, to thecommission-
ers of theproper countyasis directedby
the30th, sectionof theact in thetext, if
thecourtsof QuarterSessionsshall have
orderedthe gaolerso to do, he shall for-
feit andpay for everysuchneglector refu-
sal> the sumof onehsrndreddollars; and
af the said commissionersof anycounty,
after the receiptof suchnoticeOs’ kalesm-
dar, shall neglectorrefuseto procetresuf-
~cient articlesandmaterialsof’ labouraisil
manufacture,or otherwise neglectthe du~
tiesenjoinedupon them by the said SOils
sectsosl, suds commiSsioners,or assy of
them, so neglectingor-refusing,shall for.
lest andpay time sunsof one hundreddol-
lars, for everysuchneglectorrefusal;assd
if by thereportof the commissionersof
~ssycountyto the court of QuarterSes-
~ions,it shah appearthat thereis nutsuf-
ficient room orconveniencesits andabout
thecommon gaol of any county for the
employmentandpunishmentof the con-
victs, asis directedby-thesaidsection, it
shah be theditty of such commissioners,
‘with theconsentandapprobationof the
courtandGrandJuryof tile propercotmn-
ty, to causeto beetectedsuch additional
buildingsasmaybenecessaryfor that pur.
pose,and,if needbe, to purchaseground
properand convenientfor theerectionof
such additional buildings,at time expense
of’ thepropercounty,

§5. If anygaolershall sell orsuffer to
besold to theprisoners,or otherpersons,
stny spirituousliquors, orshall sufferany
spirituousliquors underanypreteacewhat-
ever, exceptin casesof stckness,to be
givento aisyof the said prisonersin any
quantityor measure,such gaoler so of-
tending, sipon conviction thereof, shall
lbsfelt andpaythesumof fifty dollarsfor
every such offence,and shall bemoreover
removedfton~being keeper~f such gaol
orprison;stnd it shall bethe ditty of site
courtof thepropercountyto examineits-
totheconductof tile gaolerin thisrespe~t,
at eachcourt of QuarterSessions,andif
necessary,to send for amid examinewit-
nessesiii thisbehalf. -

§6. If anygaolershall be convicted of
having by his negligence,suffered any
prisonercommittedto his custodyto es-
cape, be shall forfeit andpay for every
suds offence,a sum itot exceedingthree
hiindrcddollars.

- s57. All the penalties inflicted by this
act, shall berecoveredupon convictionfor
theoffence,in the court of Q,parter Ses-
sionsof Sitepropcs’county> by mndictnw-mst
or information.

- 58. The35th sectionof the act i~the
tear,repealed.

By the18th sect,of theact of 25th Seji-
teniber, 1791, (chap. 1572,) tire prison
Inspectorsshall havepowerwith the ap-

probationof time Mayor, ‘two Aldermen
of the city, andtwo Judgesof theSu-
premeCotirt, or two of theJudgesof the
courtof Common Pleasof Philadelphia
county,to make rules andregulationsfor
thegovernmentof all convictscoaflnedin
Site saidprison, not ineonsisientirish the
laws and cos-tstittstioit of this common-
wealth,and to prescribe their allowance
of provisions, ascerta’snissgthe quantity
by weightandmeasure,ash’s nbt by -piece.
(seesect~25, of theaCt in the-text.) -

In pursuanceof this power, the follow—
sagrulesandregulationshavebeenadopt-

.Z?egu!ationsfor thegovernmentof t,le debt-
w”o’p’ianlt i/the cityandcountyof F2d?a-
delpL’ia.

1, That the division of the debtor’s
apartnmerit,which is nosy restoredto irs
formerstate,shall beconstantlypreserved,
that is, that cite saudipart of the house
shall be for the us-c of theKeeper, hs~
family, stnd Assistants,andthat partof
time housenorth of thedivision wall, shalt
be allotted for theuseof theprisoners.

2. That the housebe washed,once or
twice a week during the warm weather,
andatleastoncein two weeks,or oftener
if the weatherpermitduring winter, and
tisewalls shall bewhite.washedasoftenas
shall bedeemedneedfulfor thehealthsof
theprisones’s~

3, That thewomenprisonersshall cots. -

tissueto be kept separatefrom the men.
andat all timesthemostrigid prohibition
of anykind of interc-oursdbetweentheist
andthe men prisonersbecontinued,and
no menshall be admittedto theirapart-
ment, exceptingtime Keeper,his Assis-
tants, the Inspectors,or a Physician; in
caseof any ofthe womenbeingsick.

4, Nowomanshallbepermitted to go
intoany roomwherethemen are prison:
ers, exceptingsite motheror wifeof one
of theprisoners>and slot morethan one
suchanotheror wife ata time, unlessin
caseof thesicknessof aprtsones’,andtime
Physicianordersa Nurse,

5. No gameof addres~or hazardof
anykind whatsoever>sls~ilbe periSlitted
its the jmr~sOnout any account; nor shall
any implementsaf gansisigbesuffered to
bein theprison ata’l.

6, Nokind of Wines, spirituous li-
quors.portersstrongbeer,net cyder, nor
any kind of dunk rironger than small
beershall be permittedto time ps’isossers,
in any quantity wh,utever,and Use price
charged t~ theprisoners for such snmafl
beer,&e. ~h~hlisot exceed sbc c.entsper
quart, excepti>ugfrom this rule what a
physicianshall prescribefor anypsisener
fit easeof inch prisonerbeing sick, mit-i -

I7gQ.

(*See the en’l oL’ t1~enetefor preceetlitiffri~lesai~dregulations’)
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then only the jsir>4 axm4qt~ntity-sh~hlbe
~ admitted,whack‘us ps’etcribed fot’ time ~iclç

persomi.
7. Noch~urgeof roqney,o~’anyegusva.

lent for moneyunder the xuus~eof ~ar~
smith,gr~smychargeof the kind shalt i~e
sufferedto l~tmadein time prsson,on ac’
~puuflof a~~ypersonlodging in any o~
theroomn~allotted-forthepds9ners.

B. ~o p~isonershaltbe suff~recLto com~
~vithlout the is~nçrgate, tinlcs~called, by-
the Keepe~,or his Assistaists,çsrart in->

~pector.
9~It shallbeth~d,uty ofthekeeperaxit~

his assistants,to see that no femalere-
mains in therooms witere the men are

prisoners,after~unset. Also to examunq
cvery visltor, ai~4see, thats~o1~indof li-

quoror drinkprohibit~dby these-rules,be
broughtinto the prison,

10. i~’ov~s”tcrshall be permitte4 to
tomein, orremaini

0
theprison attet sun-

set. Anti if any personshallattempt to
- inti~oduceinto theprison,anykind of li-
quor or drink prohibitedby times-crides,
suchliquor ordrink shall be immediately
destroyed,andtImepersonwho endeavour-

ed tobring it in, shallbe instantlyturned,
otis of doorsaand neversufferedto come

in againasa yisitou~
11. Tjiat no visitor shall be admitted

~othe prison on thefirstdayoftheweek
3called the.Sabbathday, unlessto VhSit a,

prisonerwho i~sick,
- 12. If any prisonerbehavein a disor.
derbymanner,amid on being reprhmasiched
by the keeperor his sssss5tant,oran in-
spector,doesnot immedtatelycossducthim-
selfor herselfin a proper andreipectftil
manner,ancim prisottcr shal,I be confined
~eparatelyfrom therest, ‘in a roomapprrt.
~riateclfor that purpose,

By orderof thehoardofInspectors,Eec.
Signed anti approvedasdirectcdby
law, Jat~’y,l3tlm—l~th,1808.

Additional rc’gulationr’fvr thePrison ofthe
city amid county 0_I’ 4’biladc/p4iia,

1st. No menshall bepermittedto viSit
the women’s apartments,unless in the
company ofoneor moreof theIuisptictortt
of thePrisqis;:and no women shall be
perunit~ec~to visjt arty other parsof the-
~rusonthanthe women’sapasensents,un-
less it besuchasdesireto mn~whim the
prisoslcumiin themeeting-houseon tls~first
dayofthe wcek, for thepurpoceof corn-
nstuzicatiisgreligiousinstruction.

2u1. Such ~f the cossviCtS as crjiith~ct
themselvesproperly> and.are diligenthi.
their work,andsuchonly> nsaybeperistut-
ted to be visited by ti-i-cur }Lumbaitds or
~Vivvs,Parentsor Children>mice inuhtee
nionths~,by otderssignedby thetwo ~u~it:
i’usg inspectors,

3d, in all visitsto prison-era by Iiermis-

s’mon of thevisIting Itispecters,thewood.
cit grateddoor shaltbeshut; andall con.
versatian with time prisoners shall be
throughboth thsegrates,akeeperto bein
theentryto bearall thatpassesinsuchin-
terviews, anti the interview shaill not be
longerthanfifteenminutes.

4th. The designof- the Inspectorsin..
trorlucingpersons~oview the interior of’
timeprison,beingehieflyfor strangerswhose
objectmaybeto introduce atintlaxstiststu..
tionSelsewhere,or to improvethem where
alre~cly~stmiblishedtime inspectorswilt
endeavourto discourageaisypsrsonsfrosts
go’mmtg to. view theprison, merely to grat’t.
fy idle cui’iosity, asit betsa bad effect on
theprisoners.

5th. A separatetable shall be kept,
where thelazyprisonerswho donot per~
formtheirproportionof work whenable,
shall be fed agreeablyto theprinciple of
tlsc 25th rule establishedFebruary,26th
1792,with this difference,tlmatsudslazy
prisonersshallhavenoanimalfood at all,
t~ih1artamendmentin theirconducthasta-
kenplace.

Byorderof theBoardof Inspectors,&c.,
Signedandapprovedas directed

1
y

law, 26th of ~iIarch, 1808.

savingthusexhibiteda connectedvicvr
of all thelaws relatingto time prison, arid
the dutiesof the officers encrustedwith
thecareandnianagemesutof’ it; we slsall
proceedto considertime Iaw~enactedsince
thu-c act in thetext on theimportant sub-
ject of crimesand punishments.

By an act, entitled “ a supplementto-
thepenallawsof this state>” passed234
of Scptcnmbeu’,1791, (chap.1372,)if any
personwho bathbeets,or elsallbe legally’
indicted, itt any cous’t of erinsinaljurisdic.
tion within thia enmmcunweatth,of trea-.
son, felony of death>robbery, burglary,
~oJomyor buggery,orasaecessariesbe—
fare she factto anyof the a~ineoffences,
did not,or~vi1lhot aIipea~to answerto.
~szthiindIctment, or, having appeared,
sisrullesespcbeforetrial, and-the samein.
dictusient,tecordandproteedings,shall be-
rcrn,mvedby writ of certiorari intp the So.
prenue.Cnsrrofthiscumnmoawealth,it shah
as,4tasty belstwful for thi~samecourt to
a~s-ettda writ of rapier, directed to the
Sheriffof Usecostusrywherethefact shall
be- cisar~edto have been committed; and~-
if sheparty indictedshah be supposedby
thu~tuductasentto nuhsabir,orbeconversant
hi, any osisercou~mty,thenako to theShier.
ill of, ~ut-lmcoui>sy; which writ or writs
shall bedelheredto the~tuidheriff,orshe.
rutit, at lc’asL two niuntlum,beforethe-dty of
the returnthereof, commausdingshesaid-
shmilf tn siuerill’s t~takethepersonso-in-
dietcdas atbres~id,i~he. or, she-may’. be
fottt~dirt ts,ac~rthuirBailiwicks,aneihsimos’
ker~snfe!ykeel,,anthat hs~ntstyftave~tiaor



her bOdy befofe theJu~tic’egOF the said
SupremeCourt>atthenektSupremeCourt,
to be bride,>for thesaid commonwealth,
to answerto tIme said indictment,or pro.
securehi~or her traversethereupon,si
thecasemaybe, andto he furtherdealt
with asthe law shah direct; and if the
came Sheriffor Sheriffsshall makereturn
to tise samewrit or Writsof rapier, that
thepersonindicted asaforesaidcannotbe
found in his Bailiwick~then, after such
return,a secondwrit of rapier may issue
out of the said Supremecourt,amid be de..
hivered,at least three monthsbeforesite
return day thereof,to tIme Sheriff of she
countywherethe- fact shall bechargedto
have been committed;and in casethe
partyshall besupposedby theitsdictment
to inhabit, or be Conversantin anyotlsar
county,then anotherwrit of ca~iarshall
alsoissue,as-id bedelivered>at Ifast three
monthsbefore thereturnday tlsereof,to
theSheriff of’ suchcounty; whiclm writor
writs of capias shall be returnablebefore
theJusticesof time samecourt, on thefirst
dayof the second-term next-~after the
trite of S-he saidsecond Writ of capia.,so
thata term shall intervene between-Use
:ssteamid return daysof~thesamewrit or
writs, wherebythe saidSheriffor Sheriffs
shall be commandedto take thesaidper-
sOn,so indicted asator~said,if heorshe
maybe found in his or theirDaihiwicks,
ausdhimor lsCr safelykeep,so tltat hemay
havehis orhsefbodybeforetheJusticesof
thesaid Supreilie~‘otmts,atthedayof the
rOtufnthereof, to tsls5Werorprosecutehis
os’her tnaverseasaforesaid;buS if heor
shecannot be found in his ortheir ~ai1i-
Wicks, thento causepublic proclamation
to bemadeon threeseveraldaysin oneof
thtgcourtsof Q’iiarrerSessionsof thepeace
in be lucid foi inc saidcounties,respective.
iy, betweenthe terreandreturn daysof
thesamewtit or writs, that the party so
indictedshall appearbeforethesaidJtisti-
cesot the said- Supi-esiseCourt’, ataSu-
premeCourt to b-c isoideti at the time mind
placecontainedin thesame wr5ts~to an-
swersuch imtdIccmcnt, orprosecutehis or
isertraversethereof,aStime camemaybe,or
throughdelkukthereof, hO or~liewill; at
time return of tile same Writ di’ Writs be
o,stlutwed amsd atmaimited of mime ct-irn’e
whereofhe or sisewasindittedasafo~e-
said; andthes-aid se~ondWrit of rapier>

directed to the Sheriff of due county
whete rime -crime hailS been, ot shall he

- chargedto have been commisitted-, shall
r,oustahssa fiwtlscr clause,eommaildiiigthe
Lame Sh>~hlh~in casetime persousrnducted
asaforesaid,cannotbe found mum his baili-
wick, to causepublic ad~ertmsementto be
madein o~ieor moreof thepublic Isews-
papersof this State, 00CC a week, in six
atucceedingweeks between she teefC alit

t

~—-~nmrtsetf thee,’~’l ~ecoisut•hVt’Lt of rapier,

4mecifyint thereinthu o~4~e~ ~

secondwrit of copier to his hiuthds, with _______

theteste thereof,andthe time anti place
of return to be madethereof,namingthe
personindicted asaforesaid, with isis d~
her additionof degree,mystery andplace
of abode,ascontainedin the writ, stating
thenatureof theOffencechargedagainst
him or her, andcommandinghhlmorhuCC
to appearbefore time Justicesof time said
SupremeCourt, attise day attd plaOe di.
rected by thesaid secondwrit of’ rapids,
to answerto the saidindictment,or proo
secutehis oC hertraversethereof, asthe
casemaybe,or, throughdefaultthereof~
at the returnof thesaid seonrlwrit of
copies,heorshewill be outlawedamidat~
tainted of thecrime whereofhe or she
nhahlhay~beeniisdieted asaforesaid;~lnc~
if upon the return of the samdwrit or
writs last mentionedby the raid Siseri~or
Sheriffs, that the directionsof Use said
writ or writs hadbeenfully coniphiedwith
andpdrsued~andthe personindictedas
aforesaid,shall not yield himself orher-
self to oneof the said Sheriffs, so that
lie may have his or he~cbody before the
Justicesof thesaidSupremeCourt, at the
dayandplaceasdirectedby thesaidwrit
Or writs, or,havingsurrenderedhimselfor
herself,shall escapefrom his custody,or
having been bailedon his orh~rsurren-
der or caption,shall not appear,so thsat,-
throughwantof his orher appearanceat
thetim-camid placethesaidSupremecourt
sisall appointfor isis or her trial, no tria’
of isis or her offencecan behad, theJus~
tic-cs of the said SupremeCourt shall, in
eitherof theseeases,pronounceandde..
elatethesaidpersonindictedilb aforesaid,
andnot appearingat the time and place
appointedfor his orher ts’ial asaforemaid,
to he outlawed,mind attaintedof thecrime
whereofheorsheshallhave been indict-
edasaforesaid, thesameSupremeCourt
taking careto pronounceanddeclarethe
judgment of outlawryagainst thO purr.
cipal offeilder,previouslyto time declaration
of ontbawryagainstthe atcesft*y,against
wholal,mall otherrespects,it shallbelaw.
flit to carry on the proceedimigstogether;
andatthesautuetiunethCsaidSupremecourt
shall declarethelbgal punishmentfof the
sanl crime andwhereveriitiprlsffiuiflctst
shall beparsof thesententefor anyofthe
said offences,time term thereof shallcom~
snencefrom the time the-personoutlawed
shall, subsequentto his or tIer outlstwfy,
actuallybe in thecustodyof theSheriffof
the-countywheretime offencewas,orshaft -

be committed, whsicis semiteilcdsimail beLot.
ly andpartiCuha1~Yenteredupontherecord~
of tue SupreisiOCourt; andthesaid~eui-
tenceof outlawry shall have the legalef-
fect of a judgunettt upon verdi-ctor con-
fessioti, against the persolt so outiaWCit~
for the offenceWhefeupot!1’t~or site sh~Q
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1790 has’um beenoutlawed,unlCss and until the
- ,,.., same outlawry shall be afterwardsavoid-

edby thejudgmentof the samecourt, on
pleapleadedin the natureof a~vtit ofer-
ror-.

~ 2. When any person outlawed as
aforesaid, shalt be taken, either i,y ca.
%iar utlagatum,or otherwise,or being
iii the~b~iff’s custody,shallhebs’ouglit
to the bar of the Snpt’emeCourt, the
court slsall, upon the suggestionand
prayerof time Attcn’uiey-Generai,award
e~ecutiomito bedouse upoim him or her,
unless-the prisonershall plead,either
ore tenus, or in writing as his or her
counselshall advise,tIsathe or shewas
not the personwho wCs outlawed, or
shall assign errors in fact, or in law,
su.meieiutto pt’eventthe awardof exe-
cution; in which casethe court slsaht
proceedto ~eterminethe same,eitliei’
by rims inque~t,or by their owum jUd~-
nuent, agreeablyto law, andtheprison-
er shall by suchpleahstweall thebene-
fit andadvantageof all legalmattersin
his or her favour, asif he or site had
broughtawrit of error,andhan assign-
ed theseveralmatterspleaded, as er-
rors, Provided, Thatif anypersonout-
lawed, shall, within the spaceof one
gearnextaftertheoutlawrypz’onouinced
against him or her, yield himself or
herself to one of the Justicesof time
SupremeCourt, and ofibe to traverse
the indictmentwhereon the said out-
lawry shall be pronouncedas aforesaid
thatthenis-cor sheshall bereceivedto
thesametraverse,andbeingthereupon
foumsd not guilty, by the verdictof a

- jury, of the offencefor wh,icis he orsite
shallbeclearlyacquittedanddisclmam’g~
od of thesaidoutlawry, and of all pe-
naltiesandforfeitures by rea8olsof time
same,,as fully as if no suchoutlawry
hadbeen lsitd. -

-- ~3. All the costsandchargesof the
proceedingsto outlawi’y, shall be borne
mind paid.by thecounty,wherethecrime
is laid to havebeencommitted; Provid-
ed, That if the personor personsso
otstlawed,shall have real om’ personal
e~tftte,the same, or so much thereof
asshall be necessary,shallbe sold,by
warrantfrom thecomnsissirunersof the
saidcounty, atad the ruett proceedsof
suchsalesshall be applied to thepay-
mnesitof time saidcostsanti cisarges,or
so far as thesameshalle~tund,its e~-
ot!erationof the county. (See vol. 1,
page116,mind ,Resftubticav. Tha,z, I Dal-
las, 86-) [It maynot be improper here
to ~hsetvc, that the lite changesin the
Judiciary system, and time abolition of
the courts nsf -Th-~iIiiv.r, and circuit

-- - £curtcin thie Commntien. mmii’ t’emsderout-
lawries impiactkablcou~of time city

andcounty of Philadelphia;and~ome
legislativeinterferencemaybenecessa-
s’y to removedoubts, or to vest the
countycourts with tue powersgiven
by tlm’ss act omsly to the Judgesni the
SupremeCourt.]

~4. Repealsthe act againstconjura-
tion, witchcraft, anddealingwith evil
and wicked spirits, 1, Jaur.1, C. 12,
(seevol. 1, page114.)

~ 5. If anyprisoner’shall, upon isis or
her arraignmentfor any capitalor in-
ferior oflence,standmute, or not an-
8uver directly, or sisal1 peremptorily
challengeabovetime numberof persons
summonedasjurors fur his or her trial,
to which he or site iS by law intmthed,
tIme plea of not guilty shall beentered
for lmimn orheron time record,thesuper.
numerarychahlemmgesshallbedisregard-
ed, and time trial shall proceedits the
samemanner,as if he or shetimid put
lminssehf or Iserself upon the county,
any law, custom,or usage to time con-
trary thereof in anywisemiotwithsstatsd.
ing. (See~‘ol. 1 psmge112.)

~6 Whereasit sornetimneshappens
thatbastardciuilclren,begottenoutofthe
state, are boris within the state, and
othersbegottenwithin oneofthecoins-
ties of’ the slate, are boris in another
county,anddifficultiesimave ai’isenabout
tim placeof trial; amid it is reasonable
and just that the reputedfathers of
bastardchildrenshould beat time ex-
penseof their maintenance. It is ems-
acted, thmit itt time latter cose,the pro-
secutionof time m’eputed father shsallbe
at the countywheretime bastardchild
shall be born,and the like sentence
shallbe passed,asif the bastardclsiid
hadbeen, ou’ shall have beenbegotten
within time samecounty; andin thefor-
mercase,to wit, of abastardchild be.
gottenout of time state,tumid born with-
in tIme state,the 111cc sentenceshall be
passed,except in the imposition of a
fine or coi’pou’;d punishment, in lieu
thereof, wimich part of tIme sentence
shallhe omitted. (See vol. 1, page27.)

§ 7. So macisof theactagainstadul-
tem’y and formication, as declatesthat
whipping,‘imprisonmentatlratdlabour,
or branding, shall or maybe a part of
tim sentence,onconviction of adultery,
is repertlenl; mmd in all casesof cntsvic’-
non for’ adultery, a 6mm not exceedimmg
fifty pounds shall be imposed, a~din
additiontimereto, the olfendem’ shall be
smpuisonedfor any time not exceeding
twelve,, nor less than three tuomiths

- (Seevol. 1, page27.)
S. In all easesçf felony of death,

robbery and burglary, it shalt ansi
manyhr lawful to punish thereceivers
of ~ueh felons, robbersamid burglmir~
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by fine a~dimprisonment,altlsotsghthe
principalfelon, robberor burglar, can-
slot betaken,so asto beprosecutedand
tried for saidofh’ences, which convic-
tion, andsentenceof tise said receiv-
ers, shall exemptthemfrombeingpro-
secutedasaccessariesaftertime fact, in
casethe principal felosm,robberoi’ burg-
Jar, simali be afterwardstaken andcout-
victed. (See m’oL 1, page 115. 116,
119, 273; andseealso the4th section
of theact in the text.)

§ 9. Wheneverany personom’ persons
shaltbeconvicted of’ robberyor burg.
lary, such person or personsshall be
orderedto restoreto thelawful owner
or ownersthegoodsandchattelsso sto-
len, or to pay to him, heror them, time
full valuethereof, or so much thereof
a-s shall not berestored,amid rise fbu’f’ei-
ture of his, heror tiseiu’ iaustlsandchat-
tels, shall only extemscl to the s’e-sidue
thereof, after suchrestitutionmadeas
afhresaid and time ownerOs’ owuseusof
goodsandchattels,stolenasaforesaid,
shall isave like remedyfor restitution,
by executionsissuedby time court, in
which the attaindersshallbe had,asis
providedby anactof Assembly in the
easeof conviction of larceny,entithed
•i An actfortheadvancementofjustice,
andmorecertainadministrationthere-
of.” (Seevol. 1, page122.) ~ut such
felons, unableto make restitumtioss,may
be discisargedas iussohsentdebtos’s, by
thecourt by which hewas committed,
by act of 28th of February,1787, (clmnp,
1~50,ante, page396.) And by act of
2rths of March, 1790, (chap.1485,ante,
page522.)thecourtis empoweredto di-
rect additional labour, in commutation
of thej’est’mtmmtiutfl. Amid, ast~theforfeit-
ure,seethe19th sectionof time 9th ard-
cle ofthe existimsgconstitution.)

~ 10. When ammyperson slsall be tic-
cussedbeforeamagistrat~e,upon oathor
affirmation, of anyof time saidcs’imes,
and time said magistrateshalt have is-
sued isis warrant to appu’elientl such
personom’ persons,or to searchfor suchi
goodsas have been describedoms oath
or affirmation to have beenstolen, if
anygoods shallbe found in the custody
orpossessionof’ suchpersonor persomsa,-
or in time custodyor possessionof any
otherpersonorpersons,for his, heror
their’ use, and thereis probablecause,
supported by oath or affimmatioum, to
stispectthat othergoodswhich mayhe
discoveredon suchsearch,are stolen,
it shall and may he lawful for time said
magistrateto dimect time maid goods to
be seized, amid to securethe saimme itt
isis own custody,unless tue personin
whosepossessionthesamewerefound,
shall give sufficient suretyto pu’oduic-e

thesameatthe timeofhis orhertrial; f ~ra
andthe saidmagistrateshall forthwith
causean inventoryto be takenof the
saidgoods,andshalt file time samewith
the clerkof that coumtin which time ac-
cusedpersonis intendedto be prose- -

cuted, and shall give public noticein
thenewspapers,orotherwiseby mmdvcs’-
tising’ thesame in threeormorepublic
places in the city or countywherethse
offenceis charged to havebeencons-
mnrtted,beforetime time of.’ ttiai,- notiisg,
in suchadvertisement,the aaid invCii-
tory, tire personcharged, atmd time of’
trial; mind if on suchtrial theaccused
party shall be acjnilted, atsdno other
claimantshall appeam’, orsuit becom-
menced, then, rut rite expiration of
threemoistims, smuch goodsshall hede-
liveredtotime party accused,amidhe,she
om’ tisey shall be discharged, anti the
countybe liable to the costs of ln’os~-
custloum; but if he or site be convicted
of larcenyoumly, amid, after restitution
made to theowner, anti the sentence
of’ time court- being laity complied
with, shaltclaim a right in time residue
of time saidgoods, andno otherowner
shall muppeau’or claim tue saidgoods,or
anypartof them, thmat tisen it shall be
lawful, umotwithstandingthe claim of
the said partyaccttsed,to detainsuch
goods fin theterñ’i of’ ninemonths, to
the end that all persons having tummy
claim theretomayhavefull opportunity
to come,and, tn thesatisfactionof the
court, prove theirpropertyin them, on
which proof th~saidowneror owners,
respecth’ely, shall receive the said
goods, or time value thereof, if, from
thseir perishablenature, it shall have
been found necessaryto make sale
thereof, umpon paying the reasonable
charges incurred by the securing the
saidgoods, anti establishingtlseir pro-
pettyin thesame;bitt if no suchclaim
simnU be brought, anti duly supported,
thems time personso convicted shall be
entitled to the remainder01’ time said
goods,or tim valuetlmereof, in casethe
sameshallhavebeensold, agreeablyto
theoriginal inventory;but if uponanat-
tainderof btmrglam’yors’obbery,thsecouu’t
~luahh,after dime enquiry, beof opinion
time saidgoodswerenot the propertyof
studs husgiar or robber,they shall be
delivered, together with a certified
copyof time saidinventory, to thecoin-
missitunes’s of the county, who shah
endorseareceipt thuerefuron theorigi-
nal inventory, registerthe said invems-
tou~yin a book, and ruisocausethesante
to be pubhicly aulveitised,giving notice
to sit persoumsclaiming the saidgoods
to provetiseir pu’nperty therein to the
an’s

1
commissioners,and unless gsm~h



~‘ proof ~halI~emsi~ewithin~threeesonth~
‘L~~

floes fthe date of suchadvertisement,
the raid goodsshall be pubiichy sold,
mmd theneat mummies arisingfrom such
saleshaltbe paidinto the countytrea.
srmry, for theuseofthecommonwealth.
j’,’ovided, That if anyclaimantshall ap~
pearwithin one year,anti provehis or
her propertyits the said goods to the
satiaf*ctionof the conimnissioumers,or,
in timecaseof dispute,shall obtain the
verdict of ajttry its favoimt’ of’ stick claim,
the said cbumantshall be entitled to
5-ecovem’andreceivefrom the saidcorn-

Thissioflers ortreasurer,theneatamount
of the monies paid as aforesaid,into
the handsof time said commissioners,
or by them~upaid into the treasury of
this commonwealth.

~ 11. The costs accruingon all bihlø
returnedignoramusby thegvaumdjury of
time city, or any couumty in this common-
wealth, shall bepaidout of thecounty
stock, by time city or countyin which
time prosecutioncommenced,andnot by
the party charged,before suchgrand
jury, ‘with any felony, breach of time
peace,or otherindictableoffence.(But
by an act passed7th of Decenmber,
1804. cluap. 2513, iii all prosecutions,
easesof’ felony only excepted,if the
bill or bills of indictment shall be u’e-
turned “ ignoi’unmtms,” the grand jury
‘who returissthesame ~hiaiIdecideand
certify oum suchhill, whethertIme county
or time prosecutorshall pay thecostsof
prosccumti’t~; amid time couss’tin which time
dctermumiumationshallbemade,sitaRforth-
with pasteentneeto thimmt cfl’ect, and
erslei’luinm, item’ tn’ them committed to
thegaolof time couumtyuimt’il thecostsare
paid, un1e&~mu he, the or thcy give se-
curity to pay the same- in tcmm days.
This provisioni-s made pnm’petumalby aim
actpaacd29th of Match, 1802,)

~ 12. Every-pem’sonandpersons,who
is, are or ahail b~held in cosifitmement
by orderor juudgunemmt of anycountof
this commonwealth,f’of the costs of
prosecution, shall be imititled to time
benefit of the reveral acts of Assem-
bly of this commonwealthfor time re-
lief of iumsolvent debtors,mind may be
dischtsm’gedfrompet’souiaiimprisonment
by thecourtin which suchprosecution
was or maybe had, so far as regards
confinementof their bodies for said
Costs,if suchscourt shall, on considers-
tiomsof the circumstancesof such per-
son or persons,finding that lie, site or
they shall be utrmable to dischargetIme
saidcostscf prosecution;providedthat
the like previousnoticesof sutchappli-
cation for duschstrge fm’otn cotsfiumement
begivento thesevr’rai prisonsintCrest-

in the said,costs,rusthelawrequires

wherc inabivent debto~rsin othercase~
applyfor suchdischarge.

~ 13. ‘Where any person shall ii~
brought beforea court, justiceof the
peace,or othermagistrate,of any city
or countyimm thisssotnmommwealtlm,having
jurisdiction in the case,on the chargt
of beinga runawayslave,or of having
committeda crime, and such charge
uponexamination,shall appearto be
ummfounded,nocostshallbepaidby such
innocentpersomm, but thesatuseshall be
chargeableto, amid paidoutof thecoun-
ty stock,by suchcity orcounty.

~ 14. The expensesof the removal
of prisonersfu’om onecoumity to another,
for trial, sisallbeborne andpaidby the
county,to which lie, she or’ theyshall
bethusremovedfor trial; andwhere-
everby orderof the Governor, or one
of the Judgesof time SupremeCourt,
anyperson charged with havimigcoin-
initted an ohlbmmcein onecoumuty, shaU
beremovedinto anothercountyfor safe
custody,or shall be tramsapom’tedfroma
anotherstateinto this state kr trial,
theexpensesof suchremovals,ortrans-
portations,shallbe pndd by time State
Treasurer,on theorderoi’the Govern-
or, asmdthe subsequentexpensesshalt
be atthechargeof the county where
thefact‘ma supposedto havebeencorts-
mitted. (By the third section of the
supplementof4th of’ April, 1837, (chap.
2805.)Whereanypersonchargedwith
Itayimig committeda felony, in the City

of Philadelphia,or in any countyin this
state,shallgo, orescapeinto anyother
coismityof this state, or into the city
aforesaid,it shah a~sdmaybelawful for
thePresidentor anyJudgeof’ thecourt
of CommonPleasin the county where
thesaidpem’sonmay be found,to lassie
Imis warrant, authorizingand requiring
time Slsei’iffof tise ~~id countyto take
thesaidperson,andconducthim orher
to thepropercity or countywhere the
said felony is alleged to have been
committed,theexpemsacsof which shah
bepaidto the saidSherifFby ths~cotun—
ty or city to whicis the said personis-
comsducted,-.-.And—Bythe secommd sec-
tion of time fbum’tir am’ticle of time consti-
tution of the United States, “a person
chargedin anystatewith treason,felo-
ny, or othercrime, who shall flee front
justice, andbe fouumd iii amsotherstate,
shall,on demandoftheexecutiveautho-
rity of tuestatefrom which lie fled, be
deliveredup, to beremovedto thestate
Imavingjurisdiction of tIme crime,” Amid
themannerin whmis suchfugitivesfrom
Jusuceare tim b apprehended,secured,
anddeliveredover, is prescribedby sit
act of Coimgres~passedFebruary12th,
1793-)



§ iS.In allcaseswimereaumypersonbath
been,sismce time passiisgof the act in
tIme text, or shall beconvictedof any
offence or ohtences, which shall be
pumitishable capitally, or by imprison—
memitat hard-labuimi’, time coimniy where
the crime Itath beemior shah b~com-
mitted shall pay the costsof prosecu-
tion~if thedefemsdanthiathi smut property
suflicient to dischargetime same; but
wherethesame person birth been,or
shall be coimvictedof diversoffencesat
tli~sameterm orseas’s-sums,thecosts of
prosecutionon one of the indictments
trniy, shall be paid out of tire coummty
stock.

~ 16. Repealsanyformeracts ofAs-
sembly, andall otiserpai’tsof thecrimi-
nal law of the state,andformsof pro-
ceedingarelativethereto,so far asthis
act has alterediii’ supplied the same.
Provided, Timat all prosecutiomis,convic-
tioim~,attaiutdes’sandoutlawries,orother
proceedingsheretoforeduly andlegally
hador wade,or which- maybe hador
made under the former laws of thur
state, during the existence thereof,
shall havethe like forceoreffect, asif
thisact hadnot beenmade; and that
sum all cases,whereby this act anynew
~tsnishment is declaredfor anyoffence,
thatthesaid formeractsof assensbly,
aisdall otherpartsof time crimniumal law,
alsallremainandcontinuein force,with
respectto all suchoffencesashavebeen
committedbefore the passingof tisis
act.

~ 17 & 18. Respectingthe mmppoint~
memmt, andpowers of th~inspectorsof,
time prison, Imave beenalreadystated.—

The criminallawhasundergonecon.
ssderahleandimportantchangesby an
act, entitled “An Act for the better
pi’eventimmgof cu’inmes

5
andfor abolisising

time punishmentof’ deatim hum certain
cases,”passedthe- 22d-of April, 1794,

(chmap. 1766.) By this act it is enacted
that no crime whatsoever,hereafter-
committed(exceptmuuu’der of’ thefirst
degree)shall be pimusisedwith death
in thestate-of Pemtnsylvammia.

~2. All murder,which shall lie per-
petratedby meansof poison,rum’ hy lyiuug
in wait, orby any otimer kiumd of’ wilful,
deliberateandpremeditatedkilling, or
~.vhich shall be commitied in the~‘er-
~)etruttionor attemptto perpetm’ateally
arson,rape, robhcm’y, or htmm’glzmu’y, shall
be deemedmurderof’ thefirst degree
amid all otherkindsof mumeiki’ ~)nuh1be
deemedmusi’der in time secustiddegm’ee-;

and thejury, befare-whom a~myperson
mdict~dfur msusrdersitaRbetried, shall,
it theyfluid suebs persommguilty thereof’,
aScertainiii their verdict, whetlmer it
fs murderof jis~first orsecondclrgm’ce;~

bust if suchpersonshall becQnvictedby
confession,thecoum’t shall proceed,b’sr
extuisiutatioumof witnessesto determnjmj~
thedegreeof the crime, and to give
sentenceaccordimsgly..-

~3. Every personliableto beprose-
cutedfor petit treaaoimshall ‘mum f’uuure
be indicted, proceededagaimst, and
punished,asis directedin m,ilsei’ k’mumd~
ofmui’der. (Seevol. 1, pa-. ill.)

§ 4. Every person duly convictedof
time cr’imne of high treasonshall be scum—
teiscedtis umstlergoa coutllmmenmeimt itt the
gaol and penitemiriary-houseof Phila—
delphia,for a period not hess- thansix
nor moretls~ntwelve years,and shtsW
be kept thereims at hard labour, or in -

solitude, susti shall iii all tisimigs be
treatedanddealt with asis prescribed
by an suet,eustitled, “A-n actto i’efoi’utr
thepenallawsof this state,” oi’ bytiits
provusions-of this act; that eves’y per-.
sonduly comsvictedof thecrimeofarson
or asbeinganaccessarythereto,sIsal
he sentencedto utndem’go a siummiliri’ coo~
limmeunen;far a periodnot lessthan five
nor morethantwelve years,undertime
sameconditions asareisereinexpress~
ed in -the first clanieof this section
thateveu’y person duuiy convictedof’ Use
crime of rape, or as being *~cessary
theretobeforetime fact, shaltbesenten-
ced to oustlergoa siumuilar coitflncment,
for a periodof time hot ie~stitan ten
years,nut moretlman twenty-oneyears,
unileu’ thesamne eoimditionsasarehere-
in expressedin time first clauseof this
section; that every pem’sois duly con-
victed of the crime 01’ nsurder,of the
seconddegree, ~hail besentencedto
undergoa summilar cwshimienseust,for a pe~
tiod not less titan five years,nor more
thaneighteenyears, uusrler the saints
commditiumms as ateitereut expressediii
thefii’~t~lauseof this section, (Seevoh.
_t-, pa.lll, 435,451,499.)

5. Every person who shallb-e con-
vicmd of havimmg, after time passusgof’
thisact,£‘ulseiy forge-tinod counterfeited
anygoldor silver-coin,which nowis or
hereaftershall bepassimigor ~ncircula-
tion witlminth-’usstate,orof’ having’ false-
ly tittered, paid, or’ tenderedin pay-
menu,any suchcounterfeit andforged
coin, knowingtime same to be LOrg’e-d
and counterfeited, or ha-rung aided,
abetted,orcommandedtheperpetration
of eitherof thesakicrimes,or shallbe
comscermmedin printing, signing, or pas-
singanycountm?rhi-itnotesof time Baumirs
ofi’enmmsylvanimt,North America,us, the
UnitedStrmtee,knowing themto bestich,-

or altering any gemwiumenotesof’ anyof
time- s~mi~fbonksshahlbesemtextceiltetnt..
dergo a confmumenient in tts~gaol and
punttent~ary-i~ous~alijr,e~tsnLfun’ any
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1790. time, not lessthanfour, normore titan
~

fifteen yea-i’s,andshall bekept, treated
mind dealtwith in timemanneraforesaid,
andshall a-iso pay such fine astime court
shall adjudge,not exceedingonetlsou-.
sa-nddollars. [For counterfeitingnotes
of the Bankof Pluiladelp/iia, by act of

Stir of March, 1804, (chap. 2439,) or’
of theFarmers and Mechanicsbank,
by actof 16th March,1809.).

§ 6. Whosoever,on purposeand of
maliceaforethought,by laying jim wait,
shall unlawfully cut out or disabletime
tongue, put out asseye,slit the nose,
cutoff thenose,ear or lip, or cut off
or disable anylimb or memberof atm-
timer, with intentionin so doingto maim
or disfiguresuchperson,or shallvolun-
tarily, maliciously,andof purpose,pull
orputt out an eye,- while fighting, or
otherwise,everysuchoffender, Imig or
her a-ideas,abettors and counsellors,
shallbe seustencedtoundergoacoimfine-
nmentin thegaol andpenitentiaryhouse
aforestid fur any time, dot less than
two, nor morethantenyears,andshall
bekept,treatedanddealtwith in ma-n-
useraforesaid;and sitaRalsopayafine
not exceed’mog one thousanfi doliars~
threefourth partswhereofaba-il be for
theuseof time party grieved. (Seevol.
1, pa’ 114.)

§ 7. Whosoevershallbeconvictedof
any voluntary man-s1~ughter,hereafter
committed, shall be seimtencedto un-
dergoan imprisonmentsat isa-rd labour
and solitary ~omsfinenmemsC,in time gaol
andpenitentiary-isoussof’ Philadelphia,
for’ any timne not less titan two, isor
morethan tenyears,andto give secu-
rity for isisor ,hser goodbehaviourdur-
ing life, orfor anyless time, accordimig
to thenatureand enormityof the of-
fence;andfor thesecottdoffence shall
be scntermcedto ummdei’go animprison-
mentat hard labour amid solitarycon-
finenment,in the gaol a-ndpenitentiary-’
houseat’oresiuid,for any time not less
thansix, normore thaum fourteenyeas’s.

§ 8. 1,Vheresoevei’any person a-ha-hi
he charged with involuntary mats-
slaughter,happeningin consequenceof
a-usunlawful act,‘mt’a-hi all a-nd urmay be law-
flu for time Attorney-General,or other
persmnprosecuting the pleas of the
comnmonwealth,with the leaveof the
court, to wavetime felosty, andto pu’o-
ce-edagaimmst and charge su~hrparsour
with ansisdemmscmtnor,amm,l ~ogive mum evi-
denceanyact or actsof nman-miaughitai’;
andsuseim personom’ persomsa,on cutuvic-
uon alsallbe fined or imprisoned,ashum
casesof nmiadt’me:ummor; or theca-idAt-
torney-Generalor’ otherpes’soumprose--
curingtime plea-sof thecommnon~veaIthl,
inas’~chmisr~.~both— tl3uius~et,its tho ~

indictmeut,in which casetimejury may
acquittise partyof one,andfiusd hinior
herguilty of theotisercharge.

9. All claimsto dispensationfrom
punishment by benefit of clergy, or
bemmelltoftheactof Assembly,entitled,
“An act for the advancementof jus-
tice, and more certain administration
tlsereof,” shallbe mmd herebyarefor-
everabolished;andevery personcon-
victedofanyfelony, heretoforedeemed
clergyable,shall undergo animprison-
mentat hardlabour and solitary con-
finement,in thegaol and peniteustiary-
houseaforesaid,fOr anytime msot legs
titan sixmonths,andnotmoretitan two
yea-i’s, and shall be treatedamid dealt
‘with asis directedin time act to reform
thepenal lawsof thisstate exceptin
timose caseswhere somsseotherspocmflc
penalty is presci’ibedby time a-ct a-fore-
said to reform tire penal lawsof tisis
state,or by this act: (Seevol. 1~pa.
117.)

§ 10, Everypersonconvictedin any
countyin this state, other than Phila-
delpimia county of a-ny crime (except
niurder oftime first degree)whichnow
is, oron thefifteenls dayof September..
onethousandsevemshundredaumdeiglsty-
six, was capital,or a felony of death,
withmout benefitof clergy, or of know-
ingly ttttei’iumg conntem’feit coin, or of
beingconcerisedin printing, signin~,or
passing any counterfeit notes ot the
Banitsof Pennsylvania,NorthAmes’ica
orof theUnitedStates,kmmowimmg thseumi
to besuch, or of altering any of time
genuine notes of either of time sai&
banks,a-hail assoonaspossible,besafe-
ly removeda-ndconveyedby time Slscrifh,
and at tlse expenseof’ the common--
wealth,to the gaol and penitentiary-
houseaforesaid,and therein be kept
duringthe term of tiseir confinement,
in time ma-flumes’andon time terms men-
tioned in the thirty-fourth section ci’
theact,entitled “An actto refom’m time
penal laws of this state;“ and every-
Shei’iif, who timaiL neglect to remove
andsafelydeliver at thegaol nfos,esaid
suchconvict, within forty days after’
sentenceis prommormneedon the said con-
vict, shall forfeit and-paythesumof one
hundreddoilars,to berecovem’edin army
courtof justice, a-nd applied,onehalt’
to.theuse of the couumty hum wisich time
olrcruee tvas committed, time otlser to
a-richpei’sommasa-bali suefor’ theannie.

§ 11. Every person convictedof a-a-i
of’ the crimes hart aforesalul amid w1m~
a-Isa-il becortlitied in thu ga-mit and pemmi.
tentham~.lmoiutr.rufui’e~a-id,timmtl(be pincet
aimd kept hi the coiitary ceh1~tlse-rett’r
on low andcoarsediet, fbi~simeb pa-vtor
povtmnnof the term of his or her inu—~
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prisonmei%t,asthe coUrt in their a-en- the22dand 23d sections.of the actill
tencesisall directandappoint:F:ovirkd, thetext.] 17~a~
Tisat it be not more thanonehalf, u~r § 14. If anypersonshallhereafterbe

less thanonetwelfthspart thereof:and comtvictedof anycrime committedbe.
tisat the Inspectorsof the said gaol - tOre thepassingof this act, heor she
shall isave power to direct the mule- alma-li be sentencedto umusdergo a-ucla-
tiomt of time said solitary confinementat painsandpunishmentas by time laws
such intervals,andin suchmanner,as -now in forceareprescribedanddirect-
tlseyshalljudgebest. e& unless such convict shall openly

- § 12. WIierea~,it is of’ importance praytime court,beforewitom such coms~
that ih~enatureof the offence, and the viction aba-il behad,thatsentencein~y
former conduct and characterof the be proumouincedagreeablyto time proj
convict, should beknown by time said visionsof timi& act for thehike offence1lmmspectors, andtheir successorsin of- in whiehcase,thesaidcourt shallcorn-

- Lice: .Be 1~ezmacted,&c. Tl,iat whenso- piy with time saidprayer, amidpassa-ucla-
- everausy pes’sou,i -shall be convictedof’ seuttemmceon suchconvict,astlmeywould

ally cmime,~which, cmi the sa-id fifteenth have passedhad the said offencebeen
day of’ September,one thousandseven comnsmmittedsubsequentto time passingof
lruusdredand eighty.six was cuupital,or this act. - -

a felommy of deatim,or shahl’beremoved § 15. Every persomsconvictedof mut~.i
from a-nycounty to time gaol andpeal- dci’, of the first degree,isia- or her -

tetttiary.lmuuseaforesaid,the court,be. aiders,a-bettors amid counsellors,shalt -

fore whomaudiconvictionis had,shall, sufferdeathsby hanging by theneck.
w’uthiu forty daysaftersuch offenderis - ~16, No poison iisdicted Tor an~’
removedIrons thesaid county,make, crime,the punishmentwhereofis a-Ia
andcauseto betransmittedto the-said tereciby timis act,shallloseaumy peremp-
Inspectors,areportor shortaccountof tory challenge,to which he or site

-the cii’cuurnataimeesattending’ time crime would havebeeneumtitied, hadthis act
committedby sucimconvict,particularly notbeen passed;nor be liable to ime
sudsastend to aggravateor extenu- tried beforea-ny court other than the
atetIme same,andalso what character SupremeCourtor Court of Oyer arid
the saidconvict appearedon tire trial Terminerin thecounty wheretime fact
to sustain,andwhetherhe had at any was committed. [Seesection2 of the
time befOrebeen convictedofany felo- -act hum thetext.]
fly or otherinfamous cl’ime; whichye- . § 17. If anywoman shall endeavour
port thesaid Inspectorsshall causeto privately,either by herself,or Usepro-
beenteredin books orregisters,to be curernent of others, to cousceal time

- providedfor’ thatpurpose. deathof anyissuseof Imer body,maleor
§ 1~3.It’ rosypersonconvictedof any female, hich, if it were boris a-live,
crime, whicit, on tlse said fifteenth day would by the law bea bastard,so that
of September,onethotisammdsevenhun. - it maynot cometo light wlsetlser’itwas
dreda-nd eiglmty.s’ux,was capital, or a borndeador alive,or ~vhethes’it wess
frioumy of death,without benefitof’ cler- murderedor not, every suchmother,.
gy, shall commit any such ofFeumce a beimmgconvictedthereof,shalt sufferim-

• secondtime amid be thereof legallycon- prisonmfntathardlabourin the county
victed, lme or’ site stratibesentencedto gaol of thecoummity wlmerethe fact-was
undergoau imprisonmnemut jut the said committed,or’ in thegaolandperntesm-
gaol atud penitentiary-house,at hard- tiar’y.house aforesaid,for anytume not
laboum’, during life, and a-ba-U becon- exceedingfive years;or shallbefined
Lined in thesaid solitary cells at-such andimprisoned,attime discretionof tire
times,andin suchmanner, as time In- court, according to the natureof the

- spectom’sshaLldim’ect; a-ndif anyperson case;andif time GrandJuryshalhmnthe
scmstemice,dto Isa-rd labour amid solitary same indictment charge tiny woman
commflnement,by vimtue of this or any with time murder of her bastard child,
formeract,alma-il escape,or bepardon- aswell aswith the offence aforesaid,
ed,amid afterhis om~her escapeor par- thejury, by whom such woman shall
dots shallbeguilty Qf anystick offence, be tried,mayeither acquit or’ convict
ason the said fifteenthdayof Septem- herof both.offences,or find hergumity

onethousandseven hundredand of one,andacquit her of theother,as
(‘ighty.six, was capita-b, or-a felonyof the casemaybe. [SeevoL 1, pa. 11~,

- death,‘a-’itimoa-mt befiefit of clergy, such mud sectionLi of’ time a-ct im~thetext.)
persona-luaU be sentencedto undergo § Ia The conceahmentlofthedeath
a-us imprisonmentfor the term of tweus- of a-nysuchchild’- ~hahlnot be coñclu-
ty.flve year’s, and a-hail be confinedin sire evidenceto convict -the party in-
thesolitary cells aforesaid,at the dimi- - diete4of’ the muyderof herchild, s-rn-

- e-tetion of time a-a-id Inspectn~a-.[See lessthe cmrcom~taflc~atteistlung’ it b~
v~1,.:ii. - ‘ - 4~A. - -



‘1~9@ suchasaliafl ~trtisf’y tlmd muimud df ‘the ‘fru’thcr ‘emsacted,§ 2. ‘i’mat lum all oasis
~ jury, tisatshe did wilfully and -matiei- ol’ 1ar’ciny~~*(mereinby tlte.lawsof-this

ousiy destr9yana’takeawaytime ‘life of counmon~ealth,in -addition-to ‘resa-itu-
suchchilcL [See vol. 1, pa. ‘1-13, ‘a~Ld ‘tion of-goodsa-tOlesi, it is directedthat
~eàtion6oftime aCt.in’the’text.3 any pei’iuon coma-rictedof’ ‘such crime,

‘~,19.Tire severalactsof Assembly ‘shall’ pay to’tlsecommonwealthtime like
of~this commoutwealtim, a’n~dsuds’parts ivalue - of’ such ‘goods, and in ~l1 caser,
thereof,so far astime same are‘rep~g- wiserebytlaw, atfixed’ orspecificfitmet is
riauitto or suppliedby this act, ~nd-no affixedto the commissionof anycrime,
furfimer, thallbe,and her~by‘are, ~e- ~tlse‘court, before whichconviction of
pestled, anyof’ time ~rimesafor’esaidshail-be’had,

‘fly a su~lpl~meutt‘to the ~nal ia-wa-, ‘is
t
hcreby-~a-ithorize’dmilieu thereof,~te

‘Imssed 20th. Of ‘~fau’~h,179T, ‘(~bap.‘aeutencethe Ofluumuder tu paysuchfine
‘1 9lii,) flil costsaccruing0mm a’1Itbllis~df astime saidcourt, in Its-discretion,may
indictment foumal ‘by the grandjUry Of ‘judge -ri~1mt;Provided, the same a-hull

‘time city, ~r’any couuity in’this cOumifuson- -not e~eetr-therfmne heretoforeuffixed
wealth, cisaygiumgap’arty whim aumyTeio-

t
by law. -

ny, brda~h61’ ~hepea-ce,or Other in- -~‘3. ~If’anypersonor personsshall
dictabie offemsce, a-ha-li, if such,partybe ‘-wilfiuiiy set- fire to -any’barn, stableor
acquitted~yapetit juty~on time traverse -out.hotmse,’or to ttny barrack,-rick or
of the saimse,’bepaidout ofthecounty ‘~ta-e&ofImay,grainor’ bark, with ia-tent
atock, by -tue- city Or countyin ‘wimiclm - to’ destroy-thesame,ora-Is-all bean‘a-c-
theprosecutioncommenced. (But, by ‘cessary,- cm’ necessariesbttforu thefact,
an act,passed7th Of’Decem’Liber, 1804, ‘suCh person or per’sonsbeingthereof
in all casesOf acquitals,by thepettt~jn-‘i~gaUy’convicted ahehl suffer~n impri-
ry, on iu*lIctmeusts,casesof felony only sonmemit¶t hard laheurus -thejail-~nd
excepted,thejury trying time sameahilil pem~ituuitiaryhouse in thecity of 1”,

6
11a-

‘detet’thurieby their verdiCt ~‘hefiier the rlelpMa, ‘for’ rosyterm not less timan hive.
coummty’, or tire prosecutor,‘or the dc- years,~us-or-rnoretha~~twelve-years,-and
fendant,shall,pa~ithecostsOf’prosocu- ‘pay-a flue not-exceedingtwo thousand

- tious; -arid the jOry so determining, lum dollars,‘at the discretionof thecourt,
casetheydirect the’proseeutor’topay § 4. Any of time presidents-nftho
thse co’sts, shall namehim or’tbron in cOmmits Of Comffion Pleas,mruay admitto
their return,or verdict; ~nd in stick bail aumy pem’sosi-accusedofa-nyor either
case, the court, in ~4uiclmthesaidde- ‘of thecrimesof robbery,bssrglary,so-
termination alma-Il bemtde, sisalforth- “dornyor buggery,- asfdlly, amply and
with pass sentemmceto thateffect; and effectually, as time Judgesof a-hue Sir-
orderhslrn heror the-rn tts beeommitted pres-neCourt, os souse,or oneof- tisemu

- to- tlse gaolof thecountyuntil- the cOsts utmiglit 01’ coulddo s-murderthenot-Ims’ tire
are paid, unless’he, she, Or theygive text. (Seescot.2.) -

security to pay-time a-a-inc in’ten days.— By an a-ct efutitled “ An a-mct to re~
This~rovisiom-iis madeperpetualby aøt stralum tire horrid-practiceof’ dueiiing,’~
of 29th of ‘March, 1509.) - ‘pa-s~ecl~Is-t -of 1t~as’~h,1806, (chap

By a-ct of 3d of ‘April, 1804, (chap. ‘2717,) if any‘person withmin t~’ma-corn~
2510,) everypcm’son who shalt comusit Tsuonw~ahs-isshah challengeby word or
perjury, or suborn,or procureanyper- writing the personof aim~them’,-to’~ht
son to commit perjury, by wilfully arid atsword, rapier, pistol orOtherdea-diy

~faiselyswearingor afius’n’ming, sthmall, up. weupotm, or’ If a-ny personsochallenged
on beingthereof”comnictedin mrnycouu~’t‘shall accepttheaa-id ehma-Uenge~in’eitltdr’

of law witimims thus commonwealths,for- Citse, such person so’giving, ou’senui-
fo’rt andpay aumysumumot exceefiitmgfiv’e ‘imig, or receivimsg a-ny such challenge.
hundred dollars, antI suffer isa-prison. aliall fhr such ofl’enCc, ‘being timeu’eof

me-nt, andle keptat IstirdIabo~rd6riuug lrrwlhliy ca-uiviuted in ‘any-couu-t -of s’e-
‘any termnotexcOeding’a-eve-mm years~at cord withiim this coismmoimwr.dths,by time
‘the dtscr’etiommof’ thecouttbOibrewlmom ‘testiusmoimyof onea-u’‘ia-ore witmmcss’ess,or

- - such convicti,ois shallbehad; aid f’ur- by cumifesrioms,forfeit and pa-~’the simm
timer, sisahl threreafter be disqualified of five- hunfiteddelIa-ia-, tumid sisalissrfhhmr’
fm’om holding’ anydffic~of hrunomui’, u’ost Oneyear’sixnpi’isoiuncmut-at isa-rdlabour
or profit in this cnmnmonweahliu,a-mud ~nthea-trifle- mannerascon~’ieted,felouig
from tue-mgadmittedasa Legal witnCgs tIre slow ptuumisis5d, antimoreoveralma-li
in anymatterof coumtros-emsy- forfeit and be dej~rivedof all u’l~iutof’

fly the act entitled “ A smippiemeust‘citzenship within this commons-reukis
to sundrypenal lawsof this co’mmdul- for theturns of sevenyears.
-wealth,” passed21~tof March, 1-SOd, ‘ § 2. Ii’ ammy persomsshall viill~muply’usJ54
(chu~p,2687,) Lhe first sectionof which, ‘kmtowsng4yetmrryanddeliverany’s-vritteus
has beausbeforecited in this ‘notes it is ‘dmaflenge,our a-hail ~erhitrhiydefivem’tummy
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message,purportingtobe-achallenge,- in all prosoontionsunder~1riesectionbe--- L,7,9Q~
or a-ha-li consentto be a-soeon4in any sumsmnotm~d,its a- ‘rvi~ness,a-nd accepted,s.,..,.~j
suchintendeddneh,andshall bethere- by thecourtsasagood witness,againat
of legally Convictedasaforesaid, Ise or the’ writer’ or’ writers of suchpub]~ca-
theyso offending, slmall for everysuch (lout or hand-bill; andif, the, saidprin-
offence,forfeit andpaytime sunsof five teror printers,whe-ussummonedbefore
Imundred dollars, and sufferoneyeam”s- the court, shall refuse to give up the,
imprisonment.at hard labour; in time- writer’s na-meornames,thecourtsimalt
Santemanner r,s convicted felons are consider isim or them a~time authoror
now punished,a-nd moreovera-ira-li for- autisorsthereof, andproeeed,topunisI~,
ewer thereafter berenderedincapable hint or the-smaccordingly.
of Isolding anyoffice of huuimouer~trust fly the first section,of.theactof~4tlb
or’ profit, within thi~commonwealth, of April, 1807,(chap.2805,)beforeci~
which incapacityshall hedeclared,amid ted,insteadof two yeaxa-imprisonment,
snade pa-it of the judgment of the to,wlsicim thepowerof the~ourts,ofthis
court, commonwealthsis limnited,iui andbZthe,

§ 3. In a-fl)~caseit shallbea-uffi~ictmt-fourth section of the act in t~çtext,,
tàform anindictment,generally,ugiriust thea-a-id, courtsrespectivelyshall isere~
~eitfser of~the principals, for’ chaileng~after’ beinvestedwith the- powerof o~ç-
sng’anotherto light atdeadlyweapons, temuding theconlismement1mm suchcases,,
aumd notwithstandingit mayappearout to a period not exceedingseven.years,
tins trial thattime defendantcmlv accept-- in tlmeir discretion,accordingto thecb,’•’
ed the challenge,it shall besufficient, cnm~stammcemmof the casebef~m’etime-rn;
to oonvict, and render him liable to- provided,thatthepowertitiu~qonfeared~
the penaltiesof this a-ct, amid. le- like, cmi the, said co~srtsshall. not-e?c~en,4to
manner an indictment against-time se- o~epcesenumerated,in said,sa-Otiqn, uf
coumdsmaybeframedgenerallyfor cars bigamy, or of being anagces~a-ty,aftei~
x’ying and dtiiv.~’iim~achallenge,a-nd, the fact, in, any.felony,, or of r’eceiving
proof of the meraactof’ fighting, and stolen goods,knowing then~to ia-we,
the defenda,m~being presenttlses’e~t,beenstolen, -

sisallbe sufiici.n,t to couwktthedefend- fly anact.cuititled‘~Au act to declare
mint upouaan imr4i~tnsemtsçufrg~et3,and mrrsç~umeradesand nsa-squued.balls to b~
if the duel tiba-li take-placewitimin this common,nuisances,and topunishtlmos~
commonw-eidth,theuse-refactof fight- who promoteor encouragetime-sm,” p,as,-
lug shall lme ftmll a-nd completeevidence- a-ed1,5th of Feb’y, 1$08, (chap,.2903,)
of the- chargesrespectivelyof giving oc ~t i~cnacted~that ma-acme-nudesom~
receiving, or of carrying-or delivering,’ niasqued.ballsbe, andthey itre heu~eby
acitaiiemsge,withm~utothem’proofrhereof~declaredto be,comnso,usnuisances;~ecI

§ 4. If aimy persomishalt haveknow~cvem’yhousekeeperwitlr,in tlmi~co,ummen~.
ledgeof anyclmduengeto fight’with ausy wealth, who a-isa-il bumowinghype-imitor
deadly weaponsgiven or received5ô: sugera- masqueradeormasquedba-U, to
‘sum anymannerbe witness to tlsefaotof be held- or giszo,n in J-t~sor herhouse,
mmcli challenge,duel, or fighting, not and everypersonwlmo, simall sea-on foot,
being ~ secondthereat,orpartycrimi pronuoteor eno,Qo,s’age,~W~y,masque-rustle
imuul therein,amid shallconceal-thea-amuse, or masque-tI-hall,andevem’yperson‘who
a-mmd do not inform timoreof, ime or site sIsallknowingly attendor be presemflaJ~-

shall begmuihry of a misdemeanor;and a-mw masqueradeor ~a-squetI, ball, iii
iij)m)fl cu)ttvlctioms tise-reof) shall be ad4 nsa-sic, or othe-rwis,e,- bein~thereofle-
judgedto pay afine of fifty delia-i’s, and gaily convicted io, time Mayor’s Court
moreover suff~a-~mmmc )nom)tisain’uprisomi- of the city of Philadelphia,om’ in a-ny’
fluent, without bail or’ mainpi’ize-.-- Cous’t of QuarterSea-sbus,ruf thePeace,

S 5. Ii’ a-ny personor personsshall om’ Oyerand Tcm’mincrandGeneralGa-id
presume to pumblish its anynewspaper, Deltvcry,a-isa-li, for eaph andevei’y seek -

Ut’ postby hand-bills, wi’itten or print- offence, be sentencedto, aim impm’is,o~
ed, or OtimerWise, anycUte-i,’ personor moist not e-xceeding tiuree months,
persons,a-a- a cowardom’ cowards,~ amid to paya fine. not e~tcec,t1ingomso,
cal or rascals, Ihir or liara-, or’ muse any a-1toU~a-mmd,nor less titamu fifty doflars,
*)tlmet, irritating abtua-is’e laisgumagefor mmcl to give securityin sicch simm as the
nut acceptingachalleumge,or lighting a couim’t,mta-ydirectto keepthepeace,a-n4
uhuuel, a-much persoum or pem’sons-shalIfor be- of good belsaviourfor oneyear.
suet offence-,beingthei’e-of conviotec1~ 5 2. Prescribes,a- guuimeral forum,of in”

,.,be- subject to the samepumuishnientas di~tnl~t,un4yr which, aimy of the of~
though lie- or- theyhad,.fuuuglsta ditch, fencesdeciate4in thefirst see-a-ionmay
:is providedby theth’st sectioumof thia- hegivenin evidence-,as,if tlm~gamehad
a-e-t, amid the publisherorprintershall be-en thereiu~particularlyset forth am4



179D. described;a-mud. no exeeptioumshall be
allowed to suchindictmentfor insuffi-
ciencyof form.

Everypersonor personswlso shall be
concernedin anybankinghouse,or of-
fice of discount a-nd, deposit, in tlmis
state,undera-ny companyincos’porated
by thelaws of a-ny otherof theUnited
States, on conviction thereof in airy
courtof justicewithin this state,a-Isa-li,
for everysuch offence, forfeit amidpay
for theuse of time- same, two timousand
dollars, &c. Act of 28th of March,
1808, (chap.3002.)

- Unincorporatedbanksshall not issue
‘any notesin natureof banknotes,pay-

able to bearer,om’ order,or otherwise;
or loananysumor sumsof moneyopen
any actual or accommodationnote or

notes; or receiveanysumorsumsin tuie
~a-tureof deposits;or do or perform
any other act which an incorporated
bankingcompanymaylawfully do; and,
each a-nd every person so offending,
a-bali, on commvictionthereof, beforeany
Alderman,or Justiceof thePeace,for-
feitandpayfor every suphm offence, the
sumof onehundreddollar’s; onehalfto
tue useof theinfbrmei’, andtheother’
half for theuseof thecommonwealth;
a-ndit is declaredto beunlawfulfor any
personor personsto makeanydeposit
in soysuchbank,or to offer atanysuch-
bankanyactualoraccommodationnote
for discount;or to takeoi’ tm’ansfhrany
a-hareorsharesof’ the stockof anysuch
assoc’uatiommfor thepurposesof banking;
anda sisiuiiar forfeiture, in like manner
recoverable,&c Payingandreceiving
the notesas’e a-iso declaredto beUn-
lawful; andall paymentswhicim maybe
made or accepted,wherein anysuch
noteor notesa-hail bethentediuin,shall
be, and the sameare declared-tobe
null a-nd. void. Act of 19th of March,-
*810.
- No body politic or corporate,of any
foreign state,kingdom or country, no
companyorco-partnershipof’ foreigners,
)iy th~mse1ves,o; anyagentor agents
e-f suchcompanyor coparunershmip,and

-- iso ~ei’sonorpersona-who is or a-re not
acitizenorcitizensoftheUnitedStates,
shall be insurersin anycasewithin this
state, against ices atsea,againstloss
by fire; upon any pfopel’ty withium the
same,upondie inland transportationof
nmmy goods,ware-cor merchandize,in or
oust of tiuls state,or upon the life or
lives of a-ny persoumor persona-,rcsidirmg
within the sanie,andau contractsand
poluciesent~rc,,iintohy anysuchpee-moms
or pei’son~,cohsupsun)’, co.pa-rtnershtp,
pr bodypoumtmc orcom’porate-,asinsurers,
~ha-Ilbe null mmmd voud. If anyperson
c~irallmakeorrenewanycontractorpo.
i~’~o~sumstmrai~eas a,~surer,on a-ecount,

or in behali’of, orasagentfor aimy body
politic orcorporate,of’ anyforeignstate,
kingdom or country, any companyor’
co-partnershsipof foreigners,oranyper-
son or personswho is orarenot aciti-
zenot’ citizens of the United States,
within this state,everysuchpersonso
offending, shall, on conviction in any
courtof’ competentjurisdiction, for’feit
andpaythe sum of five thousanddol-
lars, for everysuchoffence, onehalfto
the- useof tire commonwealth,andthe -

other to the useof theinformer, who
shall suefor time same. If anycitizen
of this commonwealth,who shallma-Ice
or renew amsycontractor policy of in.~.
surance,asaparty insuredwith a-nyfo-
reigncompanyorcorporation,anyagent-
or agentsfor a-ny suchcompanyorcos’-,
poration,or with anypersonorpersona.
who is or arenot citizeumsof tIme United.
States,everypersonso offemmdimig,a-hall,
on convictiOis in ammy courtof competent
jurisdiction, forfeit and pay the sum- -

of five hundreddollarsto themusesa-fore-
said,and‘in all andeithercaseorcases,
the policy or policies shall be deemed
and receivedasconclusiveevidenceof
such contra-ctor insurance;?ro’oidcd,
thatthepenaltyisereinmentionedshall
not be constm’uedto extendto anycase
of marineinsurancemadein any foreign
country by any agent or agentsfor a-ny
American merchantor merchants,so -

as to securetime vesselorcargobelong-
ing to anyAmerican mere-haul,ormer-
chants;nor to preventanyforeigneror
foreigmmersfrom Isavinghis, her or their
property insuredwithin this state,ex-
cepting only an alien enemy. Act of
10th of March, 1810.

No personshallbesubjectto prose-
cution by indictmentin anyofthecourts
of this commonwealth,for the publica-
tion of papersexaminingtise pm’oceed”
usgsof (he legislatureor anybranchof
government,or for investigatingtime o1~
ficiai conductof ofilcersor menin pub-
lic capacity.

In all actionsor cm’inminrul prosecutions
of a libel, thedefendantmay pleadthe
truth thereof in justification, or give
thesamein evidence,andif anyprose.
cution by indictment, or ausy actionbe
mnststutedagainstanypersonorpersons
comitrary to time true intent andmeaning
of thus act,time defendantordefendants
in suchactionor immdictmentmayplead
tlmss act in bar, or give the samein evi-
denceon thepleaofmietguilty~TocoIm-
(misc sum force for threeyears,andfrom
thenceto time end of thenextsessionof
thelegislature. Act of 16th of March,
1809.

On the construmodonof this act, see -

thecaseof time Chum-rn~ni
5

vea/thv. Dma~e,
2. Bitsney, 601.—And a-.methe7th se-Cr



tioms of tIme‘9th article of the existing
Constitution.

ThepoweroftheJudgesofthecourts
to issue attachments,andinflict suns-
mary punishmentsfor contempts of
coum’t, shall be restricted—totheoffi-
cial misconductof theofficers of’ such
courts respectively—totheneghigetmee
or disobedienceof offices’s, parties,ju-
rors, or witnesses,against thelawful
processof time-court—tothe- m’ssbehav’i-
norof anyper’sonin thepresenceof tire
court,obstructiisgtIre administrationof
justice. AU publicationsoutof court,

respecting the conductof theJudges,
officersof’ thecourt, jurors,witnesses,
parties, or any of them, of, in amidccii-
cernimig any causependingbefore any
court, 8isallnotbeconstruedinto acon-
temptof saidcourt,so a-s to rendem’time
author, printer, publisher or either of
them, liableto attachmentand sumnma-
ry punishmentfor thesame;butif such
publicationa-hailimproperlytendto bias-
themindsof thepublic, thecourt, the
~flicers, jurors, witnesses,or a-ny of
them, on aquestonpendingbeforethe
court, any person feeling himself ag.
grievedby sue-li publication, a-html! beat
liberty to proceedby imudictumeult, om’ to
bring an action atlaw againsttime au-
thor, printer, pubhislser,or either of
time-rn, and recovertime-re-uponsuchda.
ma-ge-sa-s ajury may think lit to award.

Time punishmentof impi’isonmeumtin
the first instanceshalL extendonly to
suchcontempta as are committed in
open court; and all other contempta-
a-ha-hibe-pumuishuedby fineonly; P,’om,iidr’d,
that time Slseriff, om’ otherproperofficer,
may take into custody,confine, or corn-
suit to gaol, a-ny pee-soil confined for a
contempt,until sue-isfine is disclmam’ged
or paid; but if lie sisal! beunable-to
paysue-Isfine, suchpersonmaybecorn-
mn’stted to prisonby thecourt, for a-ny
time not exceedingthreemonths.

This act not to extendto ruleson
Sheu’ifTs, &e. andis limited to two years,
and to the end of thenext session.—
Act of 3d of April, 1810, -

For contempusbeforearbitratorsums-
uYer thea-m’bitrationlaw, seethe2lstsec-
lion of theactof 20th of March, 1810.
By a-ct of 30th of January, 1810, the
robberyor larcemmy of anybanknote,or
hank notesof any incorporatedbank,
almali beputnishableit; Clue a-a-mimema-miner
mum thei’obery or larcenyof anygoodsor
chattels of equal amount.

For the gemsei’ai law for thepreven-
tion of viceamid inimom’ahity, amid of on-
lxwfol gaming, amsdto restraindisordeu’-
hy sports a-nil dissipation,seethueact of
~2ulof April, 1794-, (elsa-p.1746.)

\Vlmen a ;muniherof persomisa-luaU be
charged and. tried out oume indictment,

costs shallbe taxed, asif the- uiameof i 7Po
one persononly was containedin time
said indictment. Act of 7th of Dec’r,
1804, (chap.2513.)

1mm allcaseswheretwoormore-persons
have committedan Indictableoffence,-
the namesof all concerned,(if a pro~
secutiousshallbe commenced,)shall be
containedin onebill of ind~ctment,for
which not morecosts shall bea-hlowed,
than if time name of one personomily
wascontainedtherein, Act of’ 28thof
March, 2805, (chimp. 2571.)

Time-se provisions being limited,
weremadeperpetual by act of 29th of
Mare-is,1809with this addition, “That
any prosecutor,notwithstandinghis be.
log liable for the paymentof; or e~-
cmnption fi’omn costs, sisal! be a compe-
te-mit witness befnm’e the grandorpetit
jury.”

Nopem’son whomayhereafterbe ar-
raignedonan indictment,amid whoa-balt
beboumid by recogmmizamiceto a-biJ~the
judgment of the court, a-isa-il be put
witlsius timeprisoner’sbar,to pleadto time-
same,or be comifimmedthereinduring his
Or her trial, but shallhave a-n opportu.
nity of a full amid free communication
with his or hmer counsel: act of 28th
of March, 1808, (chap. 2984.)

In all criminalprosecutioums,where-its
peremnptou’ychallengeshave not been
heretoforepes’mittedby law, the defen-
dantor def’endantsshall be- allowed to
challengefourj urom’s peremptorily;act
of 4th of April, 1809.

By thejudiciary actof 13th of April,
1791, (chap. 1564.) ‘Flue presidenta-nd
judgesof the court of CommonPicas,
-a-limit imave andexectmteall and singular
the powers,jurisdictions andauthori-
tiesof judges of’ the coui

tm
ts of’ Oyee-

amid Termiumer,andGeneralGa-uiDeliv-
ery, andjusticesofthecoiu’ts of’ Q~uar-
ter Sessionsof tIme peace,agreeablyto
the laws nodconstitutionof this com-
monwealth.(sect3)

Wheneveramsypersonshallbe indict-
ed in anycoue-t of OyerandTee-miner,
Gaol Dei’ivei’y, orSessionsof time peace,
theparty clma-rgedshah be at liberty te
remove the a-a-id indictment,’ and all
proceedingstime-re-upon,om’ a transcript
time-se-of, into the- SupremeCourt, by
a wi’it of cergjos’am’4or bya writ oferror,
uta- time casemayrequire. Provided,That
no such wm’it of ceu’tiorau’i, or writ ,of
eu’ror, shah tssmie,01’ be avail:ubleto re-
move- tire saidindictment, a-mid proceed.
imigs tisem’eupon,ou’ atranscriptthereof;
or to stayezecutioii of time judgment
time-re-upon re-usdcm’ed,sunless time same
shall be specially allowed by time Sn-
pi’eme Coum-t, or one of time Jmustices
tiieve-umf, upon a-millie-lent causeto it, or
inns a-hewn, or shall havebeensued



17f’JO~ e-ut~witht41e consent’o{~tire- At~orney~-
~ Genera-I; whicis special allowance or

con5entslialh be ism ~vrit~usgauscicertt--
fledon thesalt! writ, (sect.7.) Seethe.
flfth~sectionof time iii tie articleof the
Constitution.--

This privilege-- ia involved in-diIRcuJ~
~s,. if not rendereduseless,as to.re-’
muval~by C’èrtiorari, from am’iy- of the~
count-y~courts-exceptP/&ade1~okia,.by
the’ act- aholishimsgthe Ciu’csmit �ouots~,
passed.the11th of’ M~ti’chi~1809: B,tib
by the 9th~sectiomnof tisat- act’,. it- ia
piovid~d,tin-at where- any, pee-soil or
personsmay b~indictted, prosecuted
or clsavgedwith anycriminal offence,-
in the’ Mayor’s Court- of time city of
?hiladelphia

1
-time defendant om~de-femi-

dsmts, traverseror t-raversers,in addi-
tioms to’his,. her on their i’iglmt or powen~
to removethe same into the Supreme
Court~as heretofore,-nmay lbm’thwith,
but oust ata-try a-flee-a-a-salon;-ofright de..
mendsthat,a-ucla indictnTent,prosecu-
tion orcharge,with all- time recordsanti
proceedings touching tine same, b~
transferredor remittedt~the courtof’
Q~tarterSe-scionsof time peaceof the
county of PIiikda-lplthr, and the same
shall be time-re proceededin, tried.and
determinedin thesame-nianner~aimd to
all intents and purposes,according’to
law, ins- if the samehind- beenfound,
prosecuted,or instituted in the said
cotur~tof Q.~tas’tcu~Sessioims. -

For the limitation of suits, and in-
dictments cmi peumal acts of Assembly,
~vhieretime penalty is pecuniam’y, se-c
e-hap.1134, sect.6, ante,page299.

General runam~~’y,~fcrimes, and tlueir
puniclrnienta.

The enhighutem’ied’ Beccaria observes
Thmat everymemnbei,of societyshould

know when lie is criminal, a-mid’ wise-n
iumflocent, If arbitram’y’ miungistrates be
necessaryin a-ny gom-es’nment,it pro.

ce-etafrom a-nonefault iii thecosistitmi.
tmon. - Time ummceriaimmtyof crimes built
sacrificedmorevictimq tim secrettym’aum.
ny, than haveever ~ufie-e-edby public
atmd solemncruelty.” ‘ -

Thelearningtouching’thesesu1~jc-cta-,
says time lea-i-ned,Fo~te,’,is amatte-u’of
gu’e~ta-nd universalconcernment. It
lflei’ita-, fo~re-a-sousa too obvious to be
enlargedon, the attention of- eveu’y
nsa-nliving. Fon’ ItO rank, no elevation1mm
life, no conduct how circumspectso.
ever, oOglmt to temptareasonableman
to comlclmmde, that time-se eusquiriesdo
not, nor Possiblycan, concem’ri him. A
flloilne-rtt.’a- cool re-fleetion On the uttet’
hsstabihity of human afiimirs, and thue
nuuuumberlemamunthreseenevents whsiclm a
daymayhe-ingfom’tim, will ba- auflicient
toguardanymaim, consciousofIris own

infirmities, agsInsi~-~ ~elu~io~of- thi’s-~
kind.

If,. therefom’e,in this interestingsum-
mary, there should-appearti? besonic
m~epe(itious~,theeditor will he excused,,
ba-caua-~it-is intended~ abeapon,aet,
up~in a-perilous,place.” To. tlmo lea~’necl
of’ time-profea-sio~,it cangive no tnfpe-
Ination. To the citizens of the corn.
monwealtinat large, who cannot,have
recourseto- books.and author~tses,.it.
will be--importantanduseful.

A. cs’ime, or’ misdemeanor,is anact,
couimmitted,,or omitted, 1mm violationot~
a~pubiiclaw, eitherforbidding or coin-
mantling it. Offence-s-againstthe laws,
say,s,lord Hmzle,- whethee-the- common-
law, or actsof’ parliament,arediv1ded~
into two geneu’alranks,ordistributions
in respectof thepiumia-limenta-thata-reby
la-w a-pi)oiuited for time-rn,. or in respect
of their natureor degree;.andthus
theymaybed.ivided-iumt.ocapitaloffencess
or offence-a-only. criminal;, or, snore
properly,into 1, felonies,2, misdemea-
nors; becausethere-ianscuçitaloffena-c
butisath in it thecrimeof f’elommy; aii4
yettbmerebesomefelonies,that.an’e n.ot,
in their natureea~ital, -

Simplefelony-is likewiseofthesamedzstribution,namely,such-a--s werefelo~
mimes,at commonlaw, antI a-tie-hasareb.y
sta-tute-put underthedegreesor under
thepunisimmentof felony.. -

And, time same-distribution.is to be
madetouchingmisdemeammoi-a.Sue-in a-s
ave so by the coasmonlaw, or,. sate-ha~
are speciallymadepumnishable-by actof
parliament. If. ~ P~C. Proerus,

Felony in thegeneralacceptationof
time Englisim law, comprizeseveryspe~
ales- of crime, whicls occasioned-at
consmnonlaw, tite fbm’feittire of 1ands~or
goods. AU te-easomw,them’ef~hn’e-,atric.t’,
ly speaking, axe fei~niesthough all
felonies arenot treason. &nd th’ma-, also
we mayadd, that not only all offeuicos,
now capital,am’s imi. soismede~reeorother
felommy; bust that this- is, lukewise the
casewiUu souseother ofFences,,‘tvhici~
au’e notpitnishsech.wiihdeumth;, a-a-suicide,
-wise-re time party is, alreadydead-; Ito’
micide- by chance-ma-medley,or self tar
fe-mice; and.petit larceny, om’ pilfering;
a-U which a-re (strictlyspeaking) felo-
nies, astheysubjectthecommittee-sof
tine-us to forfeitures, sothat upon the
whole, the osslyadequatedefinition of
felony seernsto bethatwhich is before
lauddown; via. AnoRe-necwhichocca-
aiomssatotal forfeiture of either lands,
or goods, orboth, at tire conernonleer,’
andto while-h capital, or other punish-
mootmaybesumperuidded,arcos’dingto
the degreeof guilt. 4. Bl

1
zck. Cons.

94,5.
For thenumerousfelonies punished



as directed by the ~Enghishlaw, tlm~ -thins,“if dnypersonor persons‘slsall
‘readerus referredto time actof -31stof -agree-orrompound,ol’ ta-liti satbufactioum,
‘May, 1718,vol. 1,-page105. for anysteahisig,-or.goodsmutoiem~,-such

‘rite la-w of forfesturehas, however, ~porsnnshall forfeit‘twice the-va-lueof
undergonea great chatige in l~ennsyl.the sumsag-re-ed-foror ta-items; but no

-vanma. .person-a-hail -be- de-bau’red,fz’omntaking
-By the 19th-sectionOftheninth am’ti- -his goodsback, wluichavestolen,pro-

dc of time- couma-titution, “ Noattalmider a-iiled-lne-p~osccmusethçfelon.-Vol. l,page
~imallwork corruptionoh’ -blood,-nor,~ex--123.
ceptdtsringthe ljfc ~f’the oJ~umd~r,fom’fbi-
-ture-Ole-state-totime common-wealth;that OF ‘HIGH rItE’A~,oN.
theeStatesof ‘suohpeu’souis-as-shah-tie. Tise’great~body of’-thme-statute-law-of

- Stz’oytheir -own live-s shallde~cemmd-on’ 2Cnglwid whidh relate to te-ea-so~,or
- Vest asin case-Ofnaturaldentin; ‘and. -mispt’iaon~of‘treasoim was-st-ruse-kfrom
If ammy hersoimsimailbe -killed by casual- ~thecriminal code of tFeamzç1’u~nnia,~by-

-ty, there-alma-Ilbe-iso forfeitumre:byre-a- ~thesct-of 2&is-of January,-1777,- ml,.
son’ thereof.” ~1, page4~0.

By time ninth seCtion of thee a~tof uBy aisotlmer‘act passed-11thof Fab’
23dof September,1791, “-Wherever ruary, 1777, vol. ,1, ‘pege-43-$,-aU,ausd
amiv-personShall Ia-c-convicted-cf:any ~cvery~peromm-rnid~persoums-(oxcopt~pm’i’
robberyor btmi’giary, ‘the forfeiture of -s~e-rs’of-%ves’,~-nowimihabititig, re-sit-

-isis,heror their-lands.antl-thattclsshsahl‘log, - or sojourning within~the-limits-at’
ori

1
y’ extent’to the’reaidue-thereof,‘uf- mtlme-enaue,of~?ennsylaazzia,- on-thin,shohl

- ttr restitution-madeto :thme ~ownertdf tvoluntarlly-eoumc-iato~thte,sa-mise lie-re-at’. -

-the-goasls and’chattels ~tO1en,--or~the ‘ten’~to-inhabit, ~reside,~os~~sojoum-mm,rio
value’thereof.” ewe,~anul~almall- pay allegiance-to‘tim

-‘For’Feiture ‘~VasatmmC%cd-~to-the~con-‘ustate--of&Beonsylvania. -

vrction of time-secrimes, by thse-~aecond If any’pem’son-or persons,-belonging
Section of’the’act-in thetext. ‘~toor~i’esiding~within-thmis-state,~uid-un-

l3tlt If it’shahl becostumide-ead,.byth’eop sder time -protectionof-its-laws, ~slsahI
e-ratioaoftheexistingpenallaws,wise-re ~takea-:c~msnuissionor~commiss~ona,fu’onn
aparnicnlarjudgmemstor puniumitunentis -the -king’ ~f Great Britain, or ~mm~

‘prescribed-foroR’eimces he-retoforefe-b- .derhis authority,orother.the-emiemies
msy,and’thatibffeiwreiSnoconsequence-ofithis a-tate,:or the United-Stateso,f

- of’ ‘a conviction ‘yet—it ‘is’ prts-timetl the ~Amncrica;or’v~ho,shahilevy waragsm.inrt
—~‘radeof-erhrte-is ‘not~chsiumged.~They ~thestate,~or~governmentthet’e-of~or
‘will ~tlll’ bed’eionies. ~‘lme.-acts-of the ‘knowingly -and willingly - shall aid. or
-legiSlaturestill- s

1
meitk of’felons-’canviec, ~assisn-amsyenemias~,atopen war-agsuiuss~s:

a-nd.61 ~felonies.‘Tlse ‘le~is1ature-may -this --state, or the- -~UnitedStates of
‘~cièlAre eu’i’mes to •he- fe-tony, ‘c~biéh-‘America, by joining their ar’miea-, on-
-were oct’50-at‘connnon-iaw,‘Thie~forms -~by~enlisting,orprocurimigor~persmxading’
-of iuidictuisent have unulergoac ito . otlnenwto’enlist for that purpose, om~by
chasige. ‘fnrmmishing ~smrch-otimer enemies with - - -

- There is -an- ~fi’emsee-known ‘-to tire ,arms-or- ammmmition,-provision, or any
law, calle’cl-’sut-kpriia-n of ‘felony, whlch -other -article ~or articles, for -their

- is - a- cousceaimeist~ot’-a~felony- -whie-in ~a aid-or comfort,-or ~y .carrying ,oum ii
-man-knows,- butt -neve-u”uussonteti-to;“fot’ tn’aitoromts~corre-spondcace-,winh time-rn
if - lie ateented,’this‘makes‘im’isn-’e’mtber orshalt form, cm’ be anywise-concerned.

‘a’ priuscipal, oraccessory, It iapunhah. ‘ih ~-furmingany combination, plot or
by di~e-retbmnam’yline -ai~dimprison- conspiracy,‘f’or betrayiugthisstate,on’

‘xuetut. -4 ‘Black. Corn.-221. thetYoite-dStates--of‘America, into the
Th~ft.ha-te,-is-wImer~thepartyrobbed, hn~umdsorpowerof a-ny foreign-enemy-;

- flot ouiIy~kmmuwa-’thuefe-lout, butt-tubastakes or shall giveor -se-na-ianyintelligenceto
-isia- goods‘again, or otlmer-anse-umds,-tip’ thecusesuiesof thua- stateforthat pun’.
‘-Oil agreementnot to pm’oseeute.- This -- pose;-evez-yperson so o1Fenthng~amid
is -frequently called c~on-mpoumudingof -;bcimi~thert-of‘legally~convicted,by tIse.
feloumy, lBy theEumglishnstatutecf-25tis eyidu’mmce- of two sufllcient witnesses,
of dcvrge’ 3d, c. 36, evento adve-rtisea in arty court of -Oyer and-Terminer,

- ‘reward lime- the- re-tom-nof tiulmugs stolen, -a-luaU be adjudged-guilty of isigh trca-
“with no questionsasked,or wom-da- to sort. - The -punislmmentwasd~ath,and
- time- sam~purpose,subjectstime —a-dyer- ftn’i~ituteoh’ estateto the common-
- tisem’ amid - the- pm’immter, to a-forfeiture ut wealth.
‘,~.‘50ca-elm. -4’Bia-ck. 133.4. But this By an net passedtime 3d of Dee-em-
- statutedoesnot extendto Pernim’plr’aaia. -bet’, 1783, (a-nte.page-60,) ne- ‘wasen-

The actof 31stof May, 1718,-a-cct. acted,that auuy lersoumawho alma-li erect
- - 3~l,describesamid pwmist~estire offence, ci’ fbrm, or slmtilt esu-thettvou~’to eiumu’tem’



560

1 790 form, anynew or indepem3demmt-govermm-me-ut within the boummdaries of timis
~““V’~ comusmomswealtlm;or who shall set up

a-tsy mmotice, calling on time people to
meet with that design; or who shall
assemblefor that purpose, in conse-
quenceof sue-In notice; or who shall,
at any sue-Is meeting, maliciously amid
advisedlyn’ecomniendordesirethe peo-
ple to erect or form amsynew iusdepemm-
dent governmentirk a-ny part of this
state; or shall readto them anynew
form of constitution, wntls a designto
induce theunto adopttine same, as a
newandindepende-mutconstitution;alma-it
-be adjudge-ui guilty of highs treason;
and on conviction by the evidenceof
two witnessessmall suffer deaths, and
forfeitureof esta-te. -

This act has initherto remaineda
deadletter. Indeedwerewe to judge

- from thepreambleof the act, thevery
groundsand prinaiplesupon winicln it
was passed,are extiruguishmed. The
priceof the western(amidtime-n ummiocat-
ed) lands, is chiefly in the coffers of
the commonwealth. Tine motives for
separation, if separation was ever
timou~htof, am’e removed. The strong
tie 01 interestbindsnow in opposition
to tIme crime-. Still it is thelaw. But
time objectitself is now impracticable.
Bytime- constitutionof theUnite-dStates,
article4, sect.3, it is nOW established,
thatno new st~teshall be foruneci or

erected within the- jurisdiction of any
otherstate,not’ aumy statebeformed by
the-junction of two ormore states,or

--partsof states,without the coimseume-of
the legislaturesof the statesconcern-
ed, as well asof theCongress. Fn’oun
the comumpietioum of the crime- we are
thereforeprotectedby the strong arm
-of tine- unboum. Small that union ever be
dissulved, by internal weakness, or
externalviolence,via-in, indeed,for the
nmomemst,will be -alL puns-allaws I

PUNISHMENT OF HIGH TRE~.
- SON IN PENNSYLVANIA,

‘ By time- 4th sectiommof the- act of 22d
of April, 1794, everypersonduly con-

- vie-ted of thecrime of High Treasoms,
shall be sentencedto tmmmdergo acon-

flume-me-mit in thegaol aimd- penitentiary.
houseof Pluiladelp/uia, for aperiodnot
less tlman six, nor more than twelve
years,andthali bekept theme-inat isa-rd
labour, or in solitude, andshall in all
thiumgsbetreated.and dealt witis as is

-prescribedby time act in the text, Ito.
Fon’ thesecondoffence, imprisonment,
&e-. duringlife. (Sect,13.)

By the constitution oh’ the Ummited
States,art, 3, sect,3, Treasonagainst
time tT,thed Siatee shall consistonly in
ievyimsg~waragainstthem,or inadhering

to time-jr enemies,giving themaid ammd.
comfort, Nopersonshall be- convicted
of Treason,unlesson thetestimonyof
two witnessesto time- sameovertact, or
on confessionin opencourt.

The act of congress on tine same
subject,passed30th of April, 1790,
is in these wom’ds. If any personon’
persons,owingallegianceto the Unit-
ed States of Ante-rica, shalL levy war
agaimmsttine-rn, or shall adhereto time-mr
enemies,giving them aid andcomfort,
v,,itliin the United Statet,or eleetuhere,
andshall be thereofconvicted, on con-
fessionin opencourt,oron tine testimo-
ny of two witnessesto time same overt
actof theTreasonwhereof ime orthey
shall stand. itsdicte-d, such person or
persons shall be adjudged guilty of
TreasomsagainsttineUnitedStates,and
shall ruffer death.

The me-run “levying ~ us usedma
time,constitutionof the United. States,
in time same se-rue-us which it was (un-
derstoodin England, and its this coun-
try, to havebeen usedin tine statuteof
25timof Edward3d, from whicinit was
bom’rowed,

On titja- important subject, seetime
notesto eisa-p.729, vol. 1, page 436,

OF MISPRISON OF TREASON.
By the- Enghisim law, misprisomm of

Treasommconsists‘mum thebareknowledge,
on’ concealmentof Treason, witisout
anydegree-of assentthereto; for a-mmy
assentmakestheparty a- principal trai.
tor. Stat,1 and2, F/lit. a-nd Mary. c. 10.
This concealmentbecomescriminai, if
tiseparty apprizedof the Treasondoes
not, as soon as coimvenientlymay be,
reveal it to some- judge of sa-ssize,or
Justiceof the peace. But if the-re
be any probable circumstanCesof as-
sent, as if one gee-c to a treasonable
meeting, knowing beforehand,that a
conspiracyis inteumdedagainsttime king,
or being in such companyagain, an4

-hearsmoreof it, but couscealsit; this
is an impliedassent its time law, a-nd
makes the concealerguilty of actual
Highs Tteason.4 Black. chin.120.

But theEnglish law respectingmis-
prusonof Treasoim,havingbeetsabolish
ed in this state, the offence- is tlsua-
extensivelydescribedby tlue- act of lie-h
of February, 1777, vol. 1, pa-ge436

If anypeu’soumor personswithin this
state. shsa-hl attempt to convey imitelii~
gen~eto time enemiesof this state or
the Uimitetl Statesoh” America, or by
publicly a-nd deliberatelyspeakingor
writing against our public defence;
or shall maliciouslyausd advisedlyen-
deavourto excitetime people to resist
tine governmentof tisis commonwenmltlt,
or persuadetire-un o re-ta-me-ti to ,a- ulopc’rm -



deuuceupon thecrownof GreatBritain;
or shall maliciously and advisedlyter-
rify ot discouragetine people-from ems-
listing’ into -the serviceof thecommon.
wealth, ‘or shall Stir up, excite, or
raise tumults, dis~rde-raor insurrec-
tiouss in the’ state,om’ disposethem to
favourthe enemy; or opposeand en-
dea-voun’ to pm’event time measurescar-
s’yirig’ on in supportof’ time- freedoma-nd
independenceof the- United States;
every such pe-u’soiu, being thereof le-
gally convicted,by time evidenceof two
or more- credible Witnesses, in umumy
courtof GeneralQ,~uarterSessions,shall
be adjudgedguilty of misprision of
Treason,andsisail suffer imprisoumment
(during time ps’eseume-war,] andforfeit
to thecommonwealthOnehalf of imisor
her lands inmid tenements,goods amid
elnattels, (Seethecoumatitution.)

This sectionaun’eiywantsrevision. -
By the act of Mare-it 8tim, 1780, vol.

1, pa-ge500. In all caseswhere any
chargeis madeuponoathor affirmation
againstanypersonor persona,of facts
amountingto Treason,or misprisionof
‘rreasomm, it shall andmaybe lawful for
time .ttttorumey-Gemme-ral,whim the lea-re
of the coum-t, to proceedmugaimmat, and
chargesuchpersonor personswith a
nuiadememnnor,andgive iii evidenceany
actqr actsof Treason,ormisprisionof’
Treasoum,by one- witness on time trial, or
oUter properandlegal testinmony, and
suchperson or persoums, on conviction,
~Imallsufferas‘mum casesof misdemeaumom’,

Seethe caseof the Chrn-,monncaltImv.
We-idle,vol. 1, pa-ge439. (Note.)

~3ythe act of Congressof 30th of
)m~rih,1790. If amy persenorpersons,
luavihig knowledge of the commission
of anytreason, shall conceal, andumot
ma-s soon asmaybe, discloseand make
knowntime s~meto time Presidentof the
United States, or somecite oh’ the
lodgesa-hereof, or to the presidentor
goverumorof a particularstate,or some
oumeof time judges or justice-s thereof,
sudspersoumor persons,on conviction,
nisait be adjudgedga-tilty of misprision
of Treasoms,and shall be imprisoned
uuotexceedingse-vetsyears,andfinednot
exceediuigonethousanddollars.

Thj~ follows the English law above
stated,

OF MURDER.

Thehighestdegreeof murderknown
e-o tine English law, is petit (or’ p~tty)
Treason, It.is anoffencedescribedby
thestatuteof 25th Edward3, c. 2, and
iS committedwise-naservantk’mlletim his
ma-stem’, when awife killeth her bus-
b~a-rud,or wise-n a secular or religions
aha-yetisimi~prelate, to whomheowe-th
~authaimnl obedience.

It will be obvious to the reader,
‘~~TOLII.

that this hatterwas no partoF time law 179Ô
of Pennsylvania. This crime, thusde- -

fined, was adoptedby time saisguioam’y
law of time 31st of May, 1718, vol. 1,
page 111 - Let us time-n understand.
what thelaw was, before we proceed
to considerwhat thelaw is, Even a-a-
this day, wise-noust’ penalcodeis tuna-
pere-d with as unta-ci~imumaniry as is
compatible- whim the- safetyof society,
thelearningon this subjectmay not be
aitogethen’useless,

A person-guilty of petit Tm’easoum
mightbe indicted of murder, for it is
a speciesof’ murder; mmd. such -facts
and circumitaume-esits would convict
anothernsa-usof murderwould counvict,
a wife on’ servant of petit Treasou,,
Fast. ‘325. if douseupon a auddeuspro.
vocation, and withoutmalice, it would
be only manslaughter.-- 1 Hale, 378, 1
I,tawk, (folio) 88.

If a wife comma-pure-to kill her husband,
or a servant to huh his master, wlmich
is domme by a strangerin pursuamuce01’
that comuspiriscy, it is notpetit Treason-

in time wife or servant, becauseit ‘ma-
only mqs’rler ‘mum theprincipal. The ma-c-
ccssoi’yca-nbe-guilty of no higherci’imne
thanhis pu’incipah; 1 Hale, 378-9,Pine/s
17, 1 Hawk, (folio) 88, 3 Znet.20, 139.
But it’ awife puocum’ea- servantto kihi her
husband, 6jth ma-re gmuiity of pet/t Trea-
son, ib.

If a wife, or servant, intendingto
poison, or kill a--strange-i’, by. mistake
kills theitusband~n’mnstèr,asit would
isa-ye bee-it murderif it hadtakeneffect
upon theste-lunger, soitis petit Tr~ason
its the deathsof - time- husband,or mas-
re-u’. 1 &lmle, 379. -

- If a- wife or servantconspire with a
strammgerto kill the l~uabaumd,ormaster~
amid by agree-me-mitbe in tite same
house-, though not in time sameroom,
in judgment of law they a-re pres~nt
amid a-se principals, amid guilty of pet~l
Treason; but thestrangeris guile-vof
nmurden’ only. 1 Hale-, 379, 1 Hawk. (fo-
lIo) 88. Seeh~’e1.53.

Ba-ut it is said, tlmat if a strangerpro.
cum’e awife on’ servantto kill time hsumu.
band, or ma-stem’, he may be indicted
asmnccessaryto petit Tu’eason, 1 Hqwk.
(folio) 88, But thejudgmentshall be
only as ims caseof afelony; fom’ being’ a
stm’ausger, he cannot be guilty of prtit
Treasonas principal, Lb. and.1 Hale,
382.

ii a servant, being gone from isis
master,kills him muponagrudgeconcei-
vedagainsthimuwhile- ime wasinhisper-
vice, wimicim he attemptedwhiLeaser-
va-nt, butt was disappointed,it is petit
tu’eason,.1 Hale, 380’ Flamed. 260. 3
,lnst.20. 1 Hawk,(folio,) 88- -

If a child ma-m~eritis fatheror mc-



1790. timer, ahthougim amorehenuu~~hl’euce,
~ it is not petit treason,for the judges

are restrainedfrom interpretingthe
~statutea minore adsnajul, (a-unlesshe
live with isis fatherasasee-va-mit,andre.

ceive wages,or meat anddrink from
him for his service,orbeboondapprdn-
tice to him, andkills his fatimerormo-

-thee-, this is petit treason,andlie shalL
be indicted.by thenameof servant,)1
hale,380. 1 Hawk.(folio,) 87’. 3 Inst.
20. ,Dallison, 14. For, by 1 Mary,
stat.1, c. 1, nothingis petit treason,but
-what is expressly,and without argu-
mentor inference,deciaredto be so by
25 Edw.3, for suchastatuteoughtnot
to beextendedby equity.

By time actof 22dof April, 1794, tIme
distinction betweenpetit treasonand
murder is abolished;and, by sect.3,
everypersonliable to beprosecutedfor
fetit treason,shah in futurebe indicted,
pi’oce-ededagainstandpunished,asis
directedin otherkinds of murder.

A - compendiousabridgment of the
law on this subjectasit stoodprevious
to time act of 1794, will gr~atIyassist
the reader in marking time distinction
and degreesof crimeswhichnow ne-
cessarilyariseupon that greatact. Time
authorities arealsocopiouslygivenfor
the convenienceof the learned ln the
profession, ‘who mayat anytime, sud-
denly,haveoccasionto pursuethesub-
jectmoreminutely.

The taking awaythe life of a- man,
wise-thee-it amountto felony, or not, is
calledby timegeneralna-meofimomicide;
mind by time Engiislm law, ‘ma branched
out anddistinguishedinto, 1. Murder,
2. Manslaughter,3.Homicideperinfer.
tmtnium, (misfortune, or accident,)or
chance-medley,4. Selfdefenceandjus.
tiflable lmomiemde. - -

Murderhaslongsincebeensettledto
be,thevoluntarykilling a personof ma-
lice prepenee,and that whetherit was
done secretly or publicly, (Lord Coke
ma-dds, unlawfully, 3 Inst. 47)—So that
the partydie within ayearandday. 2
Lord ilaym. 1487, 1578.—2 Stra,770,
—1 Hawk.(folio,) 78.9.—1 Hale,425..—
3 Inst. 47-53.—4 Elack, Cons.195-197.

Malice, expressor implied, is a-n es-
sentialingu’edient to makethekilling a
personmurdcr.—Malice express,is ade-
sign formed of taking. away another
man’slife, or of doingsome-mischiefto
another,in the executionof is-lmie-hde~
sign, deathemssnmes,—Maliceimplied, is
coilectedeitherfrom time mannerof do-
ing, on- from time personslain, or time
persomikiiling.._:rhmus,~wilfully poisoning
impimes malice;—or doingan actthat
apparentlymust do harm,with an ‘mum.
te-tit to do Imae-in, anddeathensues

or, if a i~iankihia- anotherwitlmoa-mL a smmf.
flcieiut provocation, 2 Ld. Ra,yrn. 1448-
1488-9-1578.--.-2Strms. 77(J-1.—-3Inst 47-
52’—l Hawk.80. 4 Black.Cant 199- 1
Hale, 451.455. Andwherethecircunn-
stancesof deliberationmmd.crueltycons-
cur, the factis undoubtedlymurder,as
-flowing from a wicked heart,ammumd
grievously depraved,a-mud abting fe-otis
motives highly criminal, vsin’ich is the
genuinenotion of malicein the-English
law, Post, 138-256. And most, it not
a-fl, time casesof implied nualice in the
books,if carefullyadvertedto, wilt be-
foundto tue-mm uponthissinglepoint, that
time fact bathbeenattendedwith such
circumstances,as carry in them time
plain indicationsof anheartregardless
of social duty, andfatally bentonmis-
chief, ib. 257-291.2. Xci. 126.7.

- Murder maybe committedwithout
any stroke; the law hasnot confluied

- time offence to any particular circurn-
- stancesormannerof killing; for theme
areasmanywaysto commitmurder,as
therea-me to destroyaman, providedit

be done with maliceeitherexpressor
implied,2 Ld.Rayi7i.1578. 2 Stra.884.
I Hale, 431-2. Palm. 547-8. 1 Hawk.
(folio,) 78. 4 Black, Corn. 197. And
seemanyinstaumccs, 3 Inst. 48.

Stmch wa-s thecaseof imim, who car-
ried his sick fatheragaimisthis will, in
a cold, frostyseason,from onetown to
another, by re-a-commwlue-i’eof lie died, I
‘J2i-twk. 78. Such also -was the caseof
the hat-lot, ‘who being deliveredof a
child, left it in anorchard,coveredon-
ly with leaves,in winich condition it
wasstruckby akite, anddiedthereof’,
lb. 79. So, whereanmotimerhid herin-
faa-ntiii an imog-stye,andasowcameamid
devouredit. Palm.548. 1 Hale-, 431-
2. 4 Black, Cans.197.

So, if a prisonem’, by duressof’ time
gaoler,comesto ma-n untimely-end,it. is
murder,2 Ld. Ram-rn. 1578, putting’
prisoner ‘mum a- dmmngeon, or place toe,
strait, is duress,3 liiat. 52.91 1 Hale,
432, 466. And the instances01’ ‘op.
pn’essiommwimich mayfall within the rule
of duress‘of iniprisorunment,areas va-
rious asaheartce-use-li)’bent upoms mis-
chiefcan invent. A gaoler, knowing
aprisoner,infectedwith thesmallpox,
lodged in a ce-i-tabsroom in a prison
confined anotherprisomier, against Isle
se/li, in the saaseroom; the secommd.
prisoner,who had not hadthedistem-
per, of se-lift)5 the

1~
aolerhad r,otice.

caught it, a-mud died of’ it. This was
rightly heldto bemurder, 2 Stems,856.
Anotherstraitlyconfinedisis prisuuuerius
alow, damp,unwholesomeroomwhim.
out allowing him theconimoumnecessim-
rice of chamberpot, &a-~. for keeping
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thingssweetandcleanabouthim. The
prisoner having beenlong confinedin
this manner, contractedan iii habitof
body, which broughton distempersof
which lie died. Tlsis is mua-’der. These
were deliberateacts of cruelty, and
enormousviolations of the trust the
lawreposethium its ministersof justice,
iS. 883-4,2 ,Ld. .Ra,ynn.1574,Fast. 321-2.

Tine-re-fore,whereonediesin gaol, time -

coronerought tobesentfor, to enquire
themannerof his death,3 Inst. 91, 1

Hale, 432, 466.
Where one by duressof imprison-

me-nt,compelsamanto ace-useaninno-
cent person,who, on his evidence, is
condemnedandexecuted, this is ma-me--
der, 3 mit. 91. 1 Hawk. (folio,) 79.
But tine learnedFostersays,itis a-doubt
ut this day, wise-timerthetakingawaythe
~ifbof’ an innocentman, by peu’jury, in a
course-of legalproceeding,amoulmtsto
murder. By time aumcientwrite-u’s it was
so he-id. But -the practiceof ama-nyages
backwarcle, dotlm by no meanscounte-
nancetheiropinion (M’,Daniel andBer-
ry’s case,)Fort, 131-2. But,by Black-’.
~fone,it is equallyso in fore conscienti~e,
a-s killing with asword, andfalls with-
in tine guilt of deliberatemnum’der; and
deservesan equalpunishment, wlmicia
time ancientlaw in factinflicted. And
Imothing shouldbeconcludedfi’om wait-
‘mug time prosecutionin the case of
,M~DanjejandFerry. The attorneyge.
rmeraideclinedarguingthepointof law
fromprudentialreasons,notfrom anap-
prelmension it was- not msintainable~
1-Lowe-ye-c, the mode-rdiawhasnotyet
punishedit asmurder, 4 Black. Corn.
139-196.7.

An infanta-undertheageof fourteen
years,hum presumptionof law, is sup-
posedwithoutdiscretion,andtherefore,
primafacie, ime cannotcommitmurder,
umor ama-na-laughter, but ought to be
foundnot guilty, (undersevr,i, never,)
1 Hale, 26.7, 4-34. Floe-id’ 19. J3ut if

upon circumstance-sit can appeaL’ that
be Jima-tim discretion, andknesvwhat the
actionwas, as by excuses,endeavour..
iumg to conceal,&c. it will be murder;
but time evidenceoughtto hestu’omsgand
pregnant,to convict of thatma-ge, 1 Hale,
ib. An infant of nine years, hid time
/docd, and the body, andconvicted, 1
Hale, 27. A boyaged ten, convicted
of’ nma-mrder, Fo~t.70.

Lord 11a1ehesitates,whether,if one
imufected. witis time-plague, goesabroad
witim intent to kill ammothuem’, it bemur-
der, 1 hale, 432. But if a maim, by
-workimmg on the fancy of another, or
possiblybyharsha-ndunkinda-isa-ge,puts
anotherinto sue-li passionof grief and.
feat’, that Jmt~ a~therdks sudd~nly,or

contractssomediseasewhereofIme dies, I P90.
though, as the circumstancesof the
casemay be, this may be murder or
manslaughterin thesightof Gon; yet,
in fore Iiumazuo, it cannotcomeunder
time judgmentof fe-ion)’, ib. 429~-

If apersonhurtby another,diethere-
of within ayearamid aday, it is noez-
cuse- for the otherthathe mighthave
n-eeovered,if he had. not neglectedto
take care of Imimseif, Though the
woundbenot mortalio itself,buteithen-
for wantof helpfulapplications,or ne.
glect thereof, it turns to agangreneor

fever, which is time immediatecauseof
his death,it is murderor mansiaughtem~
as time ease may be; for the stroke
whichcausedthegangrene, &c. wasthe
mediatecauseof his death,beingcaue-~
causati. B~t if thewound, orimui’t, be
not mortal, butwimim ill applicationsby
time party, or those-about him, of’ un-
wholesome salvesor medicines, the
pan’ty dies,if it canclearlyappear,that
this medicine,andnot time -wound

0
was

the causeof his deaths,it see-msnotto
be homibide; but time-n that mustap-
pearclearlyandcertainlyto beso.—So,
if a manbe sick of somesue-hdisease,
whichpossiblyby thecourse-of nature,
would end his life in half ayear.and~
aumother gives lmim a wound or hurt,
wlmich hastenshis end,by irritating and
provokingtime- diseaseto operatemore
viOlently or speedily,this is murder, 3~
Hale, 428. SeeKel, 26.—i Ke-b. i7..~
1 Rawk. (folio,) 79.

If aphysiciangivesapersonapotiomi,
without a-ny intentof doinghim bodily
harm, but with intent to cureorpre.
vent the disease,ma-nd, contraryto himi
expectation,it kiLls the patiemmt, it is
not homicide-, 1 Hale, ,429.~4Black.
Corn. 197.—i Hawk. (f’ohmo,) 87.

If a woman bewith child, andany
one gives her a potion to destroyth~
child within her, andshetake-sit, an~
it works so strongly, thatit kills her,
it is murder, 1 I(alc, 429. But if a
womanwith clm’iLd take,oranothergives
her apotion, to makean abortion; or,
if amanstrike-s her,wherebythechild
within her is killed, thoughtanciently
held to bemust-dee-,is nownot murder,
or manslaughter,by the law of Fng.
land; becausethe- iimfant is not in reruns.
naeura, ib. 433,—4 Black, Cons.198.—
S Inst. 50..—tlnhess the child be- borit
alive, amid die by reasonof the potion,
orbu’a-mises it receivedin thewomb. In
wiiicim caseit seemscleam’ty to be- mur-
der, umotwitha-tanding someopinionsto
the contrary, 1 Hawk. (folio,) 80.—
This is the-betteropinion,4 Black. Corn’
198—S inst. 50. LordHale is of acots-
trary opimmion.—i Hale, 433.—Butif a
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man procures’ woman with child to
destroyher immfant whenborn, andtime
child is born, and.time- womanin pursu-
ance of’ that procurement,khiIs time in-
fant, this is murderin time mother;and
theprocureris aucessary,I Hale, 433.
SInst.51.—I Hawk,(folio,) 80.—7Re-p.
9.—Dyer, 186, a.b.

If a manimatha beastthatis usedto
do umisolmief, andheknowing it, suffers
it to go abroad,andit kills a nsa-n, it us
manslaughterium time- owner. If lie had
purposelyttmruiedit loose,thouglsbarely
to friglmten peopleandmakesport, mt us
aqmuch murder, a-sif lie- hadincited a
bear, or dog to worry timem, 1 Hale,
431. 4 Black.corn 197. 1 Hawk.(folio,)
79.—So, i~a persondo a wanton, idle
-aCtion, which cannot but be- attended
‘with manifestdanger;or an actionon-
lawf’ta-h in itself, deiibeu’ately, and with
an inte-ntious of mischief, either to par-
ticulars, or indisCriminately,fall where
it may, a-nddeathensue,thoughagainst
the original intention of the party, it
‘will be- nmurder,—Thus,riding a imorse,
knownto be- usedto kick,amongamul-
titude of people, thoughonly to divee-t
himself, or frighten tlmem,-au-td one is
killed, it is murder, 1 Hawk. (foflo,)

‘86.7m—2Ld. Rayin.1488.- If onedue-ow
astoneoverawall, amongamultitude,
~nteiidingonly to frighten them, orhurt
them lightly, andaman is killed, it is
murderupoim the same-principhe. The
act was unta’wful, 3 Inst. 57. - See1 .Ld.
Raym. 143. But hf such mischievous
inteustion doe-s not appear,but theact
‘was- done heedlesslyamid incautiously,
it is manslaughter;notaccidentaldeath,
for theact me-asunlawful. SeePost. 261.

And, in judgmentoflaw, a-maimmay
besaidto kill anotisem’,who in truthwa-s
killed by athird person. As, if aman
incite-s a madmanto kill himself, or
anotime-m’; or where- A. by force, takes
time- arm of B. and time weaponin his
hand,andstabsC. therewith;it is mnur-
der in A. but B, is not guilty. But if a
manbe non compos,or if a lunatic,in the
time of isis lunacy, kills aman,lie may

jilend not ga-silty, and be acquitted, 1
Hale,-434. Plo-nd.19. 1 Hawk. (folio,)
79. But if onethat is drunk, kills ano-
ther, it is no exca-use,but it is murder,
Flowd. 19. 4- Black. c’ons. ?5~G.
- In some instance-a, time books say,
malice e~-utdit~r~ers,vmonr.Thus it i~
flmurdei’ if A. witlm malice aimsat B.

hut kills C. a-ndwimere an injury immtend-
ed againstA~proceededfrom a
ed, nmurderous,or mischievousmotive,
the party is answerable-for all thecon-
sequencesof the action, if death en.
suethfrom it, thmooghit hadnot its ef-
fectupon the- persommwhom he intcmmded

to destroy. According to thech’cumn-
stances,it will bemurderormanslaugh-
ter,Fost.261, 2. Se-el.Halle.438.Plo-a-rd.
101.4,Black. Coot.201. If amanlayspoi-
son, with intentto kill a certainperson,
whicim is accidentallytaken by another,
who dies thereof, it is murder; but if
laid to kill rats, and a man casually
takesit, itis no felony, I Hale, 431, 9
-Rep. 81. 1 Hawk. (folio,) 79, or if a
man take-a-poison himself’ by time per-
suasionof another, though-in the ab-
senceof time- persuader,it is murder,
a-nd time persuaderis principalin it, 4
Rep.44b. or, if A. give-spoisonto B.
intendingto poison him-mm, aimd B. igno~
rantof It, give-sit to C.achild,or other
near relation of A. againstwhom ho
neversue-antharm,andC. take-sit and.
dies: this is mum’der in A. andapoison~
ingbyhim,a-ndC, is not guilty. 1, Hale,
431.5-6~Floe-id. 474.

A mam’ried womancomm,mits murder,
ftc. time coercion of lie-c husbandis no
excuse.1 Hale, 434. To kill an alien
enemywitimin time kingdom, unless in
the lme-at of war, and actual exercise
thereof;or to kill one-attainte-dof fe-ho-
ny, otherwise-thanin executionof the
sentence,by alawfulofficer; is murder,
or manslaughtem’,as the ca-se may be-:
om’, if a manbecondemnedto behang~
ed, amid the Sheriffbe-headshini, it is
murder. 1 Hale, 433.454, Post. 267.
Or the Courtof CommonPleasexecute
amanfou’ treasonor felony; or, a- Court
martial, in time of peace,put amanto
deathby martial law, time- Judge-sa-nd
office-i’s inc guilty of’ murder, 1 Haa-rt,
(folio,) 70. 86.—Butwheretime persor-s
actby vim’tue of a commission, which,
if it wem’e strictly regular, would un-
doubtedlygive them full authority,but
happensto be defective oniy in some
point of form, it se-emsthey a-a-meno ways
criminal. 1 Hawk.(folio,) 86.

Wise-none voluntarily kills another,
‘without any provocation, it is mnmxler,
for time law presumesmalice, where
there is not a sullicie-nt provocation.
If A. come-sto B. anddemandsadebt
efhim, or comesto serve him ~witima
Subpszza,andB, time-re-uponkiil~A. it
is murder, for lie-re- is no provocation.
So W.camealongbytheshopof B. and
distortedla-is mouths, and smiledat B.
who pursa-medamid killed him ; held to
bemurder, for it wa-a iso such provoca-
tion aswoulul. abate-the presuniptiomsof
malice ‘in theparty kihiing, (1P’~ts-and
B,’ains’ caa-e.) 1 Hale, 455, See3 i~z.t.
52,—9 Re-P. 67b. 2 Stra. 771. Kel.
127. Cro.El. 778-9. For in all cia-me-s
theremust be- a proportion in time pro-
vocationto theact of violence doneaf-
ter; asif amanbreak my close,and1
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‘with a*take beathis brains out, it is
murder, becausethe pm-ovocationbore
no proportionto timedeathsof time ma-n,
amid the-reshould be anopenact of sic.
lea-ceto makeit manslaugimter,Re-i. 132.
2 .Ld. Ea,yrn. 1298. So, wlmerea Park
keeperfounda- boy stealluigwood, aimd
tied him to a imorse’stail a-mud beathim,
‘whereuponthehorserun awaya-a-imd kill-
ed him; it is muu’der, for the cos’u’ec-
tion wa-a-se~ces5ive,aimdan a-ctci’ delibe-
rate- cruelty, 1 Ha-zie,

454
.—Kel.127.

Cro, Car. 131.—i 9m-snies, lOS.—’-Pal,ui.
545.—Post.292. if therebea ehi<thmg’
betweenhusbamidammdwife, andthehus-

- bandstrikeshi~wife thmereulmomm,with a
pestle,thatsuediespre~eumtLy,it is nnmu’—
tier; the chmidimmg -will hot be a pro-
vocationto ea-tenuateit to manslaugia--
ter.1 hale,457.

A ~~ruvucalion iowgla-t on the partof
time- shmyer, smggm’avates the oii’emmce.
Thus, A. amid B. warniedwitlm liquor,
first ph~-ed,time-n foa-mglmtin earumest,but
were parted.A. wentaway angry,a-nd
threatened.to fetclm some-timing to stick
B. he chauigcd his clothes, returimed
with ma- sword commcema-led,and a-a- cudgel
~imIns ba-intl ;—&irew on a- thiscotirseot’
thequaa-’ra-’l, ua-ia-d offeredto ca-ucigelwith
B. }J, wentup to him, and A. thretipon
droppedhis cudgel,which 11. took a-up,
a-rid gateA. two bla-,ws on the smwtml—
(1cm’. A- thmeum drew time coma-ce-a-led
c-word,amid said “a-ta-mud ofl’or i’ll stab
you,” a-a-nd thrust at him, but missed
him. B. drew back,ba-mt A. slma-mrtened

- his sword, and be-ape-ti a-uponhim, aid
m:tabbea-l hminm to his deaths. It is mum’—
(her. Post. 132.45. So A. a-a-sdB. bias-
ing sonic difference, A. bid (or dime-ed)

- If. to ta-a-la-c spin out,of his sleeve,intend-
ing time-ruby to take- am)occasionto stm’ikc
or wotundB. which B- did accordingly,
amid A. struckB. wise-re-of hedied. ft
ii murdei’, becauseit was no provoca-

- tion, but adeliberateavtificeto takeoc-
ca-’aiun to kill B. 1 Hale,457. Or, if A.
on aquarrelwith B. tell him, hue- wilt
notstrike him, but that lie will give
la-Ia-a-(13.) apotof ma-he to strike-him, (A.)
whichB. a-ccordimmglydoes,andthen A.
kihla- B. he is guilty of’ murder, f~r he-
a-hail not.clude- time Justiceof -time law
by sue-li apretenceto coverIsis malice,
S Bat. 122, (5th Edo.)

im~nil po~sib1ecases,deliberatehmomi-
ride upon a’priumciple(if revenge,is niur.
iiei’, ha-ow gre-a-it soevem’,thepu’ovoca-a-tion
na-a-my be-. ‘lisa-is if time- ha-ma-mba-nd, dela-be—
rawly, upon x’evemsge,kills mum isduitea-’—
em’, alter the- fact, ua-ntl sta-ffie-ieuitcoohitug
tmume, it is mume-dem’. Thuougla- t Imati bee-ma-
only ma-a-nsiaugimter, it; fiimdimsg Isim bum
the duct, lie lund killed ia-ins jul the- first
a-ta-na-poe-fof’ pza-a-:eita-mi. Find.. 2913. 1 hale-,

486, 1 Pent. 156.9. re-i. 137. 7’. Raym. ~
212. 2 .&‘ib. 829~ A. amid B. quarrelled
at a tavern, a-mid ofhi’red to tight, but
we-a-a hue-vented. They continuedto-
getherfcr aim hour, in company. B. of-
fered to ma-ke it up, but A. re-a-used,
andsaid, “no, damnyou, I’ll have-your
blood.” Time reckoningwas paid by
time-mu jointly, andall time companywe-usa-
omit. Bmut a-us B. \va-a-s goingS with thea-mi,
A. who had staid be-ia-hid, called ha-ia-a-
back, a-a-nd a-aid, “young ma-an, Come
buck,I isa-sc some-timingto sayto you.”
B. returned,thedourwasflung to, amid
time restof thecompanykept out. They
bLight, ammd B. wa-is killed. Thia- wa-ms
lmekt to bemurderby time twelvej udges
though it~wa-mum foumid there- was iso re-
conciliation, ma-nt]. thoughA. in-time fight
lm’ad re-ce-lye-cttime-cewounds(room B, a-a-mid
B. owned he lma-a-d re-ce-isa-mdbus wounds
iia-iriy. (Osa-m-bp’s ca-a-se-,) 2 .ia-l. J?apn.
14S5.S. C 2 Ste-a.776. M. upomm wou’da-
of angerbetweenhim amid Cape,uuu’ew
a-a- bottle with greatforceat tha-e Ia-cadof
C~ma-mid in.rnedmateiydu’ew hils aword~
C. returnedanotlmer-iottle with equaL
violencemit M andwoumidedlila-n jim a-la-c
head. ThereuponM. stabbedC. Tla-is
is murder,for M. in a-la-mowingthica- bot-
tle, a-hewedan intention to do some
greatmischief; andIda drawinginline-
mliately, a-hewedlie’ intendedto follow-
his blow; andit waslawful for C. \vlmer(
nsa-a-a-mutedto i’etutui time botthe,Kel. UP.
fAa-st.274- 2956, andaffirmedto be law~
by a-a-It theJudges,in Oneby’a-caseabovta-
cited. A. meets13. jim the-street, and
immediatelyruns him through with a
sword, or la-necksout his brainswith a
hmanmme-r,or bottle; it is ma-me-dee-,thmoa-mgia-
angry wordsisadpassedbetweentime-nm,
hem’ wou’ds are no pi’ovocUtion. Amid mm.
a-etl led, tlma-ut if a-a- ma-mn assaa-jht~a-a-mother
sipoa-i nsa-liceprepemmse-,andafterbede-i-
yen by him to the -wail, amid kill bins
the-m’e- iii his omvum defence,it is muruier
iii respect to hmi~ first bite-mit, 2 ,Ld.
Ra,ym 1488. X~h.58, 60, 129. SeeSac.
67. 1 Hawk.(folio.) 81.2.

Uponthea-ia-mepm’imsciple, dehibea-’ate
due-lung,if deaths emma-ne, is, in theeye
of’ time law, Ismurda-’r, for duelsare gene.
u’a-a-hly founded in dee-p revenge. The
pa-mimOtihim) called, fia-Isely, honour, with
not excuse,1 Roll. Re-p. 360. Ba-ut if’
upon a sa-tddenquarrelthe partiesfight
u~a-ontime- spot,or iftlme-y presentlyfe-a-cIa-
tiueim’ we-ma-puns,ma-midgo mmmto.tlmefield- mimi-i
fight, a-a-nilclue of time-in f’alietim, it is emi-
ly mi;ansha-a-ughmter,becauseit maybepre.
a-turnedtime bloodumeve-rcooled, it will
beothmex-wsse-if they appointto figlut- time
nextday, or even tupouu the- a-a-a-meday,
at such a-mm inte-ra-’a-th, asthat time pa-isa-ia-n
might imave subsided;or if’ fm’om any
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~ a-maybereasonablycon~iudedthattheir correction.1 .Ld. Ra,yrn. 144. 5. C. 5

judgment had a-a-otually controi-mleci the Mod. 287.
-first tm-ammsportaof passionbefore they It is settled,thatwords,-howgrating
engaged.Post. 297. 1 Hale, 452-3. 1 and offensive soe-ve-r theymaybe,are
Hand. (folio) 81. Ke-!. 27. 2 Ste-a.773. notasufficient provocationin theeye
If time-mebeaduelupon a-malicebetween of thelaw, (thougim blowsarc) to bes-
A. and~. andC. be- secondto A. ‘who sen the- crime into a-manslaughter,:5
la-ills B. it is murderin C. for he is pre-- Bw’r. 2796.Lii. Raymn.-144, 1298, 1488.

sentanti aiding. 1 Hawk. (folio) 82. 1 Fort. 290. 316. Xci. 55, 65,130,1Hawk~
-Hale, 443, 452-3. So, if therebeaduel (folio) 82. Cro. XL 779. 1 Sid. 277. 1

upon ma-lice- and C. attempts to part ,Lev.180. 1 Hale~456. SeeNob. 120-1.

time-rn, and is killed, it is mum’der,not mum 316. But, 1 ,~‘fones482, seemscontrary,
both,but omuiyin him who strikes. See but thecaseis douibtedbyLord -lisle, ia-a-
I Hale, 441-2. 12 Mod.6~1. Xe-i. 131-2. But if apersonsoprovoked,

If A. with mnahice- a-a-a-a-a-a-its the- a-ma-s. hadbe~Le-nthe other only in such a
ter, andiii the quarrelkills the-servant, a-manner,thatit might plainly appear,
it is murder. 1 Hale, 488. Pjowd.101. he meantnotto kill, but only dma-a-a-ta-se

If A. iumtermdto beatB. upon pre-con- him,or restrainedhimsidftill time- otimer
ceived ma-a-liceor anger, a-nd deathen- hadput himself upon la-is ga-ia-sd, and

sue-tb,it wili mint be an excuse-that be. foughtandkilled him, it would be- man.
didnotintenmiallthensisehiefthatfoliow-a-ia-tighter only. 1 Hawk, (folio) 82, re-

ed; for whathedid, -was .mnalu-na- fn .me, cognizedaslaw by Foster, ~90-1.Xe-I.
e-nd lie mustbe answerablefor tIme- con- 130.1. 1 Hale, 456.

sequence-icofit. It is murder or man- When amaim doe-s an unhawf’ul act,
slaughter,mis the- casemaybe.Fost.259. a-mod deathensues,it is murder;as if a.

if a father, master,orschoolmaster, mama-robanorchard,andbeingm’e-buked.
de-signethmoderatecorrectionto la-is by theowner, kills him. So, if aman

servant, child, &c. whichm time law allow- commitsariot, andin doingit, another
ethhim to use,andthe see-va-ut&c. by is killed. Divers come to commitam’i-
somemisfortunedie-tim thereof:, timis is otous,a-unlawfulact,in pursuitof which,
nota-murder.But it seems,if time master oneof them commitsmurder or ma-ru-
Lie-signs an immoderate,or a-mnre-ason- slaughter,all are guilty. 1. Hale, 442,
able-correction,eitherin respectof time 463. Diverscome to ste-al deer bum a
measure,ma-a-ma-ncr,or instrumenttime-re- park, the park-keepershot at the-mn;
of, and the see-va-a-ntdies, it is murder tiseyfled, he pursued,they re-turned
if done with deliberationand (he-sign; andkilled the pas’k.kee-per,he-Idto bo
os’ manslaughter,if done- hastily, pa-a-- murderin all, Palm.35. The- lawpre-
s’tonate-hy, and without deliberation, a-ia-me-stheycamewith intent to oprose

with an instrumentnot likely to huh, 3, all thatsjmonid hindertheir design, iS.
Hale, 454., 4l’4. Xe-I. 64. 4 Black. Ce-rn. See3 Hale, 439, 443, 465.Sac.67.So,if

199. Fo~t.262. See 1 Id. 2?aym.144. A. beginsa tiot, ‘which continuesfor
Grey,ablacksna-ithm,upon wordsof’ heat, a-mn la-our, and time-n B. is killed by ann-
a-truckhis apprentice suddenlyon the- timer, it will be murder in A. 1 Sa15
lie-ad with a be-i’ of iron. It is murder. 334-5, see12 2 tad. 630.1. So, if A. as.
A barof iroim is no insta-’umeumtof cor- saultsB. to m’ob him, though without
Section.Xe-I. 64. See-I LL Raymn..144. anyprecedentinte-smtiomi ofkilling him;
Turner’s foormu~nlint iuaa-’ing c-lisa-nedhis yet if in the attempt,whether B. me.
mistress’sclogs,Tua-rne,’struckhim with sistsornot, A. kills him, it is murder,
theclog, of wisi~hstrokeia-c died,held 1 Hale,465. 3 .Tn.rt. 52. If A, commands
to be manslaughteronly. Time passion B. to be-ntC. and, hebeats him iso that
was sudden,and the instu’iiment miot he diesthereof;it is murderin B. and
hikely to kill, cited in I Lii. Rayssa-.143. A. if present,18 principal, if absent,ac-
E’eate sentisis se-uSa-a-nt to demandthe ce-ssam’y. 1 Hale, 435, 440. But to re-a--
keyof- his gardenof Tl~’eJl-a-his garde-ne-u’, tier it murder, the killing mustbe in

-‘who refusedto deilt’em’ it m wise-re-upon pursuitofthatunlawfulact they were
K. took down his swrmrd, andwe-a-mt to all engagedin, Thus,smugglersassem-
time k’a-tcheum, and exposluiatedwith TV. ble to ma-mIs wool; officers oppose;a
who told him he a-mighttake time key if smugglerfires ~gun amidkills another
ime would. K. then drewhis a-word,and smuggler.- If it doe-isnot appearthatit
,atruckTV. uponbiTs ha-tad,IV- tlmere.a-mpnn ~as levelledat the officee-mi, time other
tooktheuse-adof a scytla-e, and pushed smuggle-espresentare not guilty. For
K. with ut severaltime;, which, said it does not appearit was in prose-cu.
Lord He-lu’, waslawful for him a-ia- do. K. tion of the purpose for whichtheyas-
retiredto the-door,anti killed IV. with sea-a-bled.Fort. 352, 12 .lWad.627. So,

ha-s sword, thus see-useto bemurder; a diverscomumjttin~an unlawful act,one
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s~fthe-nmmeets with I). with whom he

ia-adafornmeua-quarrel,andkills him, the
restarena-ut guilty, for it was not with-
in the compassof time-jr original inten-
tioum. 3, Rate, 443-4. Threesoldiersgo
to mob an orchard,twogetup thetree,
tia-e third stands at the gate with a
drawnsword; the owner’s sort come-a-
amid seizeshim; he a-tabshim. Those
in theti-ce- arenot guilty, otherwise,if
‘they hadcome with a- ge-umeral re-solu-
tion againstall opposers,whichmaybe
collected from their number,arms,or
behaviour,at,or be-fore. Fe-se-. 353,

If personsassemblefor a lawful act,
and prosecuteit lawfully, anti one is
killed, noneareguilty butthosewhoa-c-
tua-hlyaidedor abettedin thefacts.Fort.
254.

If ama- affraybemadein time- suight,and
the constable,or anyother Who comes
to Im’ss aid, be killed, it is murder.Po~
~vlietmthic constablecommandsthepeace,
althoughthey do not know him to be
the constable,yet at their peril they
oughtto obeybum. If onekills a watch-
man,constable-,&c. in theexecutionof
Isis office, orasheriff,or anyofhis offi-
ce-ma-, iii the lawful executionof civil
process,he is ga-siltyof murder.Thelaw\
ha-pliesmalice-,andtheindictmentneed
miot bespecial.9. Re-p.66.68.b.a.4 Rep.
40.41.a 1 }Lawk. (folio) 86. Fort. 137.

(where- it is saidthisrule is foundedon
the policy of time- law, andupon every
principleof government)lb. 270. 208--9
-‘—318. 321. 2 Ld. .Raym.1299. Se-v.67.
3. Inst. 52. 1 hale. 4~7.460-.-2.-.3.Kel.
66—Thoughtheprocessbe apparently
erroneous,providedit benot defective
jim the frameof it, andissue-in theordi-
a-mary course-of justice from acourt or
m;mgistrate having jurisdiction in time
ease;a-md thuoa-mghtheofficerdid not tell
him for whsa-t ca-a-useheam’re-stedhim, or

- did not showhis warrant,which aknown
office-a-. jim hot bomsnd to do, nor aspecial
climewithout densa-nd;or thoughthe ar-
restwasin the-night;yet if theminister
of justicein theexecutioa-of it bekill.
ca-i, it is mnus’der.9 Rep;68. a. Fort. 311.

.—1 llama-k. (folio) 86.—As in caseof a-
warrantfrom a justiceof time- peace,in
amatter wIse-rein he hathjurisdiction,
thought time warrant was obtained by
grossimpositionon the magistrate-,a-nd
false information toucluimig tite- matters
a-suggestedin it. (Curtis’scimSe) Fe-at.135-
312,—i. hiak..460.—But if’ time process
bedefectiveia-i the frameofit, asif time-re-
beamistake-in themuameor additionof
thepersononwhomit is to beexceuted;
Or if time nsa-a-cof’ alicIa- person,ora-if the.
officer, be iimserted without uutimority,
and after time issuing the pa-oceas,this
Will a-a-mounttommo morethanmantisa-ugii.
~ jim theper.srmnwhoseliberty is isa-veil-

ed. Post. 219. 1 Hale, 457-.-8. 1 lame-k. 179b

(folio) 86. .D~e-r,88. (inmna-m’gin) 1 Jones,
346. Ceo. Car. 371--2. If’ tha officerex-
ceedthe limits of his authority (Post.
312.) or executehis office, or a-u. legusi
warrant,hi an irregular andunlawfua-1
manner,as by breakingopea-madooro~
windowto arreStaia-ma-n,whichis unlaw-
ful, or if la-c arresta mnam~upon an ill
warrant,or if lie takesup apersoniii
the night without any jmmst gu’ound of
suspicion,whe-tlmerin hisjurisdictionor
not, andtime officer is killed, it is but
manslaughter.Cro. C’ar. 537...8. 2 La-i.
Rayrn. 1301--2..iliarclu 4. 1 llama-uk, 86. if
apa-’ivate- man be killedin endeavourimmg
to pa-st tisose-whom heseesfighting, if
he- gives notice of’ his intentioum, It is
murder1mm the slayer.1 112a-ma-uk. 84. see
Ja-e-l. 66. 1 Hale, 461. And it hasbeen
lie-Id (Goole

5
’ecase)that if apersonis

unlawfully deprivedof his liberty, a
-strangermayattempthis rescue,andif
he-kills, it is a-manslaughteronly; for that
whentime libertyofthesubjectis invad.
ccl, it is aprovocationto all thesubjects
ofEngland.2’ .Ld. lhqpa-m.1296. But tisis
easeis consideredwith greathearn’uug
by judgeFoster,andmay be reasonably
doubted.I-Ic saysthatdoctrine-1masa
tal tendencyto loose-nthereignsof go-
vernment,by giving an unduecommute-
imaa-mceto a spirit of popularopposition,
upon principle-soffalsepatriotism. Fort.
312. 317. seeJfopkinHzz,ggea-s’.a-case.Xe-P.
59. 62. 137. 1 llama-uk. 86.§ 54. in thecase-
of privatepersonseusdeavouringto bring
felons to justice, theya-must take care
that a felony ha-tim been actually coin-
u~mitted;for if noneliath~been commit-
ted, or supposingone- has beencom-
mitted, but not by thepersonarrested,
or pursuedupon suspicion;if the-person
endeavourimigto arrest,kills,he- will not
be-excusedfromtheguilt ofma-asia-tigh-
ter;nor will it amountto murdem-,if the
pum’sue-rhimselfbekilled. I3utifLape-ace
officer,hasa warrantto apprehendB. by
name,for fe-lousy, or .7?. is indicted for
felony,or time- hueandcry raisedagainst
bins by name,amid lie, timough innocemit,
flies or Sea-ia-ta-,musti A. or anyassisting
him, is killed by .71, or anyof la-ia- a-a-cconm.
puce-a,jo’mmsing in thatoutrage,it is mur-
der. Anda-Il this doctrineis established
upon a-mm undoubtedprincipleof ajnstim-~
dueto -the comma-laity, i’ommnded in time
interesteveryimidividumal bathinthepub’
lic tranquillity,whichoncede’sta-uyed,alt
pm’iva-a-terightswill sink a-a-ia-d ba-a- absorbed
in the ga-a-a-see-a-tiwreck. .F~a-st.317...18. ~.

Hale490.
In proceediua-gto give- thegene-ratca-a-f-

line of mnausslaumghuter,it is necessary5.0
noticethestatute,commonlyca-a-liedthe-
a-a- statuteofsta-il,bin,~.”

By thue~statUte-of 1 sTemmer,1. e. t~.a-~
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Z790. - who stabsa person,a-sot having,a we-it-
~ pondrawn,nor,first stricken,so that he

- dieia-s six months,thougis malice afoya-a-~
thoughtca-a-ma-not be proved,is ouste-ti of
clergy.

Thisstatute-is saidto have-beenmade
-on accountof thefrequentquarrelsand
stabbings,with short daggers,between
time Scotchamid time Emmglisls,at the- a-c-
cessionof .Tqrnea- the first, anti besmmg
thereforeof a temporarynature,ought
to ha-a-ye-expiredwith time mischiefwhich
it meantto remedy.4 ,lJlack. Ce-na- 193.

This statutewas adoptedastime- law
-of Pennsylvania,by the 9th seotiomi of
theact of 1718.vol. i. pa. 114.
- It is gcnem’ahhyImeld timat this statute-
is but declaratoryof the commosmlaw.
Xe-I. 55. 1 Hu’wk. (folio) 77. Foul. 298.
And if theoffenceje ba-relymansiaa-mgh-
tem’ at commonia-w, the-prisoneris rarely
convicted on the statute.lb. 299. Amid
thoughtheindictment heupoms time sta-
tute, the jury may fumsd mnansla-mugister
generally,not’ needit conclude“ against
time form of the-statute,thoughit is well
enoughif so la-id. ]. Itwa-uk. 77. 1 Jfca-le,
468. The statutedoesnotextendto per-
snims present-,who do not stab.- There-
foi’e ifit cannotheprovedby wlsom time
a-~.rokewas given, nonecan be found
guilty witha-in time Statute,lb. & 2 Hale,
~-14.St-a-~le,86. 5a-a-(I~.542. It wa-s once-
la-eld by clevems judges,that not having

- ,/lrst struck,ta-me-ama-snot iuaviusggiventue
,/a-’rst bluiv iii ha-c afhi~ay.1 Jones-, 340.”
But, 1mm thee-pa-isa-onof’ Ifs-It, a-ga-bustthe
a-satin-id orderat’ time- woruts,andtime oh..
yious mneaa-a-ima-gof’ the- act. Fe-it. 301. Ba-mt

see-inssettlu’d,tha-twtmei’evei’ ape-ta-aim,
who Ima-upperms to kill sa-notha-ea-’,wasstm’uck-

by him in thequmam’a-’a-a-l, before la-C gave
the mortal wouma-ul,he ia-a- out of’ thea-ta-a-—
tuut; though he ia-ia-nsa-If ga-tS’e the first
blow. 1 lie-mu!.’. 77. A cudgel,or other
tIa-iua-g proper foe- d~fl:mice-oreuunoyama-ce
ii, the ia-a-mud of’ time party, is a we-a-a-pun
dna-wa-u.Feat.300. So,tlurowhmgapot, or
o,l her a-laua-g’e-a-’outsWe-aponattime- party, is
within time equityof i_la-c words “ia-a-a-viia-g’
a wa-a-a-pun da-’awua-.” 1 Ha’a-~k.77. S Luv.
256. So, time-owing a candle-a-tie-k.mS~tylc,
468. A pea-a-ama- in a passionthi’owimmg a
ha-ia-ma-ncr a-mt another, ia-s not witimima- time-
statute.1 hue,4-69. Fua--t. 300. ,1 I!amsl~-.
77. 1 Jones,4-33. Style, 469. l.~’el.131-.2.
hut firing a pistol, se-misting an arrow
from a ba-sw, a a-tone- from a shimig, oa-
tia-m-uu.timmgwith a- ~ta-milor bIa-a-nt we-a-upon,
is a stabbimigwithin the statute,limit,
Sot). So, stabbingwith a tobaccopipe.
mS’tyle,468.But this statutedoes m~otez-
temmd to a- husbandstia-himia-ir anadulterer
found1mm time fact, nor1.0 a-a- m’namsa-a-a-a-a-a-a-milled
by thieves iii ha-is house,-lb. 469: imor to
one, who on surprise suddenlya-tabbed
a-u offi~ei’,who ii~-;heuJia-mto ta-i-a- eha-.nub.’a-’

eaa-jyin time ~moi’rming,abruptlya-na-I sio~
lcntly to arresthim,a-a-of telling his bu-
simmess,norusingwordsofarrest.1 Hale,
470. Nor, if oume concealedin acloset,
but mmo thief; is stabbedon asuddenout-
cry of thieves,in the-night time, ii,. 42.
474. Ceo. C’ar. 538. 1 Jones, 429. Fe-st.
298.-9.

But by time a-set of time- 22dof Apm’ii,
1794, thepunishmmientof deathis take-tm
awayfm’om thisoffence,and it is now no
mom’e- thanvolunta-u’y niamislaughter.

Matmshauglsteris akilling which lma-p-
pea-is,either on a-u. swide-mi quarrel,or 1mm
thecommissionof anunlawful act,and
without any deliberateintention of do-
~ngany mischiefatall. And be-logdone
witimou.st a-a-aliceprepense,the-recan be
no a-scccssa-mnie-sbeforetime fact. 1 Hawk.
(folio) 76. See3. Inst. 55. It is to isa-a-man
frailty alomme,that time law indulgeth ma-
e-Ye-my ca-seof felonioushomicide.The-re-
fore- it oughtto be- remembered,thatha-
a-h casesQf Isomicideupon shiglmtprovo-
cation, if it ca-nbe collectedfrom time
cireumSt~cos,timat the party intended
to kW, or to do seine-greatbodily Isa-sm,
it will be murder..T~a-emischiefis irm’e--
parable,a-a-nd the outrageis considered
as flowing ratia-er:from brutal rage,or
diabolical nsa-dignity, than from imuna-amm
frailty. ‘Thus, A. funding a-a- trespasser
upsa-mihis land,in time- first tramsspom’t of
passion,beats,amid happensto kill ha-ins,
it is but manslaughter;but if ise had
kmuockcdouthis braimma- with abillet, or
la-edgestake,or beathim outm’ageously,
ba-~yondthe bommndsof a suddenrese-mmt-
na-ca-it, it would ha-avebee-u a-murder.Fast.
291. 11-’ .2. ia-a- the prosecutiommof a-is a-ct,
,,‘ga-la,n in ~e,thoughwithout intention of
bodily harm to a-ny person,ima-ippeflim to
kill, It will be murdercur na-a-a-ma-slaughter,
astime ca-a-a-ca-naybe. If dome-a-in pa-use-ca-a--
tion of a- feimmioums intentiuma-,it will be-
ma-andes’;if’ the ifltent was only to comn~
a-Ta-it a ti’espaea-, mnaisslaughutea-’ only.
‘l’imua-s, A. sb9otctImat the- poultry of Ii.
a-a-mid by mmccidçntkihle-tha- a-na-a-n;if’ la-ia-a- us-
tea-a-lie-nwa-msto ste-ia-i time poultry, which
nma-a-y be collectedfu~a-mscircuunsta-a-umcea-,it
\u.mii be na-ui-des;but if -done- wua-sa-toa-a-ly,
without tie-mt ira-ta-mit, bam’e-ly mnanslia-ug-la-—
to’s’. 1’qut. 258.-9.- ‘3 Inst. .56. Xe-l. 117. A

a-ma-a-a-mm a-it tie-: diversionof cocktime-owing
at ‘S’)mrovu’.thle,a-imis,a-e-d la-is a-mm amidkille-d
a cia-ihJ. It was1st-id to bemmemsha-tugiiter.
It is a ba-a-rharoua-scustom,productive0)’
ga--eat disos’di’i’, a-isa-I clangorousto tha-:
byumta-a-mmdurs.i’ua-t. 261. if on wou’dus aria-~
smug ha- time-Street,a-a- womansta-ikc~us a-na-a-n
iii time- Streetwith ma-ma- la-e-u patterm, a-nd
dra-a-wa-iia-ucla- blood, a-a-mid ha-c gives her a-u
bluw aim time- bm’a-~a-a-a-sm.ivitta- the- pa-a-isa-a-a-a-uiu!
ius a-wom’a-l; she flies, he- pta-nsa-a-esla-em’, a-a-nd
eta-a-bus Isa-a-’ in the- back, it ia-a- but muuaa-s—

-~~a-a-ua-us’e-ea-ssa-’;~‘Ike- ama-nt



ofthe-a-mall mi wound,andthecffua-ion of
the bhoo.i, might possiblykeephis in..
di~mstioma-boilingto themaine-mitof the
feet. Post.292. Twobailiffs, wiscs-killed
a-a -prisoner,(.~fr.L~ftrel)in his owmm
~ousca-bygfriug his-re ninewouma-dswith.
aswc,rd,a-a-srishootinghitia-with apistol
wise-nlie wasfallen on theground,sveru~
$~und,gua’mltyof a-smaimshaughmtes’omshy’, be-
causeit appearedhe ha-md given omme of
time-rn ~ blow- with hie cane; flint his
swordwa-s drawnandbroken,(la-e-w,did
aotappear)tlmathehadbrou~4a-tthepis..
toi~in the room,anddee-ha-a-a-edla-e would
notbe forcedoutof Ia-is lodgings.Beth-
theofflcerswerea-lightly wounded.(Rte--
sac and ‘J’ronter’s case.) 1 Stm’a. 490.

Post. 292—S.If the captainof aship isa-a-s
apresswa-nra-a-nt,directingthat no per-
son but a a--a-,rnmia-sio,mofficer is to cxc. -
rate ia-~and la-is a-sineto be inserted-oui
s-he back of it; a-nd Ia-c accordinglyap-
points his Ueutrmmaa-st.,who stays ia-a- M~
ship, andtIme captainsendsisis boa-mtwith
a-Iota-be- of’ tIme cre-w,to pra-’~s;and sea-ne-
leaguesoft’ they boa-rda ship, a-a-itd a-a-a--
~-emptto press,andoneof the-ia-a- Ia-kill~
ed,it is only manslaughter,for theydid~
s~otact accordingto time ws.rna-a-m’a-t. Faa-t.
154. Two boys ~bug’lut,andlie- who wa-a-s
beat, rats homea-Il bloody, amid corn-
pia-’mned to his fa-a-tiier, who a-na-a- three
~Luarte-rsof a- mile, amid bent time othemu
hey, of wha-le-hbeatinghe dIed. It was
ruledto he-niammsha-sa-sgister,be-cause-done
in aimuddemi la-eata-a-nd pa-isa-ion,andwith
asmall cudgelor rod, notlikely to kill.
(Ro~1cy’sease.)12 lisp. 87. Ce-a. .7-ac.
996. 1 ~iIe. 453. 2- Ld. iicuya-e-u. 1498.
k’ost. 294..S.1 Ma-a-a-a-k. (folio) 83. Divers

plnyia-mg at boss-is,two of them fell out
amid. qua-na-a-mdi.e-d;the third wla-o hadnot
as-my quarrel,in ra-vemige- of isis- friend,
site-ne-k time other with a bawl,of while-h
a-woke-hedied. Beingdone uponasud-
denmotion, in revengeof his friend,
~a-a-ledto beonly mata-sla-a-ughter;12 lie-p.
$7. If two fight, amidoneof the-snbreaks
la-ia- sword,andastrangergiveshim ama-o-
ilier, with while-h hekills hisadversary;
It is manslaughites’in both. Corn. Th~g.
A. see-ia-mgtwo fight togetimeronaprivate
quarrel,whethersuddenor ma-ulicinus,
ta-ike-s pa-it wlth oneof’ time-rn, and-killg
the other; it is but mucma-siaa-mghutcu’. 1
Hawk.(fe-Iio)82,A. use-tImprovokiusghams-
guageor belsaviommrtowards Th: .7). strik-
ethhim, upon which acombatcosta-cs,
in wha-le-hA. is killed: itis ha-utusa-usIa-a-ugh-
tea-’;f’or it wasa a-a-a-a-ide-n a-a-filmy,andthey
foughtuponequalterms.Andupon a-ucla-
combats,uponsuddenqua-a-si’eis, it mat-
tersnot who ga-a-Yetime- fha-’stbmw: fom’ a-re-
cording to time proverb,the see-a-a-mdilIow
make-stheaffray. 1 Hale- 456. Fair. 277.
995.4. camehsousa-e-da-’nnk,la-ha-fa-ttiueror~
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deredhutsto bed;h Mimse-d; ascuffle’ 1790
ensued;.71. a-sa-a-~tha-~ra-on, got~ut of be-a-I,.
threw .4. on the gm’ound and be-athim;
4. in time strife,woundedB’. with a-a- pen-
knife-, na-mdhedied,Ruled-to bebutmaim-
slaa-mghtem’. (.7Via-iioz”: ease.)F$t.- 27& if
tWo meettogether,and stt’ivimig for tla-~
wall, theonekills theother,this is ma-a-n—
slaughtem’a-umdfelony.And soit is, if they
had upon that suddenoccasion,gommis
a-ntb thefield and fought, amid the on~
hadkilicci theother:this ia-a-sd b~omibut
a nsa-ma-ia-tighteramid nomurder,beea-rusua-
sill thua-tfbilowed wasbuta cmimstia-sua-a-a-ie-s~
~fth~ fl~stsuddenoccasion;amid-timela-eat
of blood,kindled by ire ma-ust~evercool-
e-d till the blow ~as given, ‘and- so
in siniliar eases. 3 Ia-a-it-. 55. 1 Halt.
455-~6. So it would be, if A. riding on
tIme roa-a-d, .13. hadwhippedthe- hom’seof
A. out of the tune-k, ia-nd’ then A. ha-ma-i
a-mhi~hteda-a-nd killed .11. ib. A gea-mtlcnsma-ma-
coming to tnivmm in a chaise,beforeha-a-
a-shig’Iuted- dischstrgedha-ia-pistois, a-a-nd by,
ta-ce-ucla-mitkilled a-a- woa-i1a-a-um. It wa-a-s ruled
to be ia-ma-a-mislaughte-m’.I Ste-a.48L if’ one-
dna-a-waupon a-a-fatherin. a s-a-mdde-mmquarrel,
butnm~tkesno-passa-st la-jun till hsi~sword
is uli’au-ui, and tue-a-a- figists with Isbn a-a-na-i
kills hsiumi, it is ba-st ma-susshaugimtea-’;fom’ ii~
gas-chis- a-a-dvera-a-a-a-’ytime to dca-fes-udhim-
a-ia-if, a-a-nd be upoum lila ga-a-a-a-md.Post. 295.
Eel.130. 2 La-i. Rca-gm.1493. Neithea-’ca-it
hebethoughtguilty of a greatercrime-a-
whofundinga- nsa-nia-s bedwhim Isis wife,
or being, a-a-ctua-a-lly stia-itek by him, o~
pulled by themsose,or filhipped oia -tia-e
fore-Imead,immediatelykills himn-. So,de~
fendimigha-is personfromair umslawfulas’-
re-at, ot’ his house a-ga-a-instpersons’a-it~
temmmptimmg to enter it fo~cia-ably,&c. 1.
hiss-k. (folio) 81.-S—S.

Promthis ossthine,-theremarkof .11a-’.
Bradford,- iii isis imsquiry, pa.41. will a-a-p.
pear to be correct. ~a-1ama-siaugister,lie
says,asexplainedia-i- our la-a-mv books,ia-
exceedinglyconspreia-etisivein its sma-ture’.
Whmilc its deepesta-la-a-despartakeof the
hue of murder, its ligistestare faintly
tinged with the-fe-t’ble coloursof ca-re-
he-a-a-a-messandina-mdm’ca-’teimce-.

Hoa-nic’a-cleoe-ca-siouia-sdby ace-idea-it,ma-ti’.
properly ca-a-liedcia-a-a-necmedic!,, us,where
a misaim doimtga lawful a-a-ct,iv1t~tOUthoteis—
thou of bodily Isa-i’m to a-a-msy person,unit
not using ps’opercaution,a-mnfortua-satcly
Isappemmsto kill. Post.258. 3 hia-it. 56. 1
~a-’wk.(folio) 73. 1 lle-le-. 472.

flea-tim ensa-mimsg fi’oun ace-ia-hints Isa-a-p.
pemsing at spom’ts a-nd rcei’ea-a-ta-Ora-s,sue-li
recreationsbe-ia-mg i~mioe-a-ia-lta-ni). alloWS’
ble, fa-a-hl within time rmule- of’ e-~cua-sabluO
homicide. Post.259. 1 Hams-k.(folio) 7’f.
Ba-mt it is notsufilcie-istthat time actta-pout
which deaths-ensue-tim,be lawful om’ u.,ia-O~
cent; it ira-u a-I’ be- dot’uc’ ia-i afe-rope-? sas.r.-

C’.



1 79O-~ncr, and with due cautioa-a-to prevent ther wantonly,at piay, or by pal’ryiumg
~ mischief.Post.262.If’ theact fromwhile-li with a-male-edswords, coveredwith bat-

deatia -ensia-eshea-sota-ia-alma-a-n in 8e-,butonly - tonsat time points,orwith swom’da in the-
ia-ala-a-rn proia-iliitma-mn, as if an umsqua-a-Iified scabbards.1 Ha-a-is, 472--S. I Hawk. (fo-
pera-omsshoot at game,and by accident ho) 75. SeeFoot. 260.-i. -

kills a ma-a-n,this will not enhancethe homicide- in advancementof justice
ace-idea-mtbeyond its intr’a-a-ssic moment. maybe comssideredasfoumsdedin neces-
lb. 259. 1 Hale-. 475.~6.If a personbe sity, for theca-ida- of governmentwill be
euttin~wood,and thme ha-cad of time axe totally defeated,unless personscams,in
flies off a-a-ra-d kills amass,it ‘us homicide a-a- dime- courseof law-, bemadea-meusable
per infortunisunonly. ib. 472. If workmen to justice,andtiue-refoa-’e,wherepersomss
-throw stones,timber,rubbish, &c. from having autia-orityto arrestor imprison,
an housein theordinarycourseoftheir usingtheproperutseaussfor that purpose,
business,a-nd kill, if they gavetimely are- re8zoted in so doing, andthe party
warn’s-a-mg,it will bebutamicidentaldeath;, ma-a-kingresistamiceis killed in time stra-a-g-
if a-sot, it is manslaughterat least. lb. gin, this homicideis justifiable; andon
472-.5. ~F’oot.262. But if dousein apopu- theotherhand,if the party havingan-
hoestown orstreet,it mviii be-ma-na-laughs. timority to arrestor, imprison,using time
ter a-iotwithstandiisgsuchwarning, Un- properme-aims, ha-appenetia-tobe killed,
lest it bedone-very e-a-u’ly in the morn- it. will be a-na-me-dee-ia-s all wlmo takea part
ing, when fewpeople-am’e stirring. Foa-t. In such resistara-ce;foe- it a-s houmiorde
263. 1 HaIr, 475., I(el. 40. See 1 Buss-k. comm’mttea-l ia-i desp~teof,the justice- of
(t’olio) 74. If a ma-ndrawing’ a cart, he-. tia-ekimigdom. This rule supposesthat
kills, if lie Isad a-motice of time mischief resistanceis made,and upon tisat sup-

likely to ensue,auu). yet droveon, it will position will hold isa- all cases,eivil or
bemurder;if dommetlsroughheedlessnessce-ia-a-sinai.Por ia-s caseof resistance~mmm
ma-nd ws-ntof da-me cis’eumspection,it will eithercase,the party ha-via-mgauthora-ty.~
bensaiislauglster;if ha-ctook all dueeam’c, to arrestor imprison, may repelforce
it is but accidentaldeath. Fast. 263. 1 by force, and if deathemma-a-me-tb ia-u the
hale, 4-76. If a ma-n whip a-a- Imorse on struggle, lie will be justified. This is
winch anotheris ridia-ig, whereuponia-c foundedia-s re-a-a-na-ia-a-ndpa-a-bilea-itihity; for

- springs out, amid runs overa child and fewme-mm will qa-uietlysubunitto anarrest,
kills him, the m’icler is gma-ilty of homicide if in everycaseof’ rcsista-imce,the pasty
per is-hfortua-a-ia-a-ni, the otherof ma-usia-nigh- empoweredto arrestwa-a-s obliged to dia-.
tee-. Lb. A man foumsd a pistol iii the shot, a-a-sdheavetime businessumidoime, Time-
street,which-he- had re-a-a-sontà be-lie-va- ca-ma-cof barejllgla-t ia-s order to avoida-a-mm
isa-snot lcia-a-ded,iiavia-mgtried,it mviths’the arrestia-s a civil proceeding,a-nd like--
rammer;hecaine).it homea-na-i a-ha-owed wisein somecasesof a-a- criminalna-ta-a-re,
~t to Imis wife, and a-lie sta-a-ndingbefore- ~ihl fall a-ma-ide-na d’a-ft’ere-nt considera-rtiomm.
him,hepulledup time coe-kaa-mdtouched A defendantin a civil suithe-ia-mga-pprc-
thetriggei’, time- pistol we-ut off andkill- he-naiveof an a-a-e-rcst,fiuc’M, the officer
edthewoman.Thiswasna-lcd to be- ma-rn- pursue-tim,andin the- pia-ra-tuitkilkth la-in,,
slaughter.Eel. 41. But, ia-i tia-e opinion thia-, saysbra-i Ha-a-la, (1 iha-le-. 481.) will
of Faa-tsr, isha-rd. and illegal judgment. be a-na-a-i’s-Ira-’. Pus-tie-says,nuurdee-or nsa-n-
foot- 263-.4. A ma-a-mm wentwith Ia-is wife- sl:a-uuglst.ei’; as cia-’ctmmstua-ncea-rosy vary
ora -aSua-sda-ryto dine atafr’a-eusd’shouse, time ca-a-se.For if time- officer ia-u the isa-a-it of’
carried a gun ia-a -hopesof sport, dis. pursisit,a-a-a-id merelyin ordento overtake

- charged.mt be-faredinsa-ea-’,setIt in a pu-i- thedefends-a-a-it,a-boa-a-idtrip a-up his lmee-ls,
.i.a-a-te- place,dimmed, we-lit to cimurchs,and or give him a stroke with a-a-n oa-’a-hina-a-a-’y
ma-i time evening‘re-ta-se-ned whim hia- wife- cudgel,oa-’ otherweapommustlike?,g to LVI,
a-nd neighbours.Timega-mn ha-sdbee-mmload. ~nd death a-ia-na-a-id uma-ha-a-ppihy eisa-a-a-c, it
ed by anotlserdue-ia-mg hsj,~sabs-ca-a-ce,and will amountto rio misoretia-aa-ma-sma-uma-shtua-gii-
lie ignoruustof’ mu-la-athadpasse-a-I,tookup tea-’, if, in someca-a-sc’s, even to thus-ti sf-
~hegun,touched-thetrigger,a-a-id killed fbnee.1’he blood sv.a-she-a-tedin hiss’ pun-
Ia-is wife-, wia-ons lie temma-lei’ly loved, a-a-md a-a-mit, hia- prey, a-s lame-fa-a-i prey. justwitia-in
lie was acquitted. Post.265. But regri. his rca-a-cl’, ama-clno siga-ma-a-la-a-siscla-ief’wa-s ia-i—
la-a-ny, if time act wine-lu oca-s-a-a-siomma- the tea-ide-cl. But isadhe a-msa-a-d~useoh’ a-s
deatia-of a-a-man,be a ta-’esp.sss,or cams- ly wcapoa-m,it would have- aa-sa-a-ua-stea-1to
not but be attena-ledwitla -tise-manifest ia-isa-t’de-i’. ‘I’ise inise-la-levomisvIndictivespi.
duuigerof hurt to sona-a-a- ma-un, or be of u-it, which alwaysia-a-a-s-Sthecoile-et,’a-lfromua-
a-a-ich a na-ta-me-c,that mt ca-na-lot he used cis’eumstanees,detcm’na-ia-uea-mthe- a-a-a-a-ta-a-tOof
Without manifest iuazam’d of’ life, and time othbnce.Tia-e l’e-w is thea-a-a-neia-i case
therewerea-mo delibee-ate-ia-ste-ntof ma-is- of a merebreachof the pea-a-ce,ca-n any
chuef,thekilling is ca-teemedna-a-a-nslaughm- othermuisdemena-morshort of feloa-a-y.Ba-ut- -

ter. ‘lhus, sia-ootingat dee-a-’ ia-i a third wherefelony is committed,a-a-nd tla-e- c~-
person’s’park, throwing a-tonesat a-iso- ba-a- ftia-’~klisa-ia- ,.~a-a-siis-”,or a- ds-rnge-roua
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‘wound is give-a-i, it is theduty of evem’y
ma-ma-n to usehis bestendea-a-voursfor pre-
‘renting anescape;a-a-idif in the pa-me-suit
flue party fiyimmg is killed, us-Ia-err ia-c cola--
ia-ut be ot/a-a-a-e-’wli-e overtaken,this wa-il be
a-ice-medju~tifia-b1chomicide; for time
pursa-mitwas ma-nt baa-elywarra-a-ita-sble,it is
what,thur law m’equim’ea-, and will punish
tla-e wilful neglectof, It is the duty of
everyna-a-a-n ia-u thesecasesquietly to yield
himselfa-a-p to theja-mst’mee of his country.
And for this rca-ron it is, tima-t flight
alone-uposm a-a- chma-u’gcof felony, ia-a-due-es
a foe-feitum’eof’ goods,tlioa-a-gh time- party
upon ha-is trial may beacquittedof the
fa-et, l~’orba-u ha-athdonewla-a-a-t in Imina- lay,
to stop the course,of ptti~1ie,psstice.
Time-sc rulesa-se-c foundedin publicutili-
ty, that cnimesma-y not rena-a-in umspumm-
ished.And if in tIme caseslastmention-
ed,tlse felon, or persongivingadange-
rous wound, tura-ssupon the pursuers,
a-nd ,in the scuffle any oa-sc of’ them is
killed, this mviii bemurderin time person
so z’esistia-ug,and a-hi his a-due-ne-a-itspre-
a-entand knowingly abetting.SeePost.
270--l--2.

&lfdt
1

/’eizce naturally falls undertime
lie-ad of la-onmicidefoundedin necessity,
andmaybeconsideredin two diffem’ent
views:1. homicide,a-a- et a-na dej’endezua-lo,
wba-ichis perfectlyia-snoeenta-a-sdjustifia-
ble-. ,~. That iirla-’mcia -isin somemeasure,
blame-ableamidbarelye-xca-a-sa-a-bbc.

No placeca-a-i beso sacredasto de-
prive a-s maim of his right of self defence,
na-md oblige la-bia-toyield himself’ a ta-flue
sa-ce-ifice. Sa-a-ciu passiveconductwoa-ild,
in fact,snakehums cm’inmimsal ia-s theIuigha-.
cot degree;~‘oi’a-a-Iiouhchhe a-me-glee-fto de-
fend himself, lie mvoa-mid be-comea-feb da-’
s-ta-. The lawof naturewhich dictatesself
preservation,is so powei’i’mih. tia-a-a-t it a-ia--
lice-se-desa-Il otha-ci’ ha-a-wa-, a-mud s-ta-a- attempt
to re-strain it, is a-a-bound, a-na-I ia-sc’fliea--
a-’ious. 1)aggc, on cria-mm. haw. dma-a-p. 8.

1
,S 1,

Imu time easeofja-ia-tifla-bleself defence,
tha-e imuja-mncd pa-a-a-’ty may me-pci fom’ce ,by
foe-cein clefea-iceof his pe-i’sua-i, ha-ba-ta--
tioul or property, a-ga-ia-sot a-mu)’ oa-m ‘who
niaa-uifea-utiy iiutea-sds, amid ca-ide-au-oursby

hole-a-iceoa-’ stimpniza-’to comsmrma-it a ha-iowa-i
fbloma-y,mmIxa-n &a-tla-er. In tia-c,’a-a-e ca-a-se-she- is
a-lot oblige-a-I to m~cta-’ea-t,but a-naypa-ira-tue.
la-ha- a-dvc’m’a-a-u’y till la-a-s l’a-a-sda- ia-isa-a-selfout
of da-nga-s-i’, amid if ia-i a- conflict betweca-s
them lie iia-a-ppea-uia-to kill, a-a-se-hikilling is
justifiable. ,.k’e/. 128..9.Eve-usIa-is se-ru-a-a-a-it,
lime-ma -a-ttte-a-md’aia-tums is-ia-n,oa-~aa-iyotherpen—
sos-upresent,ma-say ia-a-tee-posefor prevemit-
ing usia-clsIa-,’f. 1 hale. 481. 484. Iii this
easea-satuma-’e-a-a-mud sue-ia-i duty co-operate.
A mvoma-a-nin defence-of lien chastitymay
la-a-mu-fullykill apea-sumsattemptingto corn-
ia-a-it i. a- a-inc a-a-pussha-a-a-’, ‘rime ia-a-~1ia-’cia-a-tea-sd—

ed ca-a-s neverbe repairedos’ forgotten; 1790.
a-nd siatnu’e, to rendertime sexa-a-miable~ L.~j
ha-tim impla-a-mstedin the fe-nsa-ic lie-art, a
qa-mmehdsenseof’ Ia-ousour, time pu’ide of vir-
toe,whuicia -kindlesa-ndinflame-satevery
such instanceof brutal lust. Hea-’e the
law of a-elf defenceplainly co-operates
‘wa-tIa -thedictatesof flats-ire. See1 Hale.
485. An attemptis madeto commit ar-
son or burglary in thehabitation; the
owiser on anypart ofisis family,or even
alodgerwith him,maylawfully kill time
assa-a-laa-mtsfoe- pm’evea-stia-mgtime snischief
xmstcua-ded.Cro. (jar. 544, ~ee Fort. 2~3.
—4. . - -

Culpable,andthrough-the benignityof
tlse- law, e.vca-s-able,self defence,borders
very neaa-’iyupon ma-a-ia-laughter,and in
facta-nd experience,theboundae-iesa-rd
in someinstances,scarceperceivable;
but 1mm considerationof law they have-
beenfixed. In bothcasesit is supposed,
thatpassioa-mhathkindled on eacha-side,
a-ia-). biomvs Imavepassedbetweenthepa-a-n-
Ile-s.But in the caseof rnanslaua-ghter,it
is eitherpresumed,that thecombaton
botia -sidesbath contimmuedto the- timer
theimmortal stroke-wasgiven,orthat tli~
partygiving sue-li strokewas not atthat
time in ia-na-iiha-me-ntdanger

0
f death.He,

therefore,who, in tia-ecaseof a mutual
conflict wouldexcusehimself upon thd
foot of self defence,must shmow, that
before a mortal stroke give-n, heha-).
declined a-ny fa-rtla-er combat,a-nd a-c-
treatedas far aslie could. with safety;
a-a-id also that he killed his a-dversaa-’y
timrough merenecessity,a-a-id th avoid
ia-immediatedeath:If lie- fails in eitherof
flue-se circumstances,he will incur time
penaltiesof rnamislasa-giuter.Thus(1Hale
479.) .d. heia-sg assaultedby B. returns
time- blow, ca-md afig/ut ensues..~f.beforea
mortal woe-a-sdgiven, declinesany fan-
tImes’ conflict, a-nd retreatsas-far a-is lie
c-aim with safety,a-a-mdthen,in his ouvndo-
faa-see-,kills B. thisis exca-a-sableselfde-
fe-a-ice,timoa-mgh.’9.hadgivenseveralblows,
a-jot ma-a-tel, before. But if time snoa-’ta-ml
stroke- had been first given, it would
isa-rebeenrnala-slas-a-ghster.Theeaseshere
put, suppose-that the lie-st assaultwa-a-
ma-dcupontime partymu-Iso killed in his
a-swim defence.But,asin thecaseof na-an-
a-la-register a-ipoa-s sudden provocations,
wIse-neflue partiesfight on equal terms,
all maliceapart,it matte-nonotwho gave
tlme first blomv; so, in this caseof ems-cu-
sable-self defence,th~first assa-ultin a
suddena-ffi’ay, all malice apart, will
ma-a-iceno difference,If a-a-itla-ea-’ ja-aa-’ta-j ga-a-a-to
the combatcud i’ctreata- beforea mortal
-a-s-a-us-mdbe gives-a-. But If the first assault
heupomu malice,mvbichmustbecollected
‘from ch’cua-nmstances,and theassamla-Ist,
to give- se-a-necolour for puttiuigin ex~-



cutlola -the-wickedpurposesof la-ia-he-a-a-nt,
retrda-ta-a-nd tia-a-.~a-a-turns arid k~s,this

‘‘1’”~ will be-a-na-trdem’,If behad‘isih’tcd without
retreating, it wos-a-ld a-indra-ibtedlyha-ave

beensQ; a-s-a-md theom’aft of flying rather
aggravatesthis-n-excuses,as-a-it is afresh
indication of, the a-ma-alice a-a-Inca-dy maim-

tios-a-cd, the heartdcibea-’ia-tclybentupon
mischief.Theothercirca-ma-ia-Stance-a-ce-es.
a-any to be provediii a plea of self de-
fence,is,. that the factwas do.a-sefrom
mime-re- a-secea-a-sity,a-ndto avoidia-a-a-a-a-mediate-
4eatha-as.in .7V’ailor’s ca-a-se,before cited,
‘who, co-a-suimmg homedrussle-,wa-s crde-a-’ccl

1o la-u). by his father, a-a-sd in a sea-a-file
~ta-a-bbe).his ba-’otherwith apea-ika-sife.It
wasruledto be nsa-a-ia-la-righter,for there
id a-metappearto bes-nyinea-~itabJca-s-re-es-

a-n as to es~cuscthe killing ia-s this
a-a-1’~na-me1’;the deceaseddid. not ~ppearto
ainsat the- prisoner’slife, but ratherto
chaa-t~sa-him for his misbeha-avioa-~’and
insolence towardshis- father. 8cc Post.
~-76—7~. ~ut tlmoa-a-ghthepartyassaulted
sa-a-ustflee- asfar ashaca-sm,either by re-a-
s~nof somewall, ditch, or’ otherimpe-
a-~.imnent;yettime assaultmaybesofierce
asnotto allowla-insto yield a-a- step,witim-
oa-a-t rnanifbatd~ngarpf ha-is-a- life, orca-moe--
mimosa-s bodily ha-nm; a-a-a-sd then ia-s hs~ss-he-
~encelie a-maykill his a-a-saa~haa-stinstantly.
As-sdthisia-~1medoctria-a-eof ua-siversaijus-
tie-c, ss well es-a-of the nmua-a-icipei‘law.
Ana-,l, asthemaimerofthedefeu~e,so is
ai~otime thus to be-considered;for if the
peu’sor~assaulteddoes-a-sot fall sipoa-m -time
e-ggnmsa-os’till theafli’ay is ores’,orwhen
beis runningaway,this is rave-usgs,a-nd
?mot defe-a-sce-. Uma-der tlmia- exca-a-seof self
defence,the- pninpipal civil andnatural
ye-l&tions are comprehended;time-re-fore
na-astera-a-md, ses’vant,pa-rent atmcl clmild,
husbanda-ndwife, killing a-isaa-sa-ilaistin
thea-seccspa-;’ydef’ca-a-ceof ca-a-c-isotherres-
pectively,a-ree-xcuse-dmtime a-ctof tIme- rc.
Ia-a-thou assistingboia-a-gconstra-meulthesame
ma-s time act of fhse- pa-svty himself, Se.e 4
1)1cc-k, Ca-s-ui. 183-.6.

In juss-ifithlehomicide,thepartyis te
b~1i~a-sa-isscdwithouta-a-nyf’oi’feita-u’e. ~o,ia-s
time easeof des-tb by ca-a-a-a-ualty,by the
constit,~t’moa-iofthecoms-a-scmnweahthi;wimich,
ly ha-~ra-igninterpretatiouu,’a-night be- comi-
a-trued to extend be-u-os-md time obsolete-
foi’feitnm’c of dc-or/is-nd. To tha-e easeof a-a-
fia-lo dese’, it is exps’esslyextended,But
thecomusmonwealtimseeksa-sotforfaits-ui’es;
nor in any ca-scc-oa-sld theybe exta-’a-uded
bayous-ithe life of’ time offender.Pa-ma-rn
mruana-hs-a-ughmter,theforfcita-s-a-’e-wasremoved
by a-ctof 8th March, 1780. (Chap.878~
~ ‘5.) exceptin ca-s-esof stabbing; amid
nnpnisonna-ea-mtsubstitute-si.

On ama- indictmentof murder,thepar.
ty offending nuay be acquittedof’ a-our.
des’, a-a-sdyet ~efound gu,ilty of a-flap,.

a-Ia-a-ughter; ba-mttiu~jury area-mtcompel-
la-a-l.a-ica-o to do. Cs’s-. El. 276. (464..5.)

ia-a- everyc-ha-ne-gd of murder, the- fact
of killing beingfirst proved,all time- ale--
eta-na-a-ta-a-me-esof ace-ide-mit,necessa-ty,on in-
fa-ivma-ity, arc to be sa-tmsfa-rctoniiypm’oved
by time pnisomser,unlesstheya-visa out of
the evidenceproved aga-a-a-mst ha-na-. Poe-
thelawprosuxa-mesthefact to isa-u-c bee-a--s
foua-a-d~udia-s -malice, until the- contra-s-ny
appears.Au). svhentime questionis,ivime-
timee- the homicidewas comma-mitte-). wil-
fully s-mu). malicious-by,as-- uusdercircum~
sta-,a-s-~ces,juumtifyia-mg, estvmlsiuugor a-he-rust-
ia-mg.it is the properma-a-sd oa-sly provia-mee-
of time jury, to fuss-i whetlmertime factsa-i.
ledge).by mu-nyca-fjustification,ex~useor
alleviation,aretrue.;Butsupposingthem
true,whethersue-ishomicidebeja-a-stifled,
exca-a-sedor a-lle-v~ated,must be subma-t-
tedto time judgma-a-ntof±be-court. J?oron
a specialyea-die-t,time e-ourtarejudges
of tIme malice, a-nd wIa-ethea-’the-re wa-a-a-
time to cool, or Use act be dalibes-’ate,na-’
not, a-a-md. a-sot time jury. 2 &a-’a. 773. 224.
Re-a-ia-a-a-. 1493. But this doctrine, isa- tla-hs
ex(ent,is a-sotadaptedto tIme cliunate--of
.Z’enea-,!,’lvania. The jury rs-a-ma-y, s.nd do,
give ge-a-semiverdicts-,judga-ug both of
thefact a-a-mdtixe law. It Is fe-a-.methecourt
direct in matteroflamv; andsue-lialsoi~

time Buglisha- practice. See -Past. 255,
280. -

No onecamsexcusethekilling ofa-.mmo~
time-n, by setting foe-tim ia-s aspecialplea-,
that hedid it by a-mmisadvemiture,orself
defence;ha-sthemust pleadnotg’miiltyi
andgive thespe-cialma-matterin evidence.
1 iTems-s-ic.(folio) 76. Co.Lit, 283. a, -

The act of .Assemmmblyof the 22c1 of
Api~1,1794’, makesa-mo other alteration
in this- law, tla-an fo ‘distinguish the-
a-Isa-des,ot’ degreesof crime, na-md a-ppor.
tioa-s time pua-sisla-mnent.‘i’hsus, a-Il murder,
whichsimall beperpetratedby meansof
pa-lea-ma-,orby lying in ‘wait, or bysa-sy ct/a-cr
kindof .wilfua-l, deiibea-’ate,andps-a-medicated
killing, or wb.ichshall lie committed‘us
the pe-a-’pe-fa-’s-a-tion, or attempt to pea-pc.
trate, a-a-ny e-ra-os-a-,rape,s-’obs-5ery,or burg/a.
a-’y, shall ba-u deemednsurdea-’of time fist -

degree-s -a-a-a-mda-ba-a-U be’ pus-a-is-he). with
death. All otimer kindsof murdershall
be deemedna-ue-~he-a-~of time .a-cc-onddegree-s-
anda-ha-li bepunishedby imnprisona-a-semut

‘a-ndhand laboum’, ia-i time gaolandpeisi..
tenthary Imou~eof .P1s-iladelpIa-ia,for a Pe-
riod mint lea-a- this-us five years,nor more
thanelgia-teenyears; but oa-a- conviction
of asecoa-vi.ofFemiceof nmtu’dcs-r ia-s the- a-c-
c-enddegree,time ia-umpnia-oa-smentat Isa-rd
la-boa-u’ a-ha-all beduring life.

By thia- act,murderia-i the-firstdegree.
bypoiron,arson, rape,robbea-’a,or bia-a-~’/~-
a-g, is preciselyds-flned;by lying is-s ‘s.utait,
a-sot e-e-e-taiimhy,butrca-a-sea-a-ablyso~bia-t~l



etherkindsof ‘wilful, delia-la-ei’ate, andpre-
ta-a-edita-a-tedkilling, a-neleft to eoa-mstra-uction
a-a-poutcircumstances,by thecorrect,but-
benevolentprinciples of time common
ha-ma-c Time jury, under the direction of
thecourt,mosta-scea-’ta-ia-i it, Upontea-mm-
perate a-unimpassioaes-].reflection, they.
camsseldomear. Casesof isa-Plied-malice,
area-a-ntexcluded.),‘oisomuimpliesmalice.
la-i this crimepccu,Ua-a-nly,thech’c~nistaa-a--
ce-sattendia-mgtise-easegenee-a-a-ilybets’s-my
thema-motives-of time iseas’s-.Ba-ma-a- the fa-e-t
beenatteude-dwith sue-h-circumstances,
ma-s care-yintime-rntheplaia-a- ia-mdica-mtionsof
a-a-si lie-art re-gardless,of social dusty, a-a-nd
f’atmshiy bentoa-a-mischief? lie- mu-hocarried
Is’s-s sidic- Is-a-timer againsthis mu-ill, fm’om
town to fown, in a cold a-a-id ‘frosty a-ea--
son,sothat lie dind.—The-motlserwiso
Ia-id heninfua-ntin aha-ogatyc,thatit ma-sight
be -devourcd;—Tise,gaoher,m.m’h,o by op-
pressioa-a-of a- ~nisoner ia-s his power,sa-a--
tha-guisheslife, by protracted,usa-mule-sit-
ingseverity;as’enottheseca-s-esbum which
deliberationa-a-sid. crueltyconcur,floiving
from awickedheae-t,a- mind gs-’ie-m’ously
deprave-si,andactingfrommotive-shigh-

Iy crimsminal? It is with s-a- vie-mv to the act
of 1794, that time-editoe-,ia-s this outline

0Isa-sdrawn tha-s- ca-s-es-toga-a-timerwith ~xm-
sidou’able labour, to enabletb~se-svhm~
are not of time profea-sioms,to j.~gefur
themselves,andto distinguish,na-s a-
jects-lee-plyintea-’e-stisa-gto tuewholecoma-i-
ra-mumiity. ‘S(~1soca-s-uiswish time outhimmeto be
~iUcdtsp,-or enlargedbyisewca-me-es-?wlso
ca-a-a-swish that a-a-Il the,djstia-setioa-a-s-or dis-
cnia-nimmatiosa-sof which time act may be
susceptible,a-nay be markedla-ce-caller
by judicial decisions?Thrice- ha-s-pja-y flux
thecommonwealth,should‘ut re-maimson
cur statutebook, a-a- deadletter, na-md a-c.
cumulate-the rustof um~es! -

,/~,h1mona-herwhich follows- felonious
acts,while-h mu-crc not formerly ca-pita-I
ce-ia-ne-a-; of via-huh a-a-ia-me-ross-s ma-ta-a-sc-es
ha-ave bee-ngiven,or in comma-ca-pie-necof
offensive huusgu,age,‘a-via-helm ba-ms ba-ca-s
deemedto be no provocation,a-a-md the
na-murdernot.pa-’ea-ncditatcd,Os-’ na-a- me-u-amiga-a-
ps-’edcternuia-ued,.or ia-i consequenceof a-sets
pm’oim’thited by Ia-wa--ca-lieds-ma-ala-a-ps-’ola-ibita;
us-s -consequenceof riots andunlawful a-is-
seumbhies;in consequenceof f-re-spa-isa-es
committedupontheprcpem’tyor posses-
siomm of another; in all similna-’ cases-
wiies-’e it is e-vids-~ntthereIsa-is bee-a-s no
precedentintention to kill; and snore
pam’ticulam’ly ia-s casesclosely boa-’dening
na-s mna-ussia-a-a-glmtem’,will bebut isa-cu’s-her is-s
the seco,sdsiege-ce,andaccordingto the
s-Isa-a-dcor colourof the ofi’a-a-a-mce, in -time
a-a-na-a-nddiscretionof’ thecount,time pa-mn-
ishmentmay be apportionedby imps-i.
tons-ne-nta-a-nd ha-a-’d la-mba-a-ms-u’,betmi’eea-sfive
a-a-mid eigla-teeumyears.

Conoeal~meimtof ~tlje4at1a-of ba-a-stsrml ip’~rj.-
cbs-ide-en,ia-ce-ne-dingtothe circumstances
of thecase,-many bepunishedby impm’i-
sousa-ne-mit at ia-ar). labour for any time
not exceedingfive years;on as amis-dc.
nmeaa-mor, -

l”olta-s-a-tsa-’/f m.msnslua-umghtera-u-isle-bthea-ct- -

doesnotdefine,but leave-altto time corn-,
isa-put law, inpindes that classof cases.
formerlypwiishedwith deathca-ide-n time
statuteof a-Jabbing; kill’s-a-mg ona sudden
qoem’rel,-or ia-a- consequenceof reasonable
provoeatioma-a-or in consequence-ofanas-
sault,uudei’circus-a-a-a-stances‘which me-acid
not exposeupon time- principlesof se-It’
defence,sha-e-hlbe-punishedbyimprison-
a-a-senta-t Ima-se-ci la-a-boa-a-r,in thegaolandpe.
a-mitcntia-ma-’y boa-a-seof ,Pfui.lea-ielplu/mi, foe- any
ta-a-use not less’ tImsa- two, smo.r mom’ethan
ten years,lea-via-mga discra-mtio;mto appor-
ta-on it aecordia-ig‘to -time e-irca-a-mnsta-s-ncea;
s-a-mm). to ga-resee-us-i-tvfoe- good behaviour
duringis-fe, or foraumy lesstime. Aim). foe- -
the se-eon).ofl’euiec, the imprisonment
ia-c. not to be less timan six, a-or more
tisanfourteenyears.

.l’nu-ol,m;mtaa-’,y -unna-islaughter,‘Imappe-nisig’a-n .eoa-msequea-me-eof a-a-nunlasa-s-f’ulact, a-smay.
with theleaveof’ the court,be charge-a-I.
asa misde-smmeasmoa-’,and thefelony waiv~
c-si, ~a-dna-i commvictioa-a-, time- partybe fines-i
a-mudimprisoneda-sincasesof a-nisclemea--
ca-os-’, or bothaffe-ma-cesna-a-mybecharged-is-s
thea-a-iOn indictment,-a-a-idthejury a-nay
acquithint of.ouscama-clfluid hia-nga-uiitj’ of
tIme otherchine-ge.if it happenhut eonsc’-
qua-usa-ceof a civil trespass,it a-la-acid be-
e-hangedasia-mama-slaughter.But wise-re-f-he-
ca-’isma-e“is faintly tinged witim thefeeble
colours of cas’elesa-a-sessamid 5nadvea-’~
fe-a-see,”them’emu-lU he-ca-soughof a-em’em’ity
ia-a- its pusnisiumemmtasamis-ide-maca-a-nor.

All time- ,a-’ema-s-iniuigbranchesof isomni-
a-sideareleft astheywere,-save-only thia-a-t
thefoe-feita-se-eancientlyattendita-g-thesis,,
a-a-saybecpa-side-redasnasa-moves-I.

i~iAYA4EM.
JWayia-eua-s-,is the yjolently de-pt’ivia-m~’.

a-a-motherof time -ia-se of sue-hiof ha-isa-ne-rn-
-be-a-sasmayrenderhim time lessablea-s
~iglmting,eithmcr to defendha-ia-na-elfor a-a-a-u~
s-soy his a-uch’ersa-rv. And tia-ere-forethin
cuts-ia-mgoff or disa-~hling,or weahsonia-mg:m
a-sian’s-la-a-a-md -or flmmger,or ste-a-la-a-a-mgout he;
eye- or for,etootim, or depriving lion of
thoseparts,time lossof mu-lime-is, ia-s all a-a-a-a-— -

ma-is,aba-tea-time-hr courago~areheld to
be ua-uayia-etua-a-.But cutting ofF -tIme can, or
~ssose,or time like, we-a-senot heldto be
ina,yhes-a-a-eat common law, becausethey
do notwe-ma-Ia-ca-i,but only disflga-a-s’e.

By the statuteof 22). & 23). Qlupa-’ies
2rl. c.1. called the Coves-a-tryact, being
ac-ca-s-los-medby a-mi assaulton a-in Jo/a-s-u Co.
rica-try,in the- street,andslittingia-isnose



1790. in revetige (a-s~as su~a-posed)for some
obnoxiouswordsa-utteredby li’s-rn ia-s Pam’-
hiamnent,it is ema-a-a-eted,that “if anyper-
soa-m shall of’ sue-Ikeuij’oa-etla-ea-zgla-t, andby
bjing ia-u wait, usa-lawfullyca-it os-it or dssa-’
bie thetongue,la-ut out a-ms eye, slit the-
smdse-,cutoff a noseor hip, on cut off or
disableanylimb-or memsmb.a-rof anyother
person, with is-a-tea-it to s-na/mum a-u’ dia-jlgua-ce
la-ia-s-a-, ‘suchperson,la-is coumnsehlors,alders
aim). abettors~shima-il be guilty of fe-lousy,
withoutba-use-fitof clergy.” This statute
wa-ms adopted ia-u the sameterms by na-sr
~ct of 1.718, “a-a-md. time personssooffend-
ing, their counsellors,&e. knowing of
a-s-mu). privy to the offence-,shall suffer
deathas ‘s-n casesof felony, withoutbe-
nefitof clem’gy.” Vol. 1. pa-’ 114.

it washeld, on a-sm indictmentagainst
one Co/ce, for’ sl’mtt’ua-sg the nose of oa-a-e

Cr/a-pc, (intendingto murder him) a-n).
mvlmo Ia-adthe efFronteryto me-stlila-defence
upon this point, that the assaultwas
committed withs an intent to nsa-mrder,
(while-Is is no felony) a-muda-sot with an ia-i-
tent to disfigure,andthsereforenotwith-

ia-a- thestatutes-f-ha-ut if amanattacksia-no-
timerto rnus’des,him,witla- sue-lua-si instru-
ment as a imedge bill, whichcannotbut
endangerthe disfiguring him; and ia-u
a-s-se-hiatta-s-ck,happea-ssnotto kill, ba-a-f-na-sly

- to disfigure isim, ha-emaybe indictedoms
this statute,and. it slmall be left to the-
ja-u’y whcther it weu’e not a- designto
iOur).erbydisfiguring, a-ndconsequently
ama-he-bumsis-ste-a-mt to disfiga-mre,as- we-hi
a-ms to nia-mrdes’. S,e-e- 4 ,I3lack. Corn, 205
‘—7. -‘

Thus- sixth sectionof the netof 22).
of Apm’ii, 1-794. re.enactstime above,and
furs-ha-eriumcludesthece-ia-nina-Iactpunisha-—
edby-timeEmmglish statuteof 37 lies-a-. 8.
c. 6. of malicious-shyaa-md a-ia-a-la-ma-fully cut-
ting off time ens-’; a-mid this fmmrthuer addl-
tion of” volua-mtarily,unahicios-ushy,andof
pa-se-pose-,pulling or pa-mtting outa-n eye,
while figisting or otherwise; and, abo-
lishing the pa-ma-mis~a-mnntof des-a-tim, pa-un—
ishea-theoffea-sdeu’with a coa-a-finemea-mtat
ham’). la-a-boa-a-u’in thegaola-a-a-idpea-site-ma-a-s-amy
houseof Philadelphia,for na-sytins-c not
lea-a- thantwo, nor mamas-la-a-a-n ten years;
aa-a-d a-a-isoto paya-a- fine s-a-otexceediua-gna-me
thousa-ud.dollars, tlss-’ee fourths where-
of’ a-ia-a-li be for time use of the party
grieved. -

- RAPE.
Rapeis anotherofthe-privatefelonies

againstthebodyof time sus-bject.Thesta-
tute of 18th of Like-bet/a-, excludedit
from thebenefit of’ clergy. Ticspunish-
a-mica-mt of des-a-f-li wa-a-s a-s-doutvd ia-s Pennsyl-
vaniaby the 7th sectiousof the act of
1718 vol. I, pa-’ 113. Iths defined.to be,
“the carnalknowledgeof a womnanfor’

c’a-bhy, a-s-nd a-gala-sother wihl.” Time sub-
ject,saysB/ac/ca-tone,is highly impa-’oper
to bepublicly disàussed,exceptonly in
a cots-nt of justice. Nothing more will
thereforebe addedlie-re. Timea-matureof
the crime is aswe-il ua-mdem’stood,asthe
crime itself is- detested. -

By thes-a-ct of 22).ofApril, 1794. § 4.
The punishmea-itoftisiscrime, orof be-
ing necessarytheretobeforetheLa-ct, is
imprisonmentat Isa-rd ha-boa-si’ for a pe-
riod’ a-sot less~than tea-a-, muon snore f-isa-a-i
twesmtyoneyears,in the gaola-nd peni-
tentiary Imouseof P/uiladelp/a-ia.Por ase-
cond offence,by sect.13. a simiham’im-
prisonmentat lmam’d labour,during lff~.

SODOMY,oi’ B—GG——RY.
l’ia-ia- is denominated the infamous

cu’inue agais-ua-tnatla-u’e, committedeitlser
with man orbeast;a- crbn~which ought
to bestrictly on impas-’tiahhy’proved,and
time-n as strictly and impartially punish-
ed.But it is anoffenceof so dark a-a-, a-ma-
ture-,so easilychai’ged,as-sdthenegative
so difficult to be proved,thattime ace-a-a--
sationshouldbe cieas-’lymade-oust;for if
false,it deservesa punisla-a-mue-a-mtinferior
only to the- crime- itself.

This- offencewasmadefelossywithout
be-nefitof clergy,by time statuteof 25th
Henry8th. revivedandconfirmedby sta-
tute of 5th Elizabeth,c. 17. a-ndincom’po~
ratedinto os-mr law by s-lie act of 1718.
vol. 1, pa- 113,

By the act of 5th April, 1790, Every
personconvictedof’ this offence,on as
access-anytheretobefos’e time fact,shall
fnm’fca-it to- thecommonwealtha-il isisla-ads
and tena-imcnts,goods-a-na-I cla-a-ttehs- lie
I)nssesseda-mt s-lie time time crime was
committed,aumd at a-a-my Cia-ne afterwards
ua-mtil conviction,a-a-idbesentencedto sims-
dea-’goa servitudeof a-a-my term or time,
at time discretionof s-lie ens-a-nt,not ex~
ceedingten ye-s-a-i’s, at isa-rd. la-bout’, &c.
Aa-md by f-ia-a act of 22). of Ape-hi, 1794,
thepunishmentfor a secondoffence,is
imprisonmentat Ia-a-a-rd labour during
life,

ARSON.
If anypee-a-na-sor pea-sos-a-sa-la-a-hibecon-

victed of maliciously and voluua-tas’ily
bum’a-sing the dwehling house,barn,sta-
ble on out houseof a-a-sos-lien,Ima-ving corn
on Imay there-isa-,heshallstiffer dea-Um.Act
of 1718,u-oh. 1. pa-a- 115.

By the a-ct of 21st le-ebruary, 1767~
(vol. 1. pa-a- 272,) II’ a-a-a-mypersona-ia-a-li ms-a--
he-mushyamid volua-mtanhhyburnthe- thu-el-
himig house,oranyos-lienhmoua-se,barn or
stableadjoining thereto,or a-nybarnon
out house,luaving- corn or imay thee-cia-a-,
althoughtime samea-ha-himiotbeadjoining
to suchdweffing house,beloumgima-gs-na-ny



other,he shall suffer deathwithout be~.
ma-edtof clergy.

By time a-a-ct of 21st of Ma-m’ch, 1772:
If anypersons-hailmaliciously a-a-nd. vo-
luusta-u’ilyburnthe a-tatela-os-s-se,or anyof
time adjoiningofficesorbuildings,or a-s-a-my
cia-s-a-re-h,meetinglinus-c,or other build-
ing for public worship,as-’ a-a-my aeademny
Os-’ schoolia-na-a-se,na- library beioa-sgia-ugto
a-a-my body politic or corporate,la-c sims-a-il
stiffer deathwithout he-a-se-fit at’ clergy.
Vol. 1. pa-a- ~82.

But by the act of 22). of April, 1794:
Every pee-a-onduly convicted of this
crinme, or as being ace-ca-a-a-try time-na-s-to,
shall be pumsishedby isa-ipnisonmesmtat
ha-a-rd labour, he-. foe- a period mint less
tlma-a-mm five, nor morethan twelve- yea-na-:

-andfor a second.offence,duringlife-.
Ass)., by an a-ct pa-a-s-a-ed21st MarcIa-,

1806: (cIa-a-p. 2687.) If anypersonslsail
wilfully set jls-’e to any barn, stableor
out house,or to a-ny barrack,rick or
stackof hay, ga-’aimm or bark, with intent
to dee,ts-’oytime se-s-ne,ors-isa-Il be a-n ace-ca--
a-any be-fore tue faet, being time-ne-of he--
gaily convicted,ha-c shall suffer an ins-
prisommmesmtatliar). la-baa-me-ia-u the-jaila-sm).
penitentiary houseof Pis-ilade/Ji/da, for
a-ny tee-a-sm not less tliaa-s five years,ann
a-namethan twelve ye-au’s,and pay s-a- flume
not exceedingtwo timoua-amiddollars,at
use- discm’etionof the- court.

Time offenceof arsonmaybe- commit-
f-cd bywihfuily settingfire to one’s own
house,providedone’sa-ueighbnue-’s-house-
is therebyala-pburnt; ba-ut if no miscimief
is dossebut to one’s ouvs-i, it does- a-sot
aa-noua-ntto f’einny, thmos-ugh the- fire- was
kindled with intent to burn another’s;
fOr by the corns-nsa-a- lass, no intention to,
coma-ma-nit a fe-ba-my, amounts to time- a-s-a-a-ic
crime,thought ‘it doesia-u somecases-by
particuha-a-ra-ta-a-tote-s.And in this ca-a-seof
arson,by the,law of Ma-re-Is, 1806, time
jutes-it to burna-s-nddestroy,evidence-clby.
tIme pas’t’a-cuharact of settingfis-’e, thougis-

- not muss-s-dcfelony, is a very highs- mis-de-
mise-a-none-,and puumisbmableivith greater
severity by this law, than anactual as-’-
ous-mry.The wilful fInimsg one’souvnhouse-
/s-s a town, is s-a-Idto bea imigh mis-dense-a-.
pos-a-r,a-a-md punishableby fia-se, impe-isoms-.
flue-nt a-a-md. surety for gnnd bela-a-vioa-mr.
As-sd if a landlord, on re-vera-boa-icr,sets
fire- to isis own house,of wia-ich another
is ia-a- possession,under-ale-as-cfinns hmimn-

or from thins-c whoa-s-iestatelie- Isa-tim,
a-tshahibe a-me-coma-muteda-mrs-on; fbm’, due-ia-mg
thelease,time houseis time propertyof
the tea-a-ant,See-4 Il/ac/c. Cons-. 221. Fort.
115.

BURGLARY.
By theact n-f 1718: If aa-syre-naomi,or

pers-na-is- a-la-all be convict (a-f hs-mrgiaa-’y,
wimicli is abreakiumg’a-a-a-md’ca-ttc’ria-a-gima-to s-a-

dwelling Imoma-se’of’ ama-other in thesmight 1’700.
time, with a-a-a-s intentto kill somere-ma-son-
ablecreature,orto comnna-it’someother
fe-lea-my within the s-a-a-nehouse,whether
f-la-c fe-la-ma-minusintent beexecutedor a-sot,
he- or theys-n offending,within this pro.-
vince,beingconvictedtime-re-of asafore-
said,sims-a-hi stifFer a-lea-s-tim withota-t benefit
of clergy.Vol. 1. pa-a- 115.

Aumd, by a-n act -of 21st of March,
1772: If any pes-’soa-ms-isa-Il -breakanden-
ter thestatehouse,am’ anyof theadjoin-
ing offices or buildings~or a-nychurch,
a-ne-cf-ia-mg junta-se, or os-lien- building for
public worship, or a-ssy acs-mdemmmy or
school house,or iibras’y belonging to-
a-a-my body politic or corporate, in the-
niglmt’ time, with late-a-itto commita fe-
lony witisin the same,whes-imcrthe felo~
a-a-ions intent beexecutedor not, being
time-re-of legally convicted,shallstandia-a-.
thepillory, ha. Isa-s-vs-a- la-is ca-u’scult ofl; he-.
bepublicly whipped,he.a-a-sdcommitted
totiie work isouse,on gaoloff-he county,
&c. doria-mgthe s-ps-s-ceof twelve mantle-i.-
yol. 1. pa:382. , -

But,by theact of .5th of April, 1~90a-
Eve-m’y persnnconvictedof, this- ca-ifesa-ce,
or s-s-a- necessarytheretobeforethe L.a-ct,
s-hallforfeit to time couummommwealtlmall Imi~
lands na-sd tea-memento,goods-and cia-at-
tehs,whereofhe wasseizedor possessed
at time time, the crime was committed,
a-a-md.at a-nytimeafterwardsuntil convic-
tioa-s,andhe sentencedto impi’isnnment
atliar). labour for anytime, atthedis-
cretionof thecourt,not exceedingtea-i
years:and four suchpart of time offence-
formerly pussis-lmed.with des-a-tim,for a- sc-
con). offence,.inipnisoa-mnuemmtat Isa-rd la-
bour due-haglife-, by time act of 22). of
April, 1794..But by the 9th sectionof’
time act of 23d of’ Sep~cs-m’a-ber,1791: TIns
fos’feitua-’e shall e~a-temudonly to time re-s-a--
due,a-fter restitutionmadeto theowa-ser-
of goodsas-md chattelsa-tale-a-a-.

Ia-s time tlefinit’uon of llurglary, time-rc
a-i.e ,/iw’ this-mg’s to be considered:the
tjs-s-me, the place, the manna-a-’, a-n). thein’
tent.

1. Time dunems-s-stbeby night,na-ia-i not
by day;for in time daytime f-la-era is- no
ba-urgi’iu’y. If thee-c is day light enotugim
bea-~’ua-ior left, to dis-a-ca-ea-’ui ma- a-a-a-a-ma-s’s -la-s-ca-a-,
it is-s a-mo imns’gia-a-rv. Bs-a-tthis does- a-sot ca--
tend to moa-a-ruiij~ht;f’a-,r the-n ma-ma-a-a-va-nW-
nigia-t 1)a-mrgiau’ies-would ga-a-us-spa-a-cia-had;-
a-a-id, the ia-malignity of the otl’ermce d~cs
not so properly a-a-rise- fa-’osa-a- itS baa-mug --

done in the ds-a-a-’k,- mm’s a-mt time- s-lea-a-i ot’
ruigla-t, iris-ca-a- a-U tia-e cm’es-a-ts-oum, except
beastsof prey, a-a-re a-it remt; mu-hems sleep
Is-a-ta- chisarnmedthe oWs-s-cr, a-a-a-md i’ea-uclercl
la-is castledefemieciess.-

- 2. As- to time Ji/ace. That is a-a-ow’ dci -

e-~ih~dIra- ca-mr act;of A’a-sea-ms,bit’.,iia-clu-



~if’eof tji’e-ofl’ea-rcedas~niba-a-dluy time act
of 1772, of a-n entryby night ia-stepublic
buildiogs with a felonious intent, a-mud.
adverting only to the- origins-a-i act of
1718,which follows cite- Era-gl’s-a-h.law: it
seems.indispena-iblysmecessa-iryto form
its- guilt,-tha-tit mustbe-inama-isa-lea-ioa-~
dwelling Imouse. Foe- no distant barn,
ware-house,or the like, a-re ua-sde-r the
a-ia-me- ps’i-riieges,a--s-or lookedupon as a
a-nan’s-ca-s-tie of defeuson; noria--a break-
immg open-of house-swIse-re-in no ia-ian-re~
a-ides, andwhich time-re-fore-,for the-time
beingarenot mans-haulhouses,attended
with- the same- circumstancesof mid.’
a-sighttee-a-a-or.A househowever,-a-vIse-re a-
a-na-s-i sometimes-a-’csidea-,and wia-icis time
ownerha-f-h on-Is left for a- sisort season,
with-intentionto teturn,-istheobjectof
bua-’gia-ry,though no one’ lie in it at time
timeof the-facte-onitMtte-d,Arid, if the
bars-a-,,s-tables-or warehouse,beparcelof’
themaims-ionlsoua-e,a-s-id within thesame
common fence, though net under timt
ms-a-me na-of, or contiguous, a buma-gla-s’y
maybe- committedtime-re-in;for f-its-e--cia-p’a-.
ta-i Imouso protectsa-ad.pma-i-ca-ilegesnhi~its
branchesa-mud appurtena-mia-cee,if witimia-i
the ca-artilage.at’ home-stall.A chamber
in acollege,is time- ma-ia-isbnhouseof tile
o’wlser; oraroomor lodgiu’sg10 a-a-ny pu-i—
-va-to house,tile- mansionfor tIa-e’ time be-i
~a-sgof lIsp lodger,If the owne-tdoesa-iota-
la-ia-mis-a-elfdwc~tin tla-a-i hauso,oi~if hsC and~
the la-idger ca-Ste-a-’ ity diffe-u’cra-t outward’
done-a-: ba-mt not ivla-cr~they are- flie-ra-il)
inmates-s- and time - a-pa-U’s-us-santaa-ia-u- ba-mt
pare-a-mi-of time ewa-sce’sdWeiiiOg’ la-os-s-se-.
$o, thehouseof a-a- e-ni’pnm’atica-e,ia-a-ifa--bite-il
it~a-eparatea-parts-s-sea-its,by the office-ru-
of time body corporate, is the ntnmisiaxi
houseoff-he corporation,a-na-i a-f-ct eftime
respectiveoffice-u-a-. 13.s-st if da-se’ ha-ia-’es a-a-a-
aimop,pa-me-ce-iof’ ia-s-mothem’a-na-us’shmo~e,a-ia-sd~
works or trade-s ia-i- it, but a-se-u-as-’ lies
there,it is no dwelling house-,fbi’ ca-mn.-
burglarybecoma-a-a-ittedtheme-ia-a-; lime- by
the. leaseit hage-sores-IPa-nm time restof-
time-houses-authtime-re-foe-cis-isnottluedwel-
linghouse fh’smuviso occupiesthe-othfr
part; nor calm he besaidto dweil there-
in svla-onei’e-a-’ 1’s-es-i the-ne.Nom’ ca-a-siburgTa-s--
r.v ba-a- committedia-u a-tentor bootherect—
od in a marketorfair, thmouglmtheowner
a-a-may lodgethee-cia-i; for tlse law m’e-gs-a-rds
thusImigisly nothingbutpee-manes-itcdi.-
flees, a-na-I. thea-ughii. nsa-my ba-a- tia-e cia-nice
a-sfthe ownerto lodgein so fa-’s-sg’ile ate-
a-se-me-nt,-yet Isis lodging there-a-mo a-s-sore
s-a-makesit a bs-a-i’giary to be-ca-Itit open,
thma-n s-t ivould be to a-ms-se-overa thit~d
wnggon a-ma- thus-a- s-a-usecim’a-a-a-mmstunces.Sec
4 Black, Cua-s.225..G.

3. As to time -ms-a-us-ma-s-a--. nuere mutt be
Imoth s- breakinga-a-mid a-a-a-s entryto ca-a-a-a-m-
phet~it-. But the-v a-se-c).oct behot), ds-,-s-a-e

a-it ontO: for, if a hole ha-c broken one
night, and. the- samebreakerscute-ia-the
a-sea-itnight tla-rough the s-a-me,theya-me
burglars-.The-re mmuus-tin. ge-a-tee-al be a-ta--
actual breaking,not a merecivil tree--
pass- (or leaping over idea-i, in-visible’
boundaries)ba-it a- substantiala-nd fnrei-
bIe irruption. As, atleast,by breaking,
or ta-king outtheglassof, or otherwise-

openinga window, picking a lock, or
opening i’s- with a key; lifting up the
latchof’ adoor, or unloosingany-other
fasteningwhichtha-e-ownerha-a-spi’ovided.
fiut if It personleave-a-hisdoorsorwin-
dows open,it is his own folly a-a-md ne-s-
ligencc; and. ia-f ama-n enterstime-rein, it
is- no bur~la-e-y;yet, if heafterwas’dsna-a--
lIme-ks- a-n ma-a-ne-cor cIa-amberdoor,its-sso.
But to cmrie down-a-chimney,is iseld. me -

burgls-a-rioua-e-ntm’y; for this is as’ nmttchi.
closed’,asthenatureofthingswill per-
ma-a-it. So, to knock- at a door, a-mud ms-port
ope-mtin~it, to i’s-ms-It in -with afelonious-a-
intent;oruntie-npretenceof takingiodg-
ia-mg, to fail upon the- iammd~lorda-mm). rob’
hUe-ma-or to pi’~cu1a-ela cons-tableto gain’
admits-a-ta-ce-ia-i order-to sea-u-a-a-hfuse- trai-
tors-,a-nd the-ntohis-id time cøns-ta-blean&
rob time- house; all these entrieshave
beenadjudgedbuu’ghanious,thousghtber~
wasa-tn a-as-na-ilIre-a-king,for time law wilt
s-sot a-,iffimr itself to be tviuie-d with by
suchevnsioma-s-,especia-llyua-ldema-thecloak
of legalprocess.~o, if a servantopens-

a-a-s-id e-nte-rsla-ia- master’schambera-Thor,
With a- feloniousdesIgn,(1 Stra. 4S1,~
or if a-ny Other personlodging its thu
s-a-a-mehotsa-~,os’ in a public ia-sn,opens
ca-s-md Oa-iter~anothe-e-’s dos-a-u-, With sue-la-.
eu-it intent,if-is burglary.Is-’ theservant
Oommspiros ‘with therobber,na-sd let la-ins-
late-time lions-cby night, this- is- bua-~gla-a-ry
ia-a-- both: (2. a-S’tra:881.) for the s-s-erva-nl~
le a-lola-mg anutiia-’a-vM s-ma-a-t,a-ndf-la-ca-oppor-.
s-unity affom’ded lmim of doimig it with.
gre-are-vease,rathe-e-aggma-zvatesf-baa-icx-
tentsms-teStime- guilt. As for the- entm’y,a-ny
the least-degreeof it, with any pa-a-mtof
tIme body, or with a-si instrumentlie-itt ia-a-
the ia-s-ma-md, is sufficient; a-si to- stepover
time threshold,to put a la-a-a-sdor honk in.
s-it a-a- window,’ to draw out goods,or a
pistols-b demandone’sa-nba-fey,a-Cea-Il ot’
the-rn burglarioms-scntries.Amid it is us-mi.
s’e-rsa-ii~’ngu’ced,thatthere-mis-s-ia-time-has-la-
n bres-s-kia-mg,~itlma-a-rhi factorby implica-
tion, ma-nd a-Iso asseusta-a-yin au-dee-to com-
plete time burglary. Se-e- 4 Iliac/i. Ce-rn.
226-.7.Ja-’..-~t.10S..9.

4. A; to s-lie intent, Sue-hibrea-kia-sgamid
eta-trymiss-f- Ia-a ‘with a felonious- isitent,
otla-a-a-a-’Wiseis-is oa-a-iy af-rca-la-ass.And it is
ti-a-c same,a-em). so is time actca-f assembly,
wlmetIa-ei’ such ims-s-eumtion lie- acta-ita-hlycs-s-n-
e-lea-i into eXeeutioa-m,or only demomma-tra-
t~s-u-by Sofia-c attempt or overt act,

0
ç
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.RoMrr,ga-whichis- done by assaa-Ilting
aa-mothmer,onor a-Car theIsighuway,putting
him ia-s fear, a-ndta-kia-a-g i’rom-- Ida- pcrs-om~
inoumey orothergoods-,to thty ta-a-s-its-cwhat-
s-oe-vem-,wasto bepuisisha-edby theactof
1718, as well time robbea-’,as bi~c~un;eI-
lors,’aide-no,cosnfom’tersu-a-mda-bCttors-,be-
ing lawfully cuss-vie-tedthereof,‘a~felony,
accordingto the tenor, dii’~etión,form
as-sd ~ffimbtof the ~tatutes-,hi stt~Iicast
na-ado and. pm’ovida-a-d, its- Great Brite-’a-n.
Vol. 1, pa. 113. - -

This open aa-a-& ~iolent hitrOia-iy from
time person,agreeableto the abou-edeli-
i-a- itioa-~,was putsis-hedwith de-a-±la-,a-a-mdde-
bare-cd timla- be-ne-fit of clergy, pa-mu-s-len-
holy by the statuteof’ 93 !frts-~J8, e. 1.

Time s-ta-toteof S & 4 ~‘ii~iaa-s-mand-Ma-
m’a-,’, c. 9, took away clergy from both
pa-la-scipaha-- a-nd Se-ce-s-a-ariesbefore- the
fhet, in robbery wheresoevercoma-isis-i
ted. - - -

- Correspondingto thIs las-tea-’ st~tutê~
it is enactedby time a-set of 8th ca-f Mare-h~
I 780, s-ia-atif’ a-a-nypersonoC personfa-Is-a-ui1
a-’ommitrobbery,Which robberyis dou~
by assaultinga-ma-other, putting Ia-ia-n ‘Ia-s
fia-nu’, as-a-d ta-m2~!imgfrom isis- per-sbusmtna-fs-y
or othergoods-,to Any valuewlsatsoeve-r~
ivha-etla-erthes-a-s-therobbe-Cybecoa-~~mnittett
~~msor a-lear thebslgisway,or e180w/uere,1st
a-a-a-my pI:ucu or placeswhatsoever,Witla-ita-
-s-ia-is eommonwe-a-ltls,Ia-c or they so of-
‘~‘ea-udis-a-g’,hisor time-ia-’ counsellors,aide-re;
“omfou’tca-m’s a-a-ma-I a-bettors,beingduly con-
‘m’a-etcd oa-’ attaint~tI,s-ha-a-lisufferasfelOs-u~
Witia-ontbenefitof clergy,in like manner
ma-u by thelaws- of tlii~commonwealthis
provided in time caseof robbe-rs on or
ms-e-s-a-a-’~-hsehighway.Vol. 1, pa.499.

But,by tlst see-ca-ndsectionof time act
us the text, everypee-sos-a- coa-a-victedof
robbery,oa-’ asaccessarythereto be-foe-e
s-lie- fact, shall fom’f’eit to the coma-fOn-
we-a-a-Is-ta-,isis- landsa-a-nd tea-a-ements,goods
a-s-nd chattels, svla-ca-i’eof lse or s-he was
seIzed os-’ possessednt time tithe the
era-mewas coma-ma-its-ed,a-nd. at na-mytime-
afterwardsuntil conviction,a-a-md undergo
ma- servitudeat la-am’). la-a-boa-na- for a-a-my time.

VOL. IL -

nOt exceedingtea-i years,&ti As-a-a for a
secondoffence, imprisonment a’s- la-a-a-a-ti
labonr dum’ing life, by the actof 2~Jdof’
April, 1794. -

By theactof’ 23dof September,179i,

anypersonconvictedof robberyor bur-
glary, s-Is-allbe- orderedto restoreto the-
lawful owneror ownerstime goods And
chattelsso stolen, or to pay to hists or
them, the full vs-inc thereof, or of s-cs
muchthereof,asa-Isa-il ma-ot be re-stored,
a-nd the forfeiture of hmis, imer, or theiu-
lands- or chattels,shall os-sly extOnd to
theresiduethes-’eof a-ftea-’ sue-la- re-trite-
ta-on shall bemade. - -

- Cnmsceaiea-’s-of robbers,&c. who a-Aut~
mntmtledto clergyby the actof 1718,a-a-rO
a-mowto be punished.by fine ama-d impri~
~onment,by the4th sectionof s-lit a-a-Ct
s-n the tea-ct. And la-ty the act of 4th of
April, 1807, (chap.2805,) theimprisons-
ma-senta-nay bee-xtOndedto anytArun ma-at
exceedingse*ea-m-years~’a-a-msdtime convict
sea-mt to the penitemstiaa-’yhOuse1mm P/a-its-
delp/a-ia,atthedis-erotioim Of thecourt.
- Theremust hea ~aki~, bthIèsa-Wise’is-
is- a-so robbery.A stmcrOattea-~ptto rob’, is
ba-a-f- a misdeMeamm’oa-’,pa-la-sitisableb~dime
and impz’i;ofa-a-fmea-a-t.If tIme-a- tWuef, lmavihg’
ca-seetake-a-sa pta-rs-e,a-’eturns it, s-till it la
a robbery;a-ndso it is,whetlmartheta-k-
ia-a-g be strictly fronmthe pAm’s-on of ama-o-
ther,or in his preseua-ceonly; as, where
am’obberby thea-ma-ce-sandviolence,puts
a-a- ma-a-n in feama-, asfddrivesawayhis- a-isee-p,
orhis ca-ttlebtibm’t isis face. But if the
tale-ia-mg be- a-sot-eithe-e- directly from hiA
~itm’somm,am’ in -his 1fresea-a-~e,it is no rohm
be-i’y. Thetakia-mgmustbeby force,or a
previousputtia-ig’ in feai~,while-hi is f-lit
critem’iouuthatdistinguishesrobberyfromn
OthOr la-trcinits-. FOr, if omse privatei~
stealsaa-a-ymoney,hA. from time- pem’s-oms-
of’ another,a-bud aftAi’WardA keepsit b~
puttinghim ia-s feaa-~,this is- no robbery,
for the f~a-a-a-is ~a-1b’sAqa-se1mt.An). f-boa-a-gil
it is usual, it Is notma-ecess-aryto layin
the indictment, f-la-at- time: robberywa-a
committedby puttia-mgInfeAr; it Is- sa-ifll~
tie-ma-s-if laid. to be-doneby ma-is-tea-cc:As-a-d
s-a-’lie-n it is ia-id to be- dna-meby pa-its-a-a-mgma-s
fe-am’, thus does-nob imply a-a-my greatde-
greeof terror or afi’i-igimt a-ia- ta-c party
mobbed;it is cnoutglmthat so macis-force
or threatenimsgby word or ga-a-s-ta-a-re,he
used,asnmigla-t cu’e-a-ta-a- an appre-ha-enstois-
of danger,or is-a-due-camanto pam’s- wa-f-It
his- propertywithout, or ma-ga-ia-a-stlmis coli.
sea-mt.Thins, If a manheknockeddown
without previous uvarning, a-a-sd strip~
ped of his property wls’mle senseless,
thonghstrictly Ise- ca-a-montbea-aid to he
ps-s-c is-a- fear, yet this is undoubtedlya-a-
robbery.On i-F a- pens-on wmtls a sword
drs-a-wa-sbegsan alms-, and.I give it his-a-i
throa-mgh mnistza-a-,sta-ta-a-i’ apprela-~xs-a-msO51O~’

41)

which thue ja-mry i~to js-a-dge.An& tlueist-
fa-re s-a-me-ha bm’ea-a-chau-a-).entry of ahmouse
asha-s been beforedescribed,by nigla-t,

- withm intentto commita robbery,aIa-ncr-
des’, a rape,or a-a-nyotherfe-los-my, is bmir~
gla-sry, whetlser the thing be actually
perpetratedor not. Not’- dee-sit make
a-a-ma-ydifference,wla-ethertheofibumcewere
felony at coma-ma-a-a-onlaw, or only created
so by statute-; since that statutewhich
a-muakess-mn -offia-nce felony, giv~ua-it inci-
dentallyall time propertiesof a feioa-iy at
a-’ommon law, See4 33/ucla-a-. Ce-a-s-a-. 227
.s--’8.



17~O. - viole-a-a-ce,this-isafeloniouss’obbery.So, - public ss’l,mippiia-gto be- w-iiIm a-a-ut he-s-s this-mi
~‘a-~

if underapretenceof s-ale,aman fore-i- thirty.s-a-ine stripes,nor more tIa-an fifty:
bly - ca-torts money fm’om another, s-isis- And time court,attheirdus-creta-on,we-re,
subterfugea-isa-il not avail him. See 4 for sue-Is third otlès-a-ce,to awardandgive
.Blaclc. Corn. 242--S.Se-cPost.128..9. judgment,thatsuchoffenders-sia-oa-mldbe

- - sentto somelinus-cofcorrection,orps-a-b-
LARCINY. lie- work imouse,thereto besetto work,

SimpleLarcin3I, is the“feloniousta-k- correctedandremainwithout ba-il for
big and cam’rying awayof tlue pee-sos-a-al sue-Is time as the justices should thseua-
goodsofanother.”Thestealingofgoads judge and award,not less thad twefve
abovetime valueoftwelvepence,is- call- months,a-marsnorethanfour ye-am’s, to be-
e).grand lance-a-my;of goodsto thatvalue -accountedftom tIa-e timeof sue-hicoa-wic-
orusa-des-’, petit larceny.There- was- for- tion, Aa-sd aform of executa-onwas dcvi.,
a-ne-ny a great difference here in the s-cd, to be-issuedfrom thesamecourt,to
s-a-modeof trial of time-seoWe-a-ices,but time- imufoncetime res-titutmon,ho. (wia-ucia- a-s cx-
kindofpunishsmne-ntwa-s-thes-ame-,tisough tendedto time oasesofconvictionfor re-fr-
differing in quantity.-There is no otis-er bea--s-jas-md is-urgiary, by time 9th sectionof’
distinctioms betweentime-rn. It is called theactof 23).of September,1791.)Vol.
simple iai’ciny, to distinguish it from 1 pa’ 121--2.
mixedor compoundipa-ciny, whichis- ac~ By f-lie actof 24th.of February,1720
companiedwith-one,or both of theag- —1, persons-guilty ofIs-rainyunder the
gravationsof a- takingfrom os-me’s lie-use, valueof five shillings, we-re to be tried
or pea-eon.La-a-re-my from the house, ia-i beforetwo justicesoftime peace,without
thes-might iis-s-a-e,uumdercertaincirca-ums-tams- theinte-rvea-st’monofajury, andon convuc~
ce-a-,wehaveseen,is bs-s-rglary;fromthe- tion wçreto beadjud~ed,to be immecli-
person,by opena-nd.violent assault,amid atelyaim). publicly whipped,upon his- os-a-
not privately, is- ro&bery. herbarebade-,notexceedingfifteen Ia-s-Is--

By the- a-ctof 1718, thepartyconvict- es,orbe finedfoe-thefirst offence,attia-e-
edoff-ha-is-offence,his- alders-,comforters discretionofthe saidmagistrates-,in any

- and s-a-bettors,wereto be adjudged,for sumnotexceedingtwentyshillings, a-a-nd
tIie first offence, to restoretime goods to a-a-makereatitutioum, if able,to theparty

a-a-nd, cisattelsstole-n,to tlue- right owner, wronged;andaisotopay the-charges-of
~r to pay hsim time full valuetime-re-of, or prosecutions-s-s-md whipping,orbes-entta-a-

somuelm off-item as cama-notbe-re-stoned; time work house,or prison, to bekeptat
tlme value to be setby sue-it pera-oa-ms,a-s hardlabour, for anytime notexceeding
time -court, be-fore whom, the offenders twelve days.But personsreqa-uestingto
simouldheco~victcd,should a-ppoiustto betried at the sessions,migla-t therebe
do the same,upon their oaf-isa-or a-file-- tried, ups-mn giving securityto appeam’,ha.
n-mations;also, to pay the- costs-of prose~(Chap.243’ Pe-inted,iii Qalloa-a-s-a,a-j’e~chi-
cution, with all sue-It otisem’ sumsof’ ma- tion,pa.102.)
ney a-s time samecourt shouldallow for ,~ytime this-ti Sectionof time netin time
s-ne-Is owner or owumer’s loss of time, text-,time pua-nishmsmentto be ia-ifiictcd fa-me-
a-a-ha-u’ges a-a-md dis-bui’s-ementa-,in time a-p. simplelma-m’cipy, to thin value- of twenty
prelse-ndings-a-nd prosecuting~ucimoWen. shillings,pr faa-’be-is-mg an access-a-wybefore
dens; a-mm). moreover, to forfeit and pay tIa-e fact, is imprisonmentathard la-hour,
time like valueof time goods to time go. for a-ny tem’a-n not exceedingthreeyes-re,
vernor, for the suppoa-’tof’ government, restitutionof’ the stolen goods,s-na-i foe--
a-nd comma-mit-ted to the- commongaol of feiture- of time vs-a-ia-me to the a-mta-a-te. And by
,tise county wlsem’e- tlseywe-re coa-ivicted, the 4th se-cs-los-a-,tIme- act of Feb. 1720.-rI,
time-reto re-ma-lu‘till theymadesatisfa-a-e. is repealed,a-nd larciny under twenty

-tion for a-il s-urns soto -bea-djudgedos-a- shillings- sia-a-hl be tried asotla-er simple
re-cove-redagainstthem; andmna-~eovea-’~larcinies; a-a-a-md on conviction s-hail bu
-tobe- publicly Whippedon his, Or her,or deemedpetty lane-ia-my; a-mis-hejudga-nera-t
tlmeir barebacks,with stripes-well laid is-thesame,excepttlsattime impnisonmnemst
-on, not exceeding-twenty one-, For tia-e is not to exceedone- ye-am’. - -

see-na-mdofle-nce,time sentencewas to be - By time- 5t1a- see-tins-uof time a-ct i~a- the-
time same-,excepttia-attheforfeiturewas text, rohbery.oria-rainyof obligations-or

.to bedoubletime- valueof time goods-a-to- -bonds,bills- obligatory,bills ofea-clua-unge,
len, to the- governor, for time- sumpportof pa-’ona-iseos-.ya-motes-for tla-e ps-ymentofms-lucy,
~oveua-a-mea-st,and the public whipping, lotteryticlccts,paperbills of ca-edit,cer~

- with a-sot hessthantwentyos-me,nor more tificatesgrantedby or a-a-a-ide-nthe aa-mtlso-
-tia-anf’ocs-y-a-trs-pes:Andfor the-tia-ird, the - rity of this commonwealth,orof’ nU, ne-

same sentence-,wa-tim f-la-is a-item’ation and any of the IYa-a-itecl States-of America,
addutmon:Theforfea-ts-mreto thegovernor, s-hall be penis-liedin the samemanner
for thesupportofgovel’a-a-me-nt,to be tia-e- as robbery, or ia-re-is-my of any goodsor
~b1etire value-oftime goodsstole-a-a-,andtime chattels. - -



- Ia-s es-nmscqueneeof’, thedee-labia-iin the-

a-a-ase of the Conmma-mva-ealth,v. JJoya-s-a-’. 1

Bhs-ney,201,whichwa-sanindictmentfor
-s-te-aiia-a-g “ one tendallas-’ a-mote of theFa-’e-
~-iclent,Jiirectors and Uompany of the
Bank of ,Ms-’th america,” andin which
s-la-c judgmentwas arrested,becauseit
did not follow thedescriptionin tIme act,
viz.” a pronuiss-orys-motefor thepays-ne-ntof
snoney.”La-baa-s-knotes-”a-sotbeingdescribed
-ia-s theact,not beingthe- subjectof lard
s-my at common law; The a-ctof Soda-of
January,1810, was passed,which de-
clares,s-la-attherobberyor lane-is-my of a-ny
banks-mate on notes- of any ia-a-corporate).
bassk,s-hall be punishablein time s-a-a-ne
Ta-manner a-s robbery or lane-ia-my of any
goods-orchattelsofequalaa-nount.

By an act of 28dm of February,1787,
(chap.1250,) felons committed‘till they
s-a-makerestitution,s-ia-all ia-ave the benefit
of the-insolvent laws-; while-la- privilege,a
subsequentactof 27th of March, 1790,
(chap.1485,) modifiedsoas to empower
the court to directtla-efe-ion to pea-forums
additional labour,in commutatioa-softhe
restitutIon.

By the act of 27th. of Maa-’elm 1789,
(chap.1400,)persons-confinedfom’ thirty
days,in executionor otherwise,for any
debts,finesorforfeitures,none-of while-h
exceedfive pounds,exclusiveof costs,
shallupon application,be dischs-a-rgcdby
thegaoler,ands-ha-Ill not beliableto be
a-gain insprisoa-medfor -the sa-me cause.
Admitting this to applyto ,fines-inflicted
for ca-’is-s-uee, time remedywaspartial. As-md
a-s it was ascertainedthatmanymisera-
ble wa-’etches,who a-re most frequently
time objectsof punisbmea-stfat’ larcinies,
wereloa-a-g~detaima-edfor time fine-s andfor-
feits-a-re-sonly,afterf-la-u rca-ida-meof these-mu-
te-a-me-c hadbeen fa-uifihled; is-is pu’ovide-d,
that in a-li ca~es-of lore/a-s-it, or where- by
lawa fixed or specific fuseis affixed to
(ia-e commis-sioua-of s-a-a-myca-’ime, time court,
ia-s its d’isca-’e-tion, may,ia-s lieu time-re-of, as-
sess-sue-ta- flia-e astluey may judgeright,
a-lot exceedingthefine heretofore-affixed
by law. It a-Iso provides,that persos-ms-
convictedof felonyor bare-ia-my, amid s-en-
s-ca-seedto undergoan impi’isonmeimtat
Is-ar). labour,for anyterm a-a-os- exceeding
threeyears,time courtin time-in discretioa-m,
mayorder time- imprisonment,&e-. to be
in thecomsumty,os-’ is-a- time gaolandpeniten-
tiary of Plmiiadeipla-ia-.Seethe a-ctof 4thi
of April, 1807, (in timia- note,ante.)

Tia-efelonioustakima-gof onebill obla-ga.
tnry,. is punishableaslane-ia-myunder this-
a-ct. lBinney,273a- Withrespectto goods
foundonsearch,suspectedto be stolen.
SeethelOs-ia- sectionof time act of’ 23). of’
September,1791.

Horsestealingwas- punisluedby theact
if ~1stof February,1767, (alms-p. 557,:h

on convictiemi,in time following ins-a-ma-mesa- irgo.
Forthefirst offence,torestore-time I-morse, -

mareorgeldingto theowner,orpayhim ‘

thefull va-ia-me time-re-of, as-md alsothe costs
ofprosecution,with all such otisersums

-of moneyastime courts-ia-a-ilallowto suck
owner for his los-s of- time, chargesand
disburse-me-a-its-,in apprehendingas-u).pro.
se-dotingtime offender;a-ndalsopay tothe
-governor,for thesupportofgos’es-’nment,
thelike valueofthehorse,he,ands-tan).
1mm the piiioa-’v dus-’ing time- spaceof one
hour,andbe-publicly whippedon hisbare
backwith thirty nine-laslmeswell laid ems-,
a-ia-cl be committed-to thework la-ouse-or
gaol, for a-ny tune not exceeding-six
months.Forthesecondoffence,thesame
s-cute-ma-ce,with the additionof imsa-ps-’isorm.
ment at la-andlabourfor anytime notex-
ceedingthreeyea-a-s.Vol. 1, pa.273 Re-
ceivima-gknowinglystolenlions-es,thesame
pa-mis-ha-ne-nt.lb.
- By th’e act of 10th of March, 1780,
(elms-up.879,)If a-a-my persoa-a-shall fe-lea-a-iota-s.-
ly take and carm’y a-a-wayanyhonse-,ma-are
or gelding,of time propertyof a-ny othama-
personorpersons,orofthe- LYa-mitedStates
of Amuse-rica,ands-ha-allbe- thea-’eofConvict-
ed, for time firs-it ofl’a-a-nce, he a-Ia-a-li a-ta-s-mdin
thepillory for onehoiur, a-a-a-a-is-hallbepub.
holywhippe-d oa-m his- hareback,with thie--
ty nine ia-s-ia-e-s- we-hi laid on, and at time
sametimeala-a-a-liIs-s-a-yehis- earsCut off a-nc!
nailed to the-pillory; andfor time second
offence,s-ta-all be wia-ippedandpilloried ia-i
like manner,andbe- brandedon time fore--
head,in aplain andvisiblemanner,with
the- lettersIf. T~

But, by time third sectionof’the actia-s
time text,thejudgmentis- now,to restore
time- horse,mareorgelding stolen,to the
ownerthea-’enf,or to payhim thefull va-
luethereof,andalsopaythelike value-to.
time commonwealth;and moreover, un-
clergo a servitudefor anytem’m not ex-
ceedingsevenyears,in thediscre-tmoma-of
thecourt, a-a-id beconfined,kept to ham’d
labour,fed as-sd clothedasin tia-at act is
directed. -

All felonyincludestrespass,a-ndevea-~
indictmentfor larcinymust have these~a-
words, “tia-at he, he-. did feioa-mioa-ushy
takea-ndcarryaway,~a-fromwise-ne-cit fol.-
lows-, that- if’ time party be guilty of s-a-a
trespassin tale-ia-mgtime goods-,hecannot
be-guiltyof~lony in caa-’ryungthemaway,
Xe-i. 24. 3 Thst. 107. Therefore,onewho
finds goodswhich I havelost,andas-this-a -

fs-trais-di (with afe-ba-minusintention) Con-
verts time-rn to isisown a-a-se,a-sno felon, a
fi,rtiori, one who ia-as theactual posses.
s-ion of my goods,by a-ny deliveryfor a
specialpurpose,asacarrier,a- taylor,or
a friend, whois ins-rustedto keepthem
faa-’ my use,cannotbesaidto stealthea-fl,
by exnbezzhingthemafterwards..3 .l~t~
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Thit if thecarrieropensabaleor ma-way, it is felony. .Bra. Cars-ne.45, 160.
~ packof goods,orpiercesave-s-s-elof wine; Cs-’o.El. 536--?’.3 Is-a-ct. 110.But umo deli.

or if a-millerwho la-ascorn to grind,takes veryof goods fromtheowner to theof-
otit partofit, with intermtto s-teal:These fenderma-pommtrust, camsgrounda larciny:
arelarcinies-,andthe- as-a-ins-us,furandi(s-hue as,if .1. lends .1?. a imorse, andherudes
Immtea-ittoste-al) is manifest.So, if a car- awaywitlm him; am’, ml I sea-mdgoods by a
rice-, after hehas- deliveredtime goods, carrier,a-nd hecarries-themaway,time-se
a-ecretly take-s away time whole, fur his are no larcis-a-ies. Thegoods mustnot be

trust was determined.3 Inst. 107. Bra. annexedto time- freelmoicl, for it is but a
,Ca-n’os-zc.160. So,whereonehastiue bare trespassto steal curia- or gras-sgrowls-mg,
charge,ot’ spe-c~aluseof goods,but not or aja-plesfrom a is-’ee-, he-. But if thethief
thepossessionof time-rn: a-a-s a- a-he-is-hue-rd severstia-ern a-ut one time-, wherebytIme
who looks after my sheep,or a ia-a-ms-len, trespass-is completed,andcoma-sat a-no-
who takescareof my plate-, oa-’ s-a- servant, timertia-ne wba-en they are so turned ia-ito
who keepsa key to my chamber,or a persona-a-lty,andtake-sthem, it is la-rca-s-my.

guest who ha-a-a- apieceofplatesetbefoa-’e So it is, if theowner,ca-nanyoneelsela-ad
Juim in a-n inn, maybeguilty of felony is-u severe-ti tIme-rn. 2 X~-1.875, 1 Mod. 89.

- l’rauduuientlytakingthem away.firs-. Ca- Ba-’o. Ca-s--os-a-c. 76. 1 Ves-a-t. 187. Taka-nga
race.~8, 137, 160. Popla-. 84. Owen.52. If shroudfrom ades-a-). personus-felony: (so
apens-assintendingto ste-a-ti myhorse,take it a-maybe for takua-sggoodswhose-owma-er
snmt a. re-pie-via-i, and tia-e-m-eby have the-cia-unknown.)3 j~a-ut.110. Yet, ~a-’esua-a-a-a-p.
Ia-oa-’sedeliveredto him by time shea-’iff; or s-insevidenceof felony should bea-cia-nut.
oneifttendis-mgto rifle mygoods,gets-pos) ted cautiously. And lord hale re-com-
ae-s-s-ionfrom the- a-he-puff, by virtueof a~a-mends,neverto convict a-a- ma-mi for~a-tea1-
~uclgmuentobtaineda-a-potsfalseaffidavits, lug thegoodsof apersons-s-nka-a-osas-a-,mere--
it is fhlony, for itis doneia-s j’raa-s-d of the~ly becausehewill ga-va- no acCoQnthow
lea-u. S Inst. 64, 108. R~e1.43-’4. 1. Sid.\, hecameby time-rn,unlessanactualfelony
254. T. flays-n276. Yet, if os-se thinking’\be psove).of suchgoods.2 Hale,289 90.

be ha-a-satitle- to time horseof 33, seizesit A. marm”a-edwomancommitsnot larce-miy, - -

asluis own; orsupposingthat .11.holdsof if ‘it bedna-seby time coercionca-f he-nhus-
Ia-mm, d~strainsthe hot’s-c of .l~.witia-out ba-much; ma-or can shebe access-anyto her

cause, tla-ia is- no felony, but a trespass, ia-us-baa-a-cl: Ba-mt of ia-er own accordsime-may
bee-a-ma-sethe-reis a pretence-of title, Ba-s-t, commit felony. 3 lint. 1013. Se-c1 Hawk.
if dos-mesecretly,or being cia-ringedwitlm (Ihhlo) 89—94. a-na-i 4 Black. Cons-. 229~
It, lie- deniesit; thesecircumstancesmay 236. -

znake t a felony, I Hale. 509. He wla-o The following casewa-s decided ia-s-
~teala-a-mygoodsfrom J. S.wla-o ia-ads-to- thesupremecourtat Lancaster,25th of
len the-a-ubefore,maybeindictedasla-ama-- May, 1811,
ia-mg s-tohes-m them front me. So, he-who Eta-c Spas-sglcr,Plaintiff in Ers’oi-, v. Tha
a-tealsmy goodsin s-ia-c coa-a-ntyef lancas-. Conumos-ra-vealth.
s-er, and carries them to tta-e county of Tilghns-wa-,C. J. Tha-is- was-a writ of en-
F~ork,may be- inda-cted is-a- ait]mercounty. nor to tla-e court of qa-marter sess’a-ona-of
Era,appeal,84. ‘a-b. Cons-na-c. 171. As time-re Dauphin cola-a-sty. 5a-sdgmea-mtwas give-Is -

~,~-‘1sma-mss-not only bea taking, but acarrying uugaimmstEve a-~t;anglcu’,on an indictment
assay;so, it hasbce-n lie-Id, andis clear for ste-ella-mgfour btnk a-mote-i.
law, thattheleastremovingof the timing Theplaintiff in error ha-ms maches-eve-
tale-en,from theplacewhere is-wa-s be-. ralpoints concernimigt}a-e jia-u’isdiction of
fbre, a-a- s-ufhloient,though it benotga-s-is-c time. court of quartersea-a-ions,and time
~au’s-’ia-s-dof/i as tf a man be- leadinga-no- process- for summoningthe jury, on
tha-ce’shorseout of theclose,a-nd be a-p. which I shall give no opia-a-ion.It will be
prcha-endedma-a- thefact: or,if aguests-teal, sufficient to coa-msldou’ f-he exceptionto

- bsg ga-a-ads os-ut of a-mO inca-, baa re-moved flue imul’a-ctment.J~vo.S~angies--i~cla-arged
s-ia-em from la-in cia-a-a-nba-it’clown stairs;or a~u ~thstealing“threest-venal ps-’oa--nissnm’y

thief, ia-stcndia-mg to a-lea-b plate, takes it s-motes for the pa-~vmes-stof’ a-sot-try, viz.
out of a clue-stama-cl laysit downupon tht~ threebaa-a-knotes,ca-cIa- for thep;~ynue-nt
floor, butw smsrpra-zedbefore hecanca- of ~5.of theval’a-a-s- eachof five dollars
rape-with us-: or, re-movinggoodswith a lawful moneyoftime IYs-mited States;anda
lclona-aa-a-smote-os-a-on,from time fore- partto promissorynotefoe- thepa-ymca-mtof ma-m~
time ha-nd part of a wnggomm,wherehe a-s micy, viz.abank notefor thepaymentof

- - detected:time~ca-a-re las’crns-es,S Is-nt. 108 ~1Q.like la-wild s-nancy,thepropertyof
‘~‘ --9. l)aUit-s-a-a-. 21. 2 Vent.215. Bra. Core. William Croydon,esq.”

-is-c- 107, A ma-a-s maycommit la-rainy by The- indictmentis foundedon theact
taking la-a-aown goods: a-s, if ,il. delivers of’ 5th of April, 1790, by time 5th ta-vation
goes-Is to R. bCa-ng ataylor, carrier,he. of’ which, is-is enacted,thatrobberyor
andaft erwma-a--ds-,wa-tim an intent to charge la-re-my of “promissory notes- for’ the
ha-nm,Iras-uda-slea-tuyaa~lse-cretlytakethe-s-ma- pa-ymca-it of money,” shall bepunished.



in the sameniaun~rasrobberyor Ian-
cloyof’ anygoodsOs’ chattels.I-will nut
saywhetherthe los-Iietment-might a-jot
ia-ave be-es-u sup~oortea-h,if the casela-ad
turned intirely -on tIme act -which has
beenmenti-o~sed-But it is a-meces-saryto
lake- other acts- ia-a-to c:cmra-sidem’ation. 13y
the a-a- act to amendtIme ps-~ca-aIlaws-c’ p~a-s-
sod 30th of Jan,1810: It is enacted,that
robhea-’yor has--cia-myof any hanknote or
hanka-satesofanyis-s-ca-s--p~r~tedbank,a-hall
be pa-a-mis-s-la-edin time souseca-~a-nne-ra,the
robberyor la-re-myof any goods-orcIa-a-t-
ie-Is of equal amount.Whctimer tIme- le-
gislatureconsidem’e4ba-uk notes- a-a-- ia-a--
eludedin theterms“promissorya-motes-
for tIme paymentof money,” in time- ia-ct of
5th of April, 1790, is a-sot certain.Thu
“act to a-me-a-sdtime pea-a-allaws-”eo,a-stakns
s-soexpressrepealof anypart of the cc~
of ,5tIa- April, 1790. Yet, when bare-i-
i~yof t~a-enote-sof incorporntedhas-a-ks ~
na-ridepua-uisla-a-tl~le,os-ic cannot imelp s-a-a-p.
posingtint it wa-s intended,that :a-sdta-a
e-f unincorporatedba-a-s-s-ks,~lmou1dnet h~
thp subjectof la-t’ciny. It is a-vident,-tlmat
in the- yea-un1,8th,it wa-s theobjectof s-Ia-a-
~egis-latnreto.suppress-all mo~incorpr~rate4’
baa-a-ks.‘l’lmis- a-ppuat’s,not only from the
a-ctjustmentioned,buta-till na-orecle-a-u’ly
fm’omn a-a-a-a-otheract la-as-s-Ce-I tlje same- a-es.
a-a-ion, (19da- Ma-re-ia-, 2810,)which beat-c
sta-’onglyon the- ca-seh~fot-etime coa-mnt,
~y tuefirst Se’ctiQfl of thislast act, it i~
ma-s-dcunlawful, after 1stMa-a-y~1810, for
anyass-ociatiomsof persons-,-~yho,at tlse
tina-~of’ passingthis-s act, were,oa-’ times--c.
a-fter slsouldbeconnected-for time pur.
poseof banking,and who we-me not ia-ma-.
cam’pos-’ated bylax’, to make,utter,er Is--
na-me, as-my bills or notes,in thera-ature-of
ba-a-a-a-knote-a,payableto beats-a-;or ore-icr,
Os’ otherwise.Timetla-hm’d s-ectioa-sdee-lame-s
it to beunlawful for aia-y person“to of’.
fe-a-’, or acceptin pa-ymca-ut,a-nynote ia-i
a-a-a-ed fe-os-ta- a-a-a-my - ua-s-imucospoa-’s-a-tedbaa-uk,
ha-sowing’it to be a-we-Is.” Time foss-ntissec~
s-iota- containsa ~s-ons-sothat “s-uothsmng
cots-tamed ‘mm-a- tIme a-ct s-la-oula-lbeconstrued

- - so astodisc-la-at-geanyp~frs~norpersons,
am’ anyassociationofpem-sOa-ss,whomight,
beforetIme passimmgof thea-a-ct, la-s-a-ye be-
comees-a-ga-a-ge-clfor the pa-uya-muentof any
a-a-tmof nuoney,from suchema-gagemcma-ts.”
~hs-pposenow,that s-a- persons-la-os-s-IdIa-ave
kno1s-iiis-’l,s-Jrece-iveda- notOus-wedcontra-
ry to this law,and tIme hankIsa-cl refuse-ct
pa-a-ymca-it, no action would lie os-s s-t, be--

s~a-tla-netime courtsof’ the commonwealth
wouldnotsuffertime-ms-elvesto la-cia-ssta--u-
mentalin emsfoneingtime executionOf an-
s-a-nhawftul ca-ia-a-tract. Tisis pm’ia-a-ciple ha-a-s
heen establjshce-tia-s time cases-of’ 4s-a-tIa-a-
ny’s Executors,v, Va-s-a-ia-s-as-’, a-a-sd .)~mclsell,
v. a-S’s-a-is-h, both decide-cl in 1-his court.
This-sm’s-s may be -baa-a-k notes tlterefote

-wbiâh a-re of a-mo —~‘aIue-orvalidity is-a- law,
a-ne-I eonseq’a-ea-m~1ycannotbe Us-c subject
of lane-my. Foralthoughbanknotes-al-c
npromissonynote-s for the paymentof
money,” within the ia-a-ca-ia-ia-mg ,f theact
of 5th April, 1790) yet that act cannot
be cons-tm-a-a-cdso astp afford protectiomm
tO notesa-nsltLwfuliy is-a-ned, andunlaw-
fully received.Timta-t beingtia-e cast,is-is
necessary,that anindictment for ste-al-
a-a-sf baa-mit- a-motes,should either aver in
general, that tlsey were issued by a-a-
ha-a-a-he- immcos’pom-atedby law, or na-isa-htIa-~-

bank, a-a-nd averthatIt Ws-a-~incorporated,--
Os’ slsow in somesa-mffieiea-stmanner,that
thenotes-werelawful. if thisis a-metdone,
,iudgs-nentca-a-snotbeentered,becauseit
ca-a-a-notappearto tla-e- coua--t,that anyof. -

f~ence.ia-as lice-n committed. Is-a-a-a-cuss-a-elm
tlsemu, as- this- ind’a-ctua-a-e-ntdoes nots-Ia-ow
that the bank notes chargedto la-a-a-v~s
heea-~stolemm,we-re lawful s-motes. I amoT
opinion, timattim js-a-dgmea-a-tof thecoma-nt
of’ quanta-s-vsessions-was- ct-none-aims. —

Yaat~s,3. delives’tcl hIs opinion at -

large-; to thesameeffect. - - -

- Ilrockepu’idge,J. concurred~
-Judgmentre-vea-’sed. -

Seethe casesof theFeofrle, a-’~ Wilson
a-ne-i Qshes-’s-s-. 6 JoIa-nsomi’s New York lIe.
ports,pa. 320. - - - - -

-PORGEItY, CQW-~TERFEITINC,

UTTERING, PUBLhSHI?~G.
- Forgery, or the ens-s-a-es-ifals-i, is- a-ma- of~
faa-me-c- at cons-ma-a-a-onlaw, a-nd maybe de’
fma-sedto he a-a- the fraudulentmaking or
alters-s-finnof a writing, to theØea-ja-mdiee
of -a-a-a-moths-er-man’s- right;” for which the
ofli~ndevmightsufferfine-, imprisonment

a-mime-I pillory.
- By an act ~ass-e-din 1700, (chap.l~6.

vol. 1, pa. 4.) Whosoa-s-vca-’ sis-all forge, -

deface,corrupt on embezzleanychar-
ters, gifts, grants,bonds, bills, wills-,
conveyances-oa-’ coa-mtraeta-,orshall deface
orfalsify a-a-a-my la-uroliment, registryor i.e.
Cons-i, wa-thinthis s-tate,shallforfeit- dou-
blethevalueof time damagethe-ne-by s-us-.
tamed,one halfwia-ercof shall go to the
party wroa-mgecl: a-a-mdtheparty so oftimnd-
ing, s-ia-a-Il be dIs-caa-cle-dfm-am s-a-li places
of tra-ift, and publicly disga-’a-ceclas a.
falsepem’sos-a-,in thepillory Or otlme-rWa-s-e,
at the discretion of the cOut-t be-fore
wimom time causeslmall be tried.

-By a-n actpass-edin 1705, (chap.149.
vol. 1, pa 49.1 If’ a-ny pertoa-m s-hall b~
convictedof counterfeiting’the handoa-’
sea-a-iof s-a-notlser,with a-mm intentto defraud
a-a-me-h person,a-ha-fl suffer thm’ee months
imprisoa-smluea-a-tat ha-i’d ia-a-hour, and be
fima-ed treble time value ha-c or she- sbus-s-it
ba-vu defa-’a-a-a-ded,or attemptedto la-ave
defraudedtime-re-by, to the- useof time
party wrongcd~and whqsoever a-la-a-if

—p
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17g0. coumatenl~a-itthe- ps--ivy orbs’eadsea-iof time
- “,_~J province,be-is-mg convIctedtime-re-of, s-Isa-li

suffersevenye-am-slumps--is-os-a-me-ntas a-fore-
sts-id, andbefia-ued atthediscretionoftime

court, is-u any s-urn not exee-etbs-sgos-Ic
hundredpoundsto time supportofgovern-
a-ne-nt. -

If anyperson shall forgeamsyentry of
ackimowle-dgments,certificatesor ta-a-dora-c-
a-nents-of or on deeds-,wherebythe fa--ee-
hold or inheritanceof any man lsmts-y be
changes-I,lie shall be- lia-blh to thepea-ste-i-
tIesagainstforgersof 84s-e-deeds&c. Act -

of May, 28th 1715, for a-ek,nowledging
amid recordingofdeeds,vol. 1. pa.95.

By tla-e 5th sectionof tIme actof 22dof
April, 1794- Every pars-on,who s-la-all be
cone-era-s-edia-u printing,s-iga-uia-ug’àyps-s-isis-mg,
a-ny counterfeit s-motes- of the banksof

- Pa-snumsylvania,Nom’th America, or the
lJnitedstate-s,ks-a-owingthe-mn to besue-Is,
or alteringms-ny genuinenotesof thesaid.
baa-a-ks-,shall be sea-mtencedto undergoa
confine-me-a-mtin the gaola-a-md penitents-ary
house-of FIa-iladalpls-ia for a-ny time not
lessthanfour,normorethanfifteenyears-,
andsimahi also paysue-h fine as- thecourt
shall adjudge,not exceeclia-igonethou-
saa-md dollars-,—or, of’ the i’lmila-delphia
ba-ma-k,by the se-yea-a-tbsectionofits- ice-or-
j-~oratha-gae-b pa-s-s-ed March-5th, 1804,
(eisa-p. 2439.) on, of time Farmersa-a-nd
Mechanics-bank, by the 9th sectios-sof
their incorporatingact~pass-ed16th of’ -

March,1809. -
Bythe 20th section oftha-actto regu-

late the generalelections,passedFebm-u-
any lhths- 1799, (chap,2009.) if a-ny os-se
shallknowingly, -pubiis-ia-, uuer,or make-
hseof anyforgedorfalse receipts-,orcer-
tificate (for paymentoftaxes,-orof ma-a-tn-
rahiza-a-tion)with ia-a-tentto imposethe same
upon,on to deceivea-a-myJudgeor Ins-pee--
ton of anyelection, sucbmpersons-ha-s-ilin-
cura fis-se of fifty dolls-a-na-, a-nd sufi~rsix -

ima-oma-thms- imprisoa-mment.,and by tbse 22e-I
c—ee-tion of the sameact, if a-a-myjudge-of
‘a-lie election,ia-a-spector,cleric orotherper-
a-na-a-,shall deface,alter, embezzleor
stroy,anyoftime ticke-ts,lists-or tally pa.
pers, or ca-irtmfle-ates-, after tia-e election
s-bailba-a-closed,a-a-md thesaid tickets- he-.
deposited.he. sue-la-person,so offea-se-ling
shall, forfeit as-sd pay the a-tim of tlsree
isunda-’ee-ldoliars- to as-mypens-os-swla-o s-ia-a-Il
a-wefor thesamewitlmis-s six montlus,and
suffer inspi-isosunmentfor a termnot cx-
ace-dingtwe-lvemomstiss.

As- to time punishmea-stof forge-my in
cases-wise-ncthepillory wa-sformerlypa-nt
ofthese-mute-nec,see-the 4th see-tiomsof tIme
a-eta-nthetext, ama-cltheact of 4thof April,
1807, (elsa-p.2305, § 1.) by ~vIa-ie-la-time im-
pna-soa-sme-mstat ha-a-rd labourmay becx-
tea-se-ledto aperiod not exceedingseven
years,andby §2, maybesentto thepea-a-i-
teistiany ofi-’/a-iladelpls-ia.

Ia-i Use caseof the Cons-mas-s-wealtk~v,
&arle, the defenda wa-s indicted at

cots-a-moms-he--mv, fur forgis-a-g a-a-idfor uttei’iug’
ammd publishingas true-a coua-a-terfeit-ten
dollarnoteoftime bankofJa-J’ortla- .~~2s-nerica.
He was- acquittedot’the forgery,andcon-
vie-ted on time see-os-u -count fQr Cttering
a-ndpublisls-is-s-gtimesaids-mote, astrue and
ge-os-a-ia-se, ka-mowimsg a-ha- a-a-inc to be false,
forgeda-nd coua-mterf’eite-d.&c,

His- counselmovedia-s arrestof judg-
- me-ntfor thefoliowima-s-~re-a-sons.Beca-tise

Use- uttering a.note ot theba-a-a-a-kof .Ma-nth
—JMcrica,kmmowimmgthesame to be- coun-
terfeit,is s-sot ia-udietableat coma-nonlaw,
butis anoffencecreatedla-y a-a-ctofAssem-
bly, andtla-em’ef’ore-the- indictments-la-os-a-Id.
ha-ave concluded“a-a-ga-ia-a-sttime a-ct of As-i-
sea-nbly,”or, if it is aim oftusnceatcomma-na-on
law, still a-s-itis-ps-mis-ha-binemily by actof
Asses-a-mbly,a-so punishmes-mtcamsbe immfiiet—
ed,because-the- ia-sdie-tmes-mtdoesa-sotcomi.
eludeagainsttheform oftime act,&c.

- Afterfull argument,thefollowing opin-
ion wasdeliveredby time- Chief Justice.-

It will be neces-sar~a-to consider,1st.
~i,Timethmerthe offenceis- indictableatcom-
monlaw. 2d. Whetheris-is pa-unishableby
any act of Assembly,and, 3d. Whether
judgmentfor thepuma-ishmemmtprescribed.
bya-ct of Assembly,can be renderedos-i
this‘md-ictmcnt. - -

1st. it s-ce-msto have be-entla-e opinion
of the old writers on criminal iaa-v, that
forgeryat commonlawcouldnot be- corn-
initted with respectto anywriting of a
privatena-s-ta-ire,unless-thesamewasunder
seal But thispointwasfully investigated.
and.decidedto thecontrary,in the ease
oftheA’izs-g v. Ward.2 -14,Raym. 1461;
since-whichtiselaw ha-sbeenconsidered.
as settled,In tima-s-t ca-setime is-sdictment
conta-inedtwo counts;the1st,forforging
ha-i usa-sealedwriting’, with ia-ste-ntto de-
fraudtheOs-a-iceof J)uckingha-m,and the
2d, for publishingthesamewriting, with
thesame is-a-tent. The court did.notde-
cide on Use- seeoa-~clcount, becausethe-re
wasno occasion;but I canseeno reason,
wia-y tIme- publication s-huommld not be in.
a-lie-table, as well as the forgery; every
sniscla-iefthatmiglst be.producedby one,
might alsobeproducedbytheother,one
point decidedby thecourt,was, thatit
was immaterial wlmether the Duke of
Buckha-gls-as-n-was- actuallyinjuredby the-
forgery om’ a-sot, Is-sgiving time-jr opinion,
theysay,it maybe inferredfromthesta-
tute, 5 Eliz. c. 14. that the forgery of
writings without se-al,was an offemsceat
coma-non law, becausethe pm’easnblc ot
thestatuteme-cites-,Usa-sttime wicked prac-
tice of na-a-kIng,forgis-a-g a-mud publishing,
deeds,wnitia-mga-&c. Isa-Us-ice-rests-ed,ehiet~
ly because-Ua-e pa-lusishments-,limited by
thelawsandstatuteswere-too nuild- Nosy
tlsia- a-rgumema-thas as- much weight to
provethatthepublicas-ios-a-wa-spunishable,
as that the forgery its-elf wa-a-s-a- bee-s-ta-a-ac
botis a-re mentioned. But whatI chiefly
m-e-Iy on, is-, that thepublicaa-ier. is in its~
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la-~.tUreas dslngerobsto snOletya-a-s the for-.
ge-ny; a-a-sdthereforethereis- a-mo goodre-a- -

sos-u,whythe- commonlaw shouldps-a-cia-h
one,andnot theother. Therehave bee-a-i
sona-ma-nystattmtes-in Englandia-a-file-tin

3
’ a-c-

yea-c punishmentson forgery, ma-cs-ithes-it-
lea--ing a-nd publishia-a-g forged writings,
within the- lastccxst’mry,that wea-re imot to
expectza-uma-za-yprecedents-of indictmentsat
cots-a-moniota-u ia-u thatcoa-ntry. Bustno au-
fhoi-ity, cm’ eve-mm dictum, ha-is- b~ea-spa-~o-
due-ed-to s-hewthat publicationwasmsot
s-zn cUba-ice. W~na-ny safely conclude
Umerefbre,- from time-reasonof the- this-mg
s-ia-at it is,. - -

We la-ave a-mo actof assemblyexpres-sly
prohibiting- the forging, or s-sttem’is-mg of
forged.s-motesof time- BankofNorth Ame-
rica. RutUseactof’22~of April, 1794,
§ 5, thus-ut everypersonwho s-la-all beeon-
vie-ted of hw~iugfalselyuttered,paid, or
tes-s-dercd in pays-tue-nt, as-mv counterfeitor
fbs-’gecl gold or silver coin, knowing the
sameto beforgedor counterfeit,or s-hall
becone-ct-nedin printing,Jàr,ging,orpass-
ing any coma-tea--fe-itma-cs-te-s, of s-lie ba-s-mit-sof
Fcs-a-~s-a-yla-m4ta-ja,.iv’ortlm .Jimcrica,or the tuis-I-
s-ed .S’ta-s-tee, knowing theni to be- sue-ia-, or
alteringanyof the.ge-a-a-ninenotes-of a-ny
of thess-s-.idbanks,s-la-a-Il, &e-. Time offence
Is-a-hi in time indictmentdoes-a-matcomewith-
in thmis- act, forUse pits-ia-stiffis- not cimargea-1
with passing,butonly utteringandpublish.
is-mg,wia-icla- is- a different this-mg. The- dii’-

- ferenteXp~essiohssis-mthis- act,with a-’espect
to gels-i sundsilvercoin, a-a-sd ba-a-aks-sos-es,
sisewthat the Icg’islature ia-a-tea-a-dee-Ia dif.
fe-ne-s-a-ce;as-a-a-I time-re ma- re-ally a dhffea-’e-nca-s-
in thea-ma-tuneoftulsa-ga. Toutter a-s-midpa-s-b-
ile/u, is to declareor ass-el’s-, directly or
indirectly,by words-nra-s-ct’ioa-a-s,thsata- note
is good. -To ofFer it ja-u paymentWouldba-u
an,s-a-tteris-mg on publishing but it is a-a-at
passed,s-a-a-ms-il it is- a-’eeeiye-dby time pe-a-’aos-s
to wlsousmit is offered, It is- unmma-secs-aary
to decidewitetia-erit wota-Id hepa~sed,a-i’
time- persomstowia-omit ia-offered,receiVe-s
it fbr s-lie- purposeof ia-s-wing it e-xamined~
Timeindies-me-ntonly ela-argestheus-tens-mg
a-s-sd publishing it as true a-ma-cl genuine.
But tla-em’e- is anotlsera-ctof assembly,pass-
edthe5thof April, 1790, (actis-s thete-s-tt)
wlsie-It providesfor theofThncesset forth
ia-a- time indictmes-a-t(a-ce-the-section)and~y
time ia-ct of’ 4thm of Aps’ii, 1807,this timeis
ia-a-creasedto a-a-mytens-na-motexceedimsgse-ye-is-
yes-s-na-,a-s-s-timediscretioa-a-oftise court.Time-a-c
ia- no doubt but tla-is offemse-emigist have
been pua-a-is-lscdby sitting in f/s-cpillory. is-
is time-se-fore within time net.

It re-ma-a-is-a-sto be coa-a-sides-’ed,wise-times-”
ummders-hula- indictmentwe- ca-ui give js-idg’-
a-sue-ntfor tla-e pus-a-ia-la-me-ntpnes-cribedby
tIme actofassembly.I ta-a-ice-the-lawto be,
thatwbereastatutecm’es-mtea-,orexpressly
proh:b:ts as-a- oft’ea-a-ee, ama-a-i ia-a-filets a ps-mnish—
a-ne-nt, tIme ia-a-dicta-ne-a-mt s-nta-st coa-iclude
a-gemnsttlmefora-nof thestatute.Buta-vise-re
a statuteos-miy ia-a-filets a pa-~nishmenton

thatwhich ‘was a-va- ofis-ma-eb~far~,there2~ ~
s-mo a-ieces-s’sty-ofmentioning’ the statute,
When an nmds-ctmentcia-am-ge-s a pea-son
with havingdoneathinga-ga-is-a-sttheferns
ofthea-ta-ta-a-Se,&e-. theobvious-mea-ma-inc’is-~
timat the olFe~cewas coma-a-mis-tedagainst
theformof thestatute,without as-my refer-
ca-me-a-s to-thepus-mis-ha-ne-s-st. This-i stems-to
be Lord Hale’s- idea, who says,“if an
offencebeat s-os-ms-la-emlaw, anti qs-lso pro-
hs-bita--dby statute,with acorporalem’other
penalty,yet it see-na-a-,’the partymaybe
xnda-cteclatcomma-manlaw; as-mdtia-es-a-, tls-oug’h
it-concludesnOt s-os-a-tYa forms-a-antstats-s-ti~it
stands-asan itmdieta-ia-emmtatcommon law,
a-ndcanrecthve-only thepenaltythecons.
nmoa-a- law ia-stile-ta- ia-a- s-la-at cs-a-s-s-f,”-2jfak lOt.
The-expressions-of Hass--kini a-na-ua-nerOge-
nera-h, a-ta-a-d less a-zce-s-us’a-te. Hea-a-VS, “it
s-eeThs- to betákbnha-a~commonbros-a-nd-,
that ajudgmentby sta-a-tute-shalla-meyerbe
give-s-s on a-u indictmentateoma-smos-tlUw,
aseveryia-ms-lie-s-me-a-stwia-Ich cloths- notcoma--
eludecontrafit-ntis-rnStats-uia-ia-all ba-a- take-s-i
a-clbe-,” I pre-sumne-his meaning’was--Use
samea-i- Hale’s; but if ha-is- opsa-iioa-a- was4t~ms-s-tjta-dgmentfor th~pus-a-Usia-me-ntpm’e.
scribe-cl by statute,~os-i1~d‘in no case-be-
give-mu oil a-n ia-a-s-lie-s-me-nt s-sot concluding
cos-itrafvrrnamn. stats-s-ti,ise-was mistaken,
as- maybeprovedby the imigis-tst a-us-ho.

- nity, By the stats-ste25 Ceo, 2. c~27.
Timejudgmentia-s nis-s-rder,isaltered;-the-
day of execution is mentios-mrd,and the
bodyof the- crina-ina-ulis’ ordered-to, hed’w-.
see-ted-as-sd a-a-a-atOmized;yet thme ia-sd’s-ct-
ma-suitssine-c that s-ta-ta-stedo not cone-la-s-s-in
contrajbrsnaa-itstats-s-ti,- Seetlme-appendL’c
to Blnckstos-s-e’-s-Corn. a- also, thetnia-S1 of
Ea-s-’l .Fcrrars—StateTniahs-~.—soia-s - mnan’~
othercases. It maybe-proper- to me-a-i-
s-is-a-mm an ins-ta-a-a-a-ce esta-a-blisbtiogtiso a-as-ne
principle in England, though nota-uan.
tla-os-’ity here,because-it is- sinceOur a-eve.
iutioa-s. By Stat.30 Ceo.3. c,48. thej~cig- -

a-s-a-es-a-ta-againstwets-a-es-scoma-vie-tedofs-re-s-a-s-on,
os-’ petty tm’eaaoa-s,a-i.ealtered;yet the‘a-a-i’
dies-me-cs-scoumti;a-ue to be draws-sat corn-.
mous- law.- - I s-la-a- not knOw Ua-~t-thmepoimtt
ha-as eves-’ be-fore bee-a-sba-os-a-glutbeforethe
coastsof tWa-a- s-tatefor s-lee-is-ion; bust tima-
precede-a-itsas-fars-a-s tise~have-bees-a-sens-’cla-~
ccl, a-reto be lena-sdin both ways. I ms-sake
no doubtbut in a s-a-a-it manyca-a-es,ja-s-&g.
me-ia-s-sunderms-eta of assemblyha-avebe-en,-
givenontime- indictna-e-ntsat commonla-sr.
(Tpontime-fullestdeliberation,thecota-s--tare
satisfied,tis-at s-la-c judgmentoughta-sotto -

be- arrested. 2 .Bis-s-s-s-ey332.
By the act of’ 21s1 of Feba-’us-sry1T6~’I

(Chap.557.) If a-sty persois shall falsely
fbrge,andcounterfeits-s-a-my coin of gohd or
silver,wia-ichiis- nowor s-isa-libe passing’,or
is-s cim-es-ulatioa-a-,in thisproviitce,bela-mgUse-re--
of lawfully coa-svie-ted, s-Isa-il sufferdeath
witisont be-a-se-fit of clergy; s-a-ne-I. every,
pea-’~on,- a-vise s-Isa-a-ilpaysor tenderis-s pay- a-
a-a-a-cs-staa-iy such forgedandcounterfeited
coin of gold Os’. silver, Is-ma-owings-lie same



1790. tO bess-a-fbr~edas-sdeeumntenfeites-i,o~icon-
.t .....~ va-eta-ons-hallbese-s-ste-a-seedto thepillory,
‘“‘ haveboth his es-u’s cutoff ama-tinailed to

theplllom’y, and be publicly whippedon
isis bare-backwith twentyomie la-sites-well

laid on, anti forfeit the- sum of one hun-
dredpea-a-ntishe-. Vol. l.p. 272. -

Cous-mterfeitbsgtla-e bills- of credit emit-
ted by the act of 21stof Feb. 7. 1773,
(Chap.672.)or forging the-namesof time--
signersthere-of,within the province- or

else-a-vise-re, oruttering such,bills-, knowing
thea-a-s to be- counterfeit,was punis-isable
-with death, witla-out benefitof clergy.—
So ofthoseemitted by thea-ctof March
1785,he.ante.p. 289.—Ba-sttimes-ccrimes,

is-Is- presumedca-s-snotnowbe-committed,
a-s time bills area-a-os-ia-scirculation a-s-mdare
irredeemable. - - -

By the ~ct.of 22d of AprIl 1794, the
counterfeitinggold or s-ilves’coin, or at-
teria-mgs-payingor tendenis-a-git in payment
&c. is- punishedequally,by impnisominient
ntis-s-a-rdlabour,for anytime- not less-than
four, normore than fifteen yea-na-, as-mda
fine- not exceedinga thousandd~h1a-rs~
anti a secondoffence of counterfeiting,
wide-it wa-s capita4, by imprisonment
dus-is-a-glife.— - --

Counterfeitings-ha-cbrammda-ma-mmrksone-asks,
of-beefa-s-a-s-i pork, Was ps-a-nis-hablOon coma--’
vietios-a-,fortime first ofThnce,with forfeiture
of five poa-us-ids,.-.tIsese-coma-tioffenceten
pens-a-mis,andfist’ thethsis-d na-mdeveryotis-ea-s-
ofFes-mee-,- by imsa-prisonmOnt as-md -piIiory~
Vol. 1. p, 172, (a-s-ct-of 18th of As-s-gust,
1727)as-id thesamepuma-ia-la-me-ntthmrca-ts-gls-~
out,for countes--thitingtheia-ramsti-a-ra-a-a-u’ksus-i
flour casks-,by s-la-c a-a-s-mt of 5th of -April
1781, (VoL 1. p. 527) os-i s-ha-a-sda-a-a-ti is-era--is-mg
casks,Vol l.p. 42U.- Seep. 271, ante-.

This ofthneea-s--s-Isis-ti time committee-I,
is- of coma-na-c pus-mis-liable ua-mdL-r s-Is-c 4ths
see-ties-a-of’ the a-setia-a- s-is-u text, a-a-nd tia-e as-it
of 4thof April, 1807. -

PERJURY—SUBORNATIONOP PER~
JURY.

By the act of 171$, ~. 25. the statute
madein -the Stls yearof qua-ce-nElia-cs-bet/a-,
c. 9. entitled” a-a-n as-stfor tha-e pa-5a-a-illa-s-nent
of s-ucla-personsas s-Is-all procureorcom-
mit us-ny wilful pea-jts-a--y,s-ha-allha-s oba-s-rveul
ia-a- tis-Is-ps-evince,a-a-id be- ds-a-ly pus-is-a-cxc-
ca-ms-ion, as well agais-ssttimc,a-e- that aba-il
falsify their a-Wa-rmatios-ms, a-s-a- those a-visa-a-
s-isa-s-il falsify the-is’ oaths,os’ ha- costricted
of subornationof pc-rjs-a-s--y. Vol. 1. p i~O.

This- statuteis still in force, excepttile
10th, 11th, 12th a-a-sdiSs-ha- se-ca-ions,which
a-re ia-sapplica-a-bbito this consmommwealtim,
and excels-f the- pa-s-nba-Is-me-ntby is-a-s-pm-is-us-a-.
me-ntandpayingof moma-cy,a-s-isle-la-is a-a-is-er.
ed by s-sum’ pea-a-alia-a-vs.

Tue partsof the statutein force- lucre
a-cUes-va-—

“All anti everyperson s-nd pea--Ions-,
a-via-ida- s-ia-a-ilssniawfusllyandcorruptlypro~
curea-ny wa-Use-asor svmtnesses,by letters,

rewards,prmsthia-s-es-,brby anyOtherala-us.
tea-.’ a-a-sdunlawful ia-boa-mrandmeanswimat-
s-oever,to cons-a-a-mitanywilful anticorrupt
perjia-ny, ims a-nymatterorcausedepending- -

in suitandva-rims-a-see,by a-ny writ, action,
bill, comnplaint,oria-a-formation,hi anywi~~
tots-citinganticoncerninga-my la-a-usda-,tea-sc.
me-ntsor he-s-edits-a-me-na-a-,or any goods-,
e-la-a-a-ttels,debtsordamages,(ia-S anycourt
la-avis-mg authority, he.) or s-la-all likewise
unlawfully amid corruptlyprocureor su-
bornanywitness, or witness-es,to testify
is-a- perpetuarna-’s-imemorial-n, es-try sa-ich
e-ffendea-’be-bigtIser~flawfWlyconvicted,
he-—Nopersonso convictedoratta-~nted,
to be from s-beneeforthi’eecivcd asawa-t-
imes-a- to bedeposedendswornis-a- anycourt
ofrecorduntilsuchtimeastheju-dgmea-st
g’a--a-’es-u againsth’s-a-nbe- a-’eve-rs-ed,he. -

If a-nyperson,e-ithxerbythe- subornation,
unlawfia-l procua-’emea--s-t,-s-is-mis-s-er persua-a-.
s-loss,or meansof anyothers~or by time-in
own act, comusentor agreement,wilfully
aridcorruptlycommit any ma-s-a-ncrof wil-
ful perjury by la-is or the-ir dopes-is-ba-a-a-,in
‘a-nycourt he. orbe-big es-s-a-a-mis-ms-a-tiad per.
pets-s-ca-nrei ms-na-os-tam,that then eves-’~
pea-’s-os-s a-o offes-~iia-a-t~’,and bs-~m~theree-f
duly convict or~uttaintedhe-. s-ia-a-il &c.
andthe oathof s-a-a-cia- persoa-ssooffe-ndia-i~,
from th~a-seeforthla-os- to ba-u received is-i
~ny coua-rtofrecordhe. until- a-s-se-is,judg.
ms-a-ntherevas-’sed&c~ - --

-- As- - w~s-lLtheJud~eor Judge-sof tia-~
e-o,mrt- wimea-u ama-y iua-t ia orshall be, a-a-a-s-I
wins-a-ups-a-a-sany s-a-a-cia-ptrjs-a-ry 15 ci’ s-la-all
happento ba-a- commnitted,-sa-’jalsO tha-a- jus-s~
tie-Ca- of-As-a-ri-acanti Oaoi-l)èlivea-ry,is-a-s-ia-el’
s-a-a-semi-circuits-,as-sd thu ,Jus-tices-of tha-s-
pea-COis-u every county, a-s-a- the-in Qa-s-amta-’r
b’cs-s-s-is-nlS,s-la-all is-avef’a-a-ll pow-ca-’ ms-a-sdus-a-lbs-a--
rity, by virtueha-s-re-oh’, to a-s-us-qua-irea-a-i’all a-a-s-ti
every the clefs-a-is-Ito ra-is-d s-s-a-lOs-a--a-s-s-a- ps-a-s-ps-a-.
trateti, e--s-s-s~s-a-ms-lttea-i-us-a-ta-me, cs-ma-a-ta-a-try s-is-
s-ii’s-s s-a-ct,- by is-a-r]uiss-ioa-a-,--ps--s-s--:cs-s-ts-a-se-’s-mt,bill
cs-n ria-a-t’us--ma-t’a-os--s-~ba-a-fores-Is-es-s-i c’a-s-}a-’ubiL-d~
or otta-cm’wis. iawi’a-shiy to hs-~-a-a-’a-na-i ties-cr’
a-a-s-is-scthe a-a-s-na-,-, a-a-md ths-ereua-pns-s-to give
ja-a-d-,~a-isea-s-I,rca-wa-s-ra-t, pi-octa-es- ms-a-id exca-du-
a-ionofthe ia-a-s-a-a-c,ace-os-dingto s-ha-a- cosa-mua-~
ofthe Is-s-wa-,&cs-~ - -

By thes-a-ctof 1718, ~24-, Ss-a-bus-s-mathonoh
pea-ia-a-ry, a-s-ut os-thy with re-s-ps--ctto ma-a-my
ca-s-us-a-; depa-s-s-dia-s-s-ra-n suit s-s-a-ms-I va-s-a-’iama-ce,but
in m,a-a-y is-mats-er,c-a-us-ca-mr this-a- s-via-s-a-is-oevs-a-s--,
upon os-a-a-is- us-’ a-s-lila--na-ntis-s-n, sa- a-is puts-is-t1a-a-a-bks
by fus-fi;ita-a-a--e- ot’I’um’ty ia-os-ta-a-mis-, oma-a-a--ha-a-lf(e-
s-is-c s-.oVea-tia-a-s-’,tia-s- s-ha-a- suppua-’Lof guva-a-m’s-s-.
mmiers-t, a-a-ne-i time os-la-cs-’ ia-s-s-la-’ U) timta- paa-’ty
gs’i~s-e-a-l.ha-mta-Or wa-a-stol’ ia-s-a-s-mis, goods&sa-s-

-‘s-a-a -satta-fytls-a-r a-s-mis-i fba--tr pots-ms-a-ia-, sue-la- cml’.
~s-~s-s-a-hcr,Lea-s-mg ca-os-a-a-ia-s-tea-ior as-ta-a-ia-s-tea-Iof
ps-i-/ur,yora-s-a-mbos--a-s-a-l’a-os-a- a1’cmu’ca--.a-id, wa-ta- ts-~)
softer ms-nps--ma-ra-ms-a-s-ss-entfor the s-ps-a-ccof’s-six
months,as-sd-a-t-a-mmdon thepiuia-sry he.

Pex~a-um-yia-s provingdeedsIs-c. to ice-s-mr
the la-ke pe-msa-uhtia-s, s-us if time- oaSisor a-fUr’
ma-ta-onla-a-a-ti been in ma-a-my cout’t of.’ record,
vol.1,pa-’ 95.



- l’ia-la-cr aITh’matIomi to ia-a-cut’ the same
pea-a-a-s-la-ic’ss-a-a-s wilful and, cos-’rupt pes-’js-ma-’y,
by tla-e la-a-wa- of GreatBnita-ia-s, vol. 1, pa.
111, 112.

Wits-is--a-sea- for prisoners-,sa-veams-ing os-’
s-firs-a-a-is-mgthis-ely is-s their evidenceto in-
ca-mra-Is-c like penalties-,voi.l,pa.112.

Ins-a-dye-s-stdebtor, eommittima-g’ perjury,
os-shis discharge,by oathor a-ffimna-ation,
to incur the like- pe-ma-alties,and ma-say be
take-tm in executionde nero, vol.1,p. 184,

Persons-swearingfalselyby a-nuplifted
la-and, to incur time like penalties-, vol. 1.
p. 388

Porperjuryatelections-,underthe-elec-
tion law,seetime act of thelStha- of Fe-bra-a--
a-a-my, 1799, (cIs-a-s-p. 2009.) See the 4th
sectionof tha-e actis-a- time text—But a-sow,
by as-a- a-ct pass-cdtia-c 3d of April, 1804,
(cia-a-p. 2510.) every pens-on wla-o a-its-a-li
comna-itpes-rjss-rycmi’ suborn,orpa-’ocs-sreany
pea--sos-ito coa-a-ia-a-iitperjs-sry,by wilfully and
falsely swearingor allis--miming, sims-a-Il, upon
beingtia-ereof convictedin ama-y courtof
law a-s-is-ia-is-a-this- commona-vea-a-ltia-,forfeits-a-a-md
pa-s-y a-a-my sum s-metexceedingfive- his-ma-ida-ed
dollars,andss-a-fi’er ia-ia-pm-is-os-a-me-nt,a-s-nd.ba-i
ke-ptatla-a-us-cl ia-bbs-srduring anytermnot
exceedingsevenye-am’s-, at thediscs-ca-ion
of time courtbeforewhoms-ucla- coma-victios-t
a-is-a-a-Il be- ha-ad;a-a-a-ti fa-a-rtla-era-ia-a-iltia-es-’cafiem’
bedisqa-ia-s-iifledfl-ma-a- hoidia-a-ga-ny office of
la-onoun, trust or ps’oflt is-s tkiia- common—
sves-a-ltla-,a-a-nclf’a-’om be-bigadmittedasa-a-legs-a-I
a-vita-se-s-sis-a- aa-a-ymattes’ofcos-a-troverma-y:s-s-a-md.
s-nms-mcls of any law herebys-mitered,is- re-
pealed.

l-’or othercases,us-a-des-’ pa-crt’s-cs-s-las’acts
of assembly,is-s which perjury na-ay be
coma-a-omitted. Seetime ge-ia-era-IIa-sdex,tithe,
Perjmay.

l’crjta-ry is definedby Sir EdwardGate,
to hea cs-ia-a-secommittedwise-a-a- ma- lawful
oathis administered,in s-omejs-:dicialpro.
ceedia-a-gto a persouswhos-weam’s s-silJully,
absolutely,as-mdfalsely, ina matterna-as-c.
rid, to a-la-c is-sue,or pois-mt in question.3.
Ia-st. The ia-a-v ta-ike-s no notice of any
~erjs-a-ny,bus-sue-ia-asis- committedis-s sonic
courtofJustice,la-avis-mgpowerto ada-na-n-
ister an oaths;or before-somemagista-’ate
or proper office-a-’ is-a-vestedwitim s-is-a-a-liar
authos--itv,is-s sos-ncproceedingsrelative-to
s-s civil suit, or a-a- cs”s-mis-mal-prose-cs-sties-a-;
ba-it ~a-,kcss-a-cnoticeof avolta-na-amy ~/Jkla-s-rit
is-u a-a-myexIt’s-a-judiciala-ma-a-a-ta-ca-’. Tueper4ury
nsa-a-sts-a-is-n be- cora--upt(a-la-atis- na-alaens-mo,
cm’ with a- wicked ia-a-tentios-a-)wilfui, posi—
s-ia--u a-a-ida-a-bsohia-te; a-sot upoma- s-us-prizeor
time like; it isa-s-s-sts-a-is-cbeupons-os-a-a-cpoima-t -

ma-s-atca-’i-a-l to the-a- questionin dispute;for
it’ it us-mhy he-a- is-a- sos-a-s-ctrifling collateralcir-
ca-a-na-s-s-s-a-a-a-ceto a-via-ida- s-mo m’egs-a-rdis paid,it
Li iso na-ore pe-s-a-s-s-lthan is-s the voluntary,
s-s-xts-’a~s-a-dicis-a-lus-s-tics- before mentioma-ed,
ha-s-b .rs-s-s-:s-1oa-s-of pem’jury, we ia-a-a--c seems,is-
a-lie- ofk-a-s-ce-of ps-’oeum-is-a-g’anothserto ta-a-he
a-a-a-cia- s-a- i’s-a-Is-c oatim, as coma-s-titus-es-pea--jury

ia-a- tlse-s- ps--incipal. Theprosecutionis- us-u-
VOL. iI~

ally carriedon fia-s-- time ofi’e-s-me-eatcommon i 79ö
law. See4 Il/as-k.Cos-s-a-. 237.—8, -

ThestatuteofIl/ia-aba--tim doesnotre-a-els-
e-very case;as-sd its- Emmg’la-a-md ha-s bees-a-
supplied by vs-u-los-a-sss-s-bseques-a-tstats-ms-es-;
s-ma-id la-crc, by the lastact on thesubject,
of s-la-c3d ofApm’a-l 1804-. Time putsia-hmea-a-s-
fat’ exceeds-s-ha-it is-a- tia-e statute; andthe
termsus-edbeima-g gene-s-al,“svilfuliy as-a-cl
fla-Iseiya-we-am-ia-mg or affirming” would a-a-la--
pearto include-em-crys-la-is-mg wia-ich is pea-’.
Juryat coma-is-ia-os-a-ia-a-v.

Since-this notewent to press,time fol.
lows-ngimportanteaseoccui’med; andno
apologya-vili bes-see-es-s-amyfor its ia-use-rIbs-a-
s-s-t large.

Frederick.ls-i-a’mer, Pla-is-itiff in Ei’ror, ‘I.
the Coma-ns-a-nwealtls-. -

Immdzctns-es-a-tfor perjury, is-a- (hueCourt of
QuarterSessions-of’ BarksCounty.

Time Defens-Iama-twa-us- convicted,as-sdtime
js-a-dgmentre-s-a-mis-a-re-s-Iwa-s s-s-s follows a- “la-s-a-
.~Ipril1811. Sentencea-a-sd,judgmma-ea-a-tof
time- court is, s-la-at time- sa-a-s-ul Frederick
Iii’na-s-ner paya a-is-meof’ os-a-c]a-s-us-a-dreddolls-u’s
to thecona-ma-soma-wcs-a-lth,uncles’goas-s ia-ups-i.
sos-a-me-ntatbars-I labourfor six calendar.
a-ssos-a-tims-from(la-isdayin time Gaolof’ Be-s-ks
County, and dens-mgs-la-s-a-a-tis-a-a-e to be comm.
fis-med, fed, cloa-s-tha-ed,a-a-a-ti ta-ca-tedas time
la-s-a-v dim’ects, a-a-a-sd ibm-s-ha-er that the s-a-mid
Frederick E?enme,a-’ sims-a-il hmem’es-tfterbe s-Us.
qua-a-life-ti f’s-os-is- holdis-mg na-my office of
honour, trust or profit imstlmis common-
a-veahthm, na-sd from beitug admitted as it
legal wit nc-esis-i as-symatterof cola-ta--over-
sy, amid tlsa-thepaytime costs-of ps-’osecs-a--
tion, amid sta-mmd cos-urs-sitted-a-usa-il this sen-
tence-be compiledsvitli. -

Severalc-ra-’ora- we-i-c assigned;butas
theopilmion of the court a-va-us express-ed
upon ta-vapois-a-tsonly, it mviii be us-ia-mecca-u
s-s-tryto s-tatetheotis-era-.

1. Tia-attia-e Court of QuarterSessions
has-a-sojunisdictioa-min casesofperjury.

2. That thejudgmentrenderedos-i the
verdictis illegal, as-sdcontraryto time act
of as-s-ea-nbly.

Tueaa-’gumentcame-onattime Supreme-
Cotta-a- for time Lancasterdis-ta--ict, May
term 1811,anti ca-ithe 27thof’ May, time
opinionsof thejudges-weredeliveredas
fohioa-v.

Tilgls-ms-vs-,G. .T. Tla-s-sisaa-va-it of error
to tha-eCourtof Quartet’Ss-a-s-s-ios-a-sof .Berks,
is-a- a-va-s-ida-theP1s-mis-a-tifl’inemma-’ a-va-sindies-ca-i
as-a-cl comsvictedof pes-’jua--y. Ms-a-a-my ers’ors
ia-avebee-ms assigned;theream’s-a- Is-ut tsvo,
liosvca-’em’, os-a- a-via-ida-Is-ha-ia-a-kit ma-e-a-s-ess-aryto
give an opinion. The- first is, that the
cous--tbe-loss-isa-s-I on jum-isdictioua-. See-os-a-s-I,
tlmat time ps-a-ma-isis-a-ne-ntasvas-da-a-dis gre-ate-s-
ties-n is svai’a-’ars-tedby ia-a-mv,

1. As-a- the Coma-ri of Qua-a-s-tea-’ Sea-s-maims
exercises-sas-s extes-isivecrha-a-ia-a-aijum’isda-c-
tioa-s, it is of ia-is-ports-a-neca-ha-at s-mo doUbt
s-boa-a-Idre-s-na-s-a-in on (la-at subject. I s-is-all
endeavour,tla-e-rcf’s-a-i-e to a-a-s-s-s-s-k the his-s-c of
its js-a-nisa-hictiondistinctly, in ordert-imrs-t
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thelegislata-tre,if they tIa-iua-kit a-a-e-cessas-y,
______ a-a-may alter it. It is provided by our

present cons-titus-ion, s-ma-a-dc in theyear
1790, that the-re s-hall be a Count of
Quarter Scssioma-sof the peace,a-ma-cl a

-Court of Coma-a-monpleasfor eachcounty;
andthat a-ia-c judgesoftheCou~tof Corn.
mon Plea-sof ca-cia- county, as-my two of’
‘a-Is-Qua- shall be- aqms-orum, s-imall~compose
the Court of Quarter Sessions of the-.
peace.It is- alsoprovided, that(ha-cjud~.
es- of s-ha-c Court of Coma-a-moms pleas- a-n
ca-elicounty, s-hall by virtueoftheir offi.
ce-a-, be-justicesof oyers-ndtorilila-a-er ama-cl
generalgaoldelivery, for theta--ia-iof capi.~
tel a-a-md at/Icr offea-a-ders time-re-is-a-; a-a-md any
two of them, timd president being one,
s-la-all be- aquorum. The cons-titutioutis-
,silentasto s-ia-c jta-tis-dictioma-oftheQuarter
Sessions,from a-via-es-a-ceit is- to beinferred,
that it is to be consideredas -acourt
tvlmos-e jurisdiction was well known,and
is-a- ivia-ich is-wasnot Intendedto make-any
alteration. This leads mmmc to inquire,
what was- time- jurisdiction of s-ia-is- court
ps-ca--ionsto the- adoptionof the cons-titu-
tion. At- (la-c tina-eof the Americas-a-revolu-
tion,all authorityunties-the-king of Cs-cat
Britain having ceased,it becamea-a-ce-es-
sat’y to reorganizethecoum’ts- of justice,
.s-~ccordima-giya-ye findtia-at by anactpass.
ed 28th of January1777. (Vol. 1. pa.
430.)theseveralcourts-a-s-es-cre-.es-tabiis-1i
ccl, with s-hue sas-tieja-a-ristliction that they
possessedbefores-ia-attime, Ta-me question
recurs; whata-va-a-thejut-isdictiomi ofthe-
Court ofQuarterSe-s-s-ions-?On this- lsead

- wea-rema-ot left to corm3ecture.Ta-sefosma-m-
da-tionof that, andother courtsis found
ia-s as-a-. a-ctpassed22e-’s- of May 1722,en-
titled “as-sact for establishingcourts- of
judicaturein this province.” (Vol. 1. pa.
-131.) By time se-ens-idsectionis- is ens-mete-mi,
that time-re shall beacoa-u’t styled‘a- Ta-se
Ge-uses-al(Its-nra-en Sessionsof the peace,
and gaol delivery,” Isolde-n a-s-id kept
four time-s a year in eachcounty. Time
third sectionprovides,that tia-e justicesof’
the- peace,or any s-ha-re-cof them, “shall
a-nd mayholdthe said Genera-iSea-a-ions
of the- peaceamid gaoldeli’s-cry accos’clis-a-g
tolaw, a-ndas- fully a-ms-mdef!hctuahiya-a-s.a-ny
jts-sticesof time peace,justicesof time as-
.a-ize, justices of’ ojer andterm/ncror of
gaol delia-ar

3
ia-may Os’ cando,’~It would

se-ca-a-a- from tha-is,thattime- courtofQuam-ter.
Sessa-onsa-vetOto ia-aveJurisdictionofcapt.
tal offence-a-. But s-ia-at this a-s-as-sa-s-ct the
ca-a-se,will a-a-ppeaa-’clearlyfs-’oa-n os-la-erpa-u’s-s-
of the act, The- ta-a-ia-cl s-Ce-lion s-im’ce-ts,
thateveryre-cogs-a-la-a-miceta-kea-i be-fbi-cs-a-ny
of time-Justices,for suspiciommof a-s-my is-a-s-a-s-s--
ncrof f’s-dos-a-y,oros-ha-ercs--ia-ma-Ca-moeirs-able ia-a-
tile Chartof Qms-s-a-rcey.S’ess-1os-a-~of s-is-c peas--c
andgaol dc/mt-cry, “a-ia-s-s-libe ces-tifie-d be--
fetetime-ps-meetof time ,5is-prs-cie Cs-mats-’ of
oycr a-nd. es-sms-a-a-cr. By the18th section,
the- ,ja-a-sts-cesa-mt the &s-prenme C’ourt are
au~thormzedga-ms-Iempowered,from tis-a-s-e to
ta-Jues-to deIis-e-s--thega-ohs of a-il ~a-ea-s-ua-ta-a

whothen a-s’ere,or there-aftershouldbe
committed for “treasod,- a-ma-ui-des-,a-nd
s-s-a-s-cia- otlmer crimes,s-us by a-la-c ia-a-vsof time
province-time-n were,on thes-e-aftersia-ould
be a-na-tie- capItal or feloniesof des-s-tim.”
Is-rIsenall partsof this- actarecons-idea-cd)
theintcntionis- plain,times- crimespunish-
ablea-s-is-ia- deathsis-ould be tries-i by time--
justice-s-ofthe SupremeCons’s-, and all
os-Ia-eroffes-sces-,by time courts-of Quartet’
Sea-s-ions-. But time justices of the Su-
premeCots-rihad likewisejurisdiction of
is-a-fe-nor Qffences,a-via-es-i holdingcourts-of
ojer and ee,’miner andgeneralgaol de-
livery. That this -was- time bouma-das-yof
the- respectivejurisdictions, I have al-
ways- understood,as-md time recom’ds-of ths~
se-vera-Icourtsbeforetime revolutiona-va-U
prove-it, By s-la-c merciful improvements
ofour lie-na-i code,in s-lie- year 1790, as-md.
since,s-so crimebutmurderofaim atrocious
nature,isa-a-owpunishedwith death. Ba-as-
thma-a-hasproducednoalterationin time cs-i-
nsinal’juisdiction,sofar as-relatesto the
sessions,Tis-os-ccrime-swhielswereformner.
ty pa-a-a-a-is-he-tiwith tie-a-tim,rena-s-a-inoutof’ time
jurisdiction of time Courts- of Quarter
Se-s-a-ions-.(Seeact of 2~dof April 1794.

- §. 16.) They a-naybe tried, hoa-ve-ver,by
thes-amepersons,who a-sow comma-posethe
Court ‘of QuarterSe-s-s-ions,provsdedtime-a-
pi-es-ide-nt attesids, because- as- before
mentioned,time judgesof the Courtsof
CommonPleas- composetime Gout’s-s of
(Ia-mars-cr Sessions-,na-md by virtue of the-is-
offices-, am-cjustices-ofma-yeramid icr-na-Ia-s-er,
as-md genera/gaol delia-a-cry. It sometime-s
lmappms-mmss-ia-at the sickness-ofthe- presi-
des-is- prevents- time isolding of coua-tsof
oycr ama-ti kra-a-s-ins-r, as-a-mi in a-is-at case,ta-lie
offence-s of perjury andf~rgc.y(s-’c. a-a-may
be- tried. Is-a- time- sessions. If’ timis- be
thought is-Improper, time legislature Is-ave
thepowerto os-tier it otis-usa-vise;a-s the
la-s-a-v noa-v a-ta-a-na-la-,I have- a-mo dos-a-hiof the-a-
jurisdiction of s-ha-c Count ~f (4uarlcr
&a-~naa-s-a-s-.

I will s-sow cca-nsis-lcrtis-a-i see-os-iap0’s-s-a-ta-
time judga-a-s-es-a-t a--eis-d~re-a-Iby time- cutLrt~
below. is-s os-dc-i’ to usa-des--stand(is-is na-at-
ten,is- a-s-ill be nm’s-tess-a-tryto takea via-a-a-v of
several a-s-eta cmi’ assemblyre-la-ida-’c to Use
pts-s-iisisrnera-tof pa-a-a-~u’y. By the ‘is-it Se-C—
tios-a- of tls-e- ca-ct of’ 5th of’ ia-ps--li 1790, a-a-
ce-s-s-s-unclass-a-~t’otiis-a-ie-es-a-,irs- svia-icia-ps-a-s’jta-ry
ia-s ia-a-a--hue-lcd, a-a--es--c s-is-s-a-dc punisis-s-a-bie(ia-a--
ste-a-a-s-is-sfcuttingoIl time ears&s-u.) by this-u
s-s-nd irs-a-pria-os-a-ns-es-a-ts-a-t ia-as--a-I labs-ma-ma-’, a-a-os-
ca-a-s-media-mgtime- terms-a- of two ys--a-srs, anti
dum’is-mu~-a-ia-c tis-a-s-c of inspsiss-a-s-s-s-s-s-es-mt,tlmey
wereto befa-d,dna-s-Is-eda-a-nd treatedin
time a-s-ms-s-noes-’mu-es-a-te-tiin na-moths-erpart os-’
s-ia-a-.’ a-a’s-clact, ‘l’is-is na-s-a-mines’of ti’s-a-s-dna-es-s-u
ws-s--.s-dilThra-s-ims-ia-a- ths-a-a -ga-a-uiot’time es-a-a-s-s-stys-mI
P/s-ilade--lpIs-ia, Is--os-s-a- a-via-at it wa-s in s-ba-
ga-s-cs-icof tls-e s-s-timer CGs-s-fltlc-S, for t’e-’asos-a-a-a-
a-a--la-’s-cia-~tis umis-s-cca-a-sss-a-s-yto nsa-a-ms-la-os-a-.Tue
presenteua--bjc-ett-ela-tcsto a-Is-c latter ca-dy.
‘ria-e- 28th se-ct.ot’ the as-a-tdea-cribs-es-the-’-

is-a- s-s la-ia-mis- t1a-oam~s-.-ua-rJta-s-3a-mh~~b~ba-
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treatedva-ito wereconfima-edin ~ao1s,other
than timat of time county of Ph/lade/p/s-ia.
Ws-thoutmentioning the a-via-ole of it, is-
is sufficient to say,timat time keepersof

- the gaol were a-a-us-itom’ized;is-a- ca-a-se the
convictswere idle, or refusedto Is-s-Sour,
orweregus-Ity ofa-nytrespass,to wis-hha-oid
from time-rn s-s-li sua-temmaa-a-ccexceptbread
as-idwater,to put iron yo

1
esround time-is-

a-s-ok:, cilas-a-s-s- s-upon tia-cir less,or otis-er-na-icc
rca-traits- in moms-s sucha-s should be is-a-car-
a-’a-gs-ble, or ia--reclaimable a-via-ha-os-st s-s-me-h
severity. Tis-is modeof treatmentmay
amountto aia-eavypa-tnia-la-metit,andia-ia-as
always-constitutedpa-a-nt of time js-a-dga-nems-s-
againstconviCts a-s-iso a-re-re-sa-a-bject to it.
To avoid- pa--oiix’uty, the judges ia-ave.
generally us-edthis- modeof expression,
“s-la-at hes-isa-ILbe- confined,fed, dna-the-ti
and ts’e-ated s-a-s is dire-cs-ed by las-a-’.”
Time-se-ca-re time cxpremmsios-msis-a- the- pres-ent

judgna-e-s-s-t,and that is- ta-s-e ens-or coma-a--
pIa-a-ined of. Ha-s-via-a-g’ sIte-wa wia-at was

fcmrmei’ly time punisimmes-stof pem~jus-’y,let
s-ms -seewla-atit a-low ia-. This a-nh bef’oua-iti
in a-n a-ct ia-a-title-ti “a-ui actlbs -timepunish-
na-emit ot’ perjury or s-ubornationof ia-e-a-’-
ja-u’y” passed3d of’ April 1804. The-con-
vict is madeliable to afine, notexeecd-
ia-mg live- imus-a-ds-’eddollars, imps-ia-os-a-me-ut
athardlabour during as-my termnot ex-
ceeding seven years, -dis-qa-ms-s-iification
from holdis-ig anyofficesof hommoum’, trust
or profit, andfi’om beinga legal a-via-ne-s-s
in any matter of controversy., Time
secondsectionrepeals-somudsof a-my
formerla-a-v as is timers-a-bya-lie-re-s-I or sup-
plied. ‘Fhis -actwas certala-sly intended
to define thus- complete punisba-mema-tof
perjury, a-ndes-cry former is-a-is-, so far a-s
the a-a-s-me reins-ed to pua-sishmes-a-t,wa-ms
re

1
xa-a-a-lcd. Now we see tis-at notimia-mg ‘a-s

~a-udis-s time act of thes-nas-s-erin wis-mcla
coma-vie-s-s wet’s-a- to be-treated,duringthe-Is-’.
imprisons-a-a-cs-it. Time question times-a- ma-a- a-.
Ia-adthe-courtsright to direct the mama--

- a-s-er b Tiscycertainlyisa-mdnot, a-a-ma-less-a-is-a-s
is-ctcanbeconnectedwithUse-formeract,
s-oca-s to retain tlsat part -of thefoa-’mem’,
which prescribe-stime - mannerof ta-ca-s--
na-cut. If themama-ncr of ts-ea-tmes-itis g
substas-a-tiaipart of Us-c punisimnient,andif
everytlsis-a-gin lbs-menlaws-,ii~fts-ctiis-gp~s-n-
ishr,s-c-nt, was- re-pea-lcd, s-is-is- eoa-a-a-s-ccta-on
cannotbes-upported.But besidesa-i wa-U
appear,that Use .‘i8tis sectionof tuea-ct
of 5th of April 1790, a-vs-ms coma-fines-I to

- persons-a-ens-ens-a-edto hard labour,under
the provisions of -i/s-at act. Time cs-s-pres-
s-ions -arc‘°the-male-factors-sentencedto
ia-a-rdlabourasqforesaid;“—that is to say,
a-ia-a-tier theprovisions-is-a-that act,for the
pus-a-is-Ia-ma-me-nt of time se-vera-i offence-a-
time-reinme-a-a-tics-a-ed. I Ia-now of a-so ia-a-a-,, by
whichpersoa-a-s,in general,who are- sea-a--
lea-icedto imprisons-ne-nt at lmaa-’d labour,
a-re made liableto anyparticular treat-
ment. On time- conts’s-sa-’y, s-la-c modeof
~ria-aemea-mtis ps’esca-”s-bedia-i thea- severala-metS
by which the- puma-is-hines-ut is dire-ted.

Tha-is will appearby time act of 22d of 1 79eLi.
Apt’s-i 1794. § 4- 5. and6. by a-vhicls per-
Sons-ps-a-nisIa-ablebyina-pria-oa-mmentatla-a-rd
labour,for the- crimes of imight treason,
arson,na-s-pc,a-a-murderof a-ha-cseconddegree,
forgery, as-md counterfeitingof gold as-md
smh’er comn, pa-s-singcounterfeits-solesof
sus-idrybaa-a-ks, as-id s-ia-aba-a-, a-re exps--essiy
a-a-a-a-dcs-a-a-bjecttothe-treats-a-sentprescribed
by a-a-a- actentitled mc an a-ctto reform the
penalla-a-va-of s-ia-is state,”or by the- pro-
va-a-ions of s-la-c saidact of 22d- of April
1794, a-vhicla-ma-made somealters-s-s-los-a-sin time
treatmea-stpm’es-cr’s-bedbythe-former; as-md -

it is- i’ens-a-a-rkabhe,s-ia-as- in the 7thsection
of s-ia-c actof 22dof April 1794, theps-a-n.
is-limes-itof voia-a-a-staryrnaa-msias-a-gimter,is,by
hardlabour,andsoiitau’y ta-oimfinena-es-mt,bus-
no parties-sian tm’eatna-ent is prescribed,
fs-’om wia-ence-I infer, that personscoma-vie--
tedof that offence,werenot intendedto
be liable to thesametre-atna-ca-a-tWith a-ia-c
offenders-me-a-a-s-lone-tiia-a- time 4th, 5thas-id-

6Um sections. But it la-as -bee-ncoma-tended,
that thewordsin s-ia-is- judgment,while-la
re-la-steto ta-a-cfee-mis-mg, clotha-s-s-gia-a-a-dtreat-
ment, shall be rejectedas s-urplusage;
because,If time la-a-v directsno pas’ticular
mama-a-a-erof feeding, he.that partof tia-~
judgna-ea-a-tca-s-mis-avea-mo ojmcration.—I cs-a-s--
not this-a-k so. These-words were cer-
tainly is-is-endedto la-ave an operation,as-a-ti
a-s-ill perplextite gaoler a-rhoha-a-a-Use cus-
todyof theps-is-ca-a-er. To adjudge-tisata
masss-ia-all be- fed, clothedas-mdtreated,as-
tia-e lawdireots implies as-i ass-ertionthat
time Lawdirects some-pa-a-s-ta-eulermodeof
feeding, he. 4 ja-s-dgmes-a-ta-n a ca-anminal
ease ma-s-st not be expressedin terms
which s-es-id to mis-load time personsby
-s-via-am it ii to be executed. I amthe-ne--
foreof opis-a-ioma-,that tuejudgma-a-ema-tof the
Gout’s- of Quat’te~Sessions-was- era--one-
ous.

Ycates-,1.—The prese-ma-ta-vra-t of en-Or
ha-s-sbeen argueda-via-ia- simmga-mla-is -se-s-a-Ian/I
ingema-uity. 1 deemit superfluousto con.-

aider all time different eyce-ptioa-a-sa-vh’sch a-
havebees-a-ta-Ice-nto time-proceedings-;but

- is-is la-igia-ly ia-important to the peace-and
good orderof s-lie- comfa-munsty,that tia-e
opinionofthis courtshouldbe ks-a-na-rn as
to time legitia-a-us-tejurisdictionof time courts
of a-a-enenalQuarter Sessionsof time peace
a-a-md. ga-nid~iiveryof’s-his s-ta-te-.

It Ia-as beenstrenuouslycontended,
times- thepowers-oftime- sea-s-los-a-shere,are
time- ~ana-eas in England; s-ha-at times-n an-
timority is de-a-’ivedfrom tla-e coma-ia-ms-a-sonof
s-lie jus-ticesfoua-sde-don time statuteof 34
Edw. 3, a-a-.1, andthat the- words-of a-he
s-tatute-la-ave receivedaha-sos-vua-os-is-true--
s-ion. 2 Hawk, c. 8. ~18—4.Black. coin.
271. Noindictment lies beforejustices
of time pea-cefor forges’y,or for pem~jum’yat
cons-moa-a-law; but pemjs-mryoa-s the-statute
df5 EIIz. is indictable- in time s-es-smos-a-S,
becauseit is s-odirected by tue s-a-a-a--
s-us-c. 1 &xlk. 406. an ladle-ta-ne-mitfor per.
,jory atthe-Qua-na-te-nSe-s-a-lemma-,atcoma-a-a-On

/
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-~790, law, a-va-s quashedfor wa-a-it of jurisdic-
~ s-ion, 2 Stra. 1088. -

- I s-a-rnfully sa-a-tisfIed,tla-attha-ejuris-dictioa-s
of thes-cssionsis solely fous-s-dedon our

a- owa-t actsof asse-mhjv;and time-re-foreI
sisailexana-’ms-a-ethoselairs a-s farbackasI
havea-mate-mis-a-Isin ma-my power.

The establishingof all courts-of’jusdi-
cature uris-la-in time gave-s-ia-me-nt. was
grs-s-ntedto the first proprietary,by time
ravel cia-n-s-er.(See Appendix.) An act
fbi- is-tublisis-ing courts-of’judlcatua-’e a-s-as
passed,13 Willicnn~.2. is-s 1701. (cimap.
106. in i’epe-aiedlas-vs of 1701. vol. 1, p.
xi.) a-s-Ide-hs-a-_asre-pea-a-ledb

7
time queenin

iouncil, 7t1a- of ye-b. 1705. (if- p. in’s-i.)—
Another a-a-cs-was-made,9tis ama-n. in 1710.
(if. p. xiii,) which a-va-a-s also repealeda-ma-

couma-cil, 20thof ~Feh.1713, (if. p.lviii,)—
An - act for establishingthe Courts of
Ge-ma-era-i Qua-as--a-erSessioa-sss-va-s made28t1a-
May1715.(ib. c. 202. p. xiv.) a-ride-is- a-vas
repealedby the- lords justices 21stJuly,
1719, with ta-no other actsfir es-ta-s-bhisia-iimg
Coors-sof CommonPles-a-s,anda- Supreme,
or ProvincialCos-irt of La-a-a-v s-a-ndEqs-a-sty.
(ib. p.Ivii’i)—An s-a-ctfor thebetterrecove-
ry of’ fines as-sdfirfeitum-es- due- 1o time go-
‘vera-a-os’ as-idgos-erna--sa-emss-of’ this- province,
wasps-a-s-sod28tha-of May,1715, (if. c.206.
p.,dv.) whichdirected,times- a-il fines be-.
setin the SupremeCourt, or in aa-a-y of
time Courts at’ Commas-a-Pleas,Courts-of
Ge,s-eral Qa-s-arter Sessionsof’thepeaceas-md
gaol delivery, orbe-firethes-p~cia-a-hcourts
of Ojer as-md Terminer,sla-ahl be estreated
into s-lie SupremeComma-. Timis act con-
tinue-tiin force,until ‘it wasrepealedby a
law passedlBs-Is- Ms-s--cia-, 1780. (ib, c.
888. p. us-.) The ms-ct for establishing
cos-a-a-’ts- of judicature-,pass-ed22/I of May
1722. (VOl. 1. p. 131.)—Tlmeseconds-cc’
lbs-a- erects ~- Cams-s--i of General Qms-s-a-s--ter
Sessions-of thepeace and gaol deli-very,
~vhielmshall beia-olde-a-sfourtimesis-a- eves-y
yeas-ines-cia-county; amid, by sect.3. ths-e-
,justicestime-re-ofsims-a-Lihold time samecourt
s-s-~corclia-a-gto lair, a-a-id acfully and offsa-
fe-ally as ‘s-fly justices- t~i-Is-c peace,js-s-atices
çf time aa-’üa-a--,justicesof’ Os-er as-md ‘J’mr,ni-
a-a-er, or of gaol delivery, a-may or ca-a-a-- do.
The 4th section d~a--ectsthea-ma- to certify
the-jr recogs-s-i~ancesto the ma-extsessions.
Ba-utevca-’y i’eco~nizance-fos-’ ssa-s-picionr.of
a-a-ny ms-mis-a-em’ at’ felony s-mat -triable ba-fia-re -

~ls-crn,s-hallbe ces--tifird beds-a-’ejustices-of
i~ha-eSus-pa-’~meCaa-.s-m’s-ot Oyeras-md.Tera-a-sis-a-er.
Time 18th see-times gia-’es nosy extensive
poa-vers to the judge-s of thu Supi-ema-se’
Coia-rs-, a-s-a-s-a-h is-is-a- declaredby section19.
that a-IL capital oflia-a-scesos’ felonies of
des-a-s-la-, a-Is-a-s-il he cma-r~s-a-imva-ctof, Is-cardand
des-:ca-rs-a--s-ja-a-c.3,beibm-s-i the samejs-mdges. Is-
is cs-ma-ct~-c]timers is-a- ca-i’s--ca-a- tem’~a-a-s,ta-a-as-time-
Count~c~tes-a-ja-e-rs-hcia-va-ste-s -a-a-s-ionsofthe

-pea-a-ceama-/Igads-lc-hiu-em-y, ~ha-shiposse-ass-hi
time pos-’c-c4 .f ,js-s-a-a-ices of the s-a-.sa-a-ize,of
Os-cr s-ms-sd ‘1 ‘cra-,s-is-mcr s-a-nd ps-a-al delivery,
but s-a-s to cs-mpital offence-a-a-,or fe-los-a-lea- of
d~a-stb,time ~jus-msds-cts-os-s5 cQs-mfs-nma-dto s-lie

Sups-erneCourt. Time lawaswell asaims--

presentcons-titsmtloa-a-,clearly ha-a-cl in vie-a-v
the powers cite-a--cIa-ed by s-s-me-is official
chat-s-meters--in the- kingdom of England,
concea-’s-a-ing’whichas-i aecuu’ateknoa-vicdge
ca-s-a- be ohtaia-medfi’oa-a-a- s-ha-cEms-gus-ia- booksa-
bus- time limits of jua--’a-sdictioa-a-of time Sn-
ps-emeCos-s-rt as-sd QuarterSesa-iomss- s-a-re
preciselyds’aws-a-. The sessionsia-ave s-%
concurrentjusia-dictionw’a-tls s-la-c Supreme
Court as- to all ctia-sa-ea-cogma-izahiebefom-e
time-rn, except a-s to ca-pita-I ofl’ences-, or
feloniesof deaths-. Perjus-’y was- an odes-me-e
s-lot capital,a-nd of cours-e,ts-is-s-ble ia-a- tls-~
sessions.—’I’hca--eis no ambiguityin the
words- of’s-he act. -

- We aretold,that js-a-sticesof’s-is-cpence
isa- Es-s-gland,notwitis-s-taa-a-dingtise gene-u’s-/I
expi’e-sa-ionsof stat. 34 lids-v. 3. c. 1. sel-
dom, if’ evertry as-my greateroffence-s-ha-a-it
smallfelos-a-ieswithin time be-s-s-edtof’clergy;
and that thiey ha-a-ne- no js-srisdlctios-a- in -

cases-of faa-ge-nyor perjury at commoma-
law, accordingto time a-na-s-Ia-amitiescited.
Be it so—Thelawis- so sets-he-d by ju-
dicialdecisions, But in Pennsylvaniathe
act of assemblyia-as- receive-cl is- differs-a-s-st
construction,a-imd~t1melaw is settledotha-es--
wise. It has bce-s-a- s-heuniforma-a- ps-’actje-e
Sis-a-ce time pass-ia-mgof’ time act,to prosecute
fom’ge-ry ma-a-a-/I pea-jury eitha-ea-’ in a-lie a-es-,
sins-is-, or court of Oper as-sd Terminer,at.
the election of ~ia-epersoa-a-who conducts-
the prosecutions-;a-ma-s/I a-a-a-ta-micros-msjudge
me-s-itsfor thoseoffence-s-is-a-ne-be-ca- ren-
deredis-s s-Ia-csessions, Thepracticalex-
position of a hew during a period of
emghty.sevenyea-ms-a, a-vats-id haa-’c a -s-floss-
powcrf’ul effect, if’ ea-’ea-m time a-vom’ds of it
a-ye-me dubious,whIch I fls-’mniy de-a-a-yto be
time case bcre-,—I la-s-a-a-c-s-so chotsbt,a-ia-crc-
fore, of time poa-ver of the- Qa-martea-’ Se-i-
a-sos-ma- totm-y time ps-ems-emitis-a-die-s-na-ca-st.

Exceptions ia-ave bees-a- s-s-ike-s-i to time
,judgrnes-is-givens-a-pantheia-s-dietmemmt,is-a--
as-muchms-s theprisonerwa-us ss-ema-te-s-a-cedto
undes’gos-tn is-imprisonmentat Is-ard labour
ma- Use gaol of Ba--ri’s ccas-a-mty, as-id clus--is-i;
tlsat ta-a-ne be confima-s-a-d,fe-s-I, claus-fed s-s-n
treatedas time- law dis-’ecta-. It is admitted
s-la-attheos-he-s--pam’s-aof tla-e s-ea-a-tencewe-a-c
cos-a-foa-’rnable to time a-ct for time pus-a-isis--
a-ia-e-ntot perjury, or a-ubos--ns-a-tioua- of lies--
jury, passedon- s-ia-c 3d of Apa-’il 11304-,—
During time- a-a-gus-a-me-ntit was ta-a-ken for
gras-s-ted,s-ha-at tls-e adjectivehard was not
to be foundin tla-~act, a-nd so it appear-
ed frona- vol. 7th of JJiores-s-’s- edition, p.
398. ]lmtt time 6tis vol. of Eaila--y’~edition
(Pampha-ies-.La-mws.)p. 513. inset’s-s s-ia-at
wom’d. I regret s-lint - a-ucla- a vs-a-a--lance
s-ia-na-s-ides-s-mit in s-ha-is- ciilferema-t eclitioma-s of
our Jaws,a-s is- mis-my Is-a-s-ui to very serious
conseqla-ma-s-a-ccis-. I fos-tndmyselftheme-fore,-
uncles -timene-eta-a-is-jrof exa-mmis-a-ing Um~
or~gs-ncs-Iis-s-sr is-i s-lie sccl’etaa-’y’soffice, a-isa-I
fs-~unds-h-s-as-thetes-s-a-a-shard Ics-boa-sra-va-a-meia--
cia-s-dc/Itimes-cia-a-, Time first gm-otis-a-cl.of cx-
ce-ps-mon.is thiei’cfore remove-cl,but tuelass-
s-e-s-ia-s-insin full force, It less-bee-ma-said.os-a-
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thepart of thecoma-a-a-os-a-wealth,tha-at the
a-ce-andsectionofthisa-cs-s-e-peals-soma-ce-h
only of any foi’rnem’ law s-a-s is tha-ei’ebya-i-
tes-e-a-1or a-upplied,and consequentlythe
provisionsin Useclose- of the4th section
of thelaw ofStha- Apa-’ii 1790 (in thetext)
s-a-s to c.-mnJIning,fieding,clothing as-id treat-
inga convictas thehs-w dirs--cts-, re-ma-s-is-i in
full force, it is coma-tea-ide-mi ta-a-at time
pus-a-ia-la-me-ntof pem’jua-’y os -s-uborns-a-tioa-iof
pemJuivis me-relyccs-niulath’e; but ifs-he
court s-la-auid be of adiffes-e-s-s-t opinion,
thosewords is-s time judgment,am’e use-rely
sta-perfinoits,andis-ms-pose,at all eventsa-so
is-s-a-rd-ship on time prisoner which is not
a-vs-mm’s--as-a-tedby hair, To this it may be
justly ama-a-we-s-ed,a-ia-at odiousasthecs-ma-c
of pea-juryis, as-sdinjurious -s-msit na-a~’be
taUse ia-item’estsof society,s-ia-cpuma-ia-lime-nt
prescs-’ibeclby tue leg-ia-hats-s-reis a-ta-tile-sea-mt.
Iy severewitlsoutrecus’ringtoforce-/Icon-
£truction:—a-m flee-s-ia-mt exccediia-g’S500.—.-
imprisnnns-ea-a-tat ha-i’d la-boa-is-,doria-mgany
term s-sot cite-ce-a-Us-mg s-even ye-s-mrma-,—dis-
quahilhcs-s-tioa-ifm-os-n Ia-aiding any office - of
ia-osa-os-sm’,s-a-’ustor profit, an/I disabilIty as
s-c witness,ares-es-s-as-csevils, mulch would
des-em’a-ny na-anflj~a-sa-theccjmna-issios-iof an
ofl’ence, who ca-a-a- be rests-a-la-ed.by the
pass-jamsof fe-s-a-s-—If time legislature ia-ad.
intendedto ha-avegonefurthertime-va-rota-Id
la-ave s-s-mid so in expresstermsa- ‘rhey
ma-cern to la-atema-madeUse-sepros-samoa-a-sas- a
cpa-is-pica-csa-s-bs-tita-itefoi’ the formem’ puma--
ma-ia-na-ca-mtpresea-’ibed.by las-v.

The a-voidsca-s-s-a-notbe deemeds-a-a-per-
flnota-s. ‘L’ia-ey la-aveadefinitive- na-caning
is-s-thea-ctof 5tl~of April 1790, § 28. us
10 na-s-a-he-the-tom’s-sentencedto la-a-rd labour
is-a- thesevers-s-icous-s-ties-of s-ia-isstate,os-is-er
tia-s-s-s-s s-is-a-a- county of Pla-iIs-s-deIpla-ia-s-. All
powerof self gave-s-me-s-mtis- ta-a-ken fm-os-n
times-ia-; as-a-cl ia-a- casetlmey sims-s-il m’efa-s-sc to
la-boa-us-’, a-a-me idle, or a-s.cguilty of anyti-es--

la-a-a-a-, all aa-satenaa-mcc,except breadas-md
water a-a-a-icy be tritla-ba-eld fa-’oa-n time-rn ; isa-a-n
yokesa-a--may be put aroua-a-d time-is -necks,
elsa-is-a-s upon the-is- leg,or legs, ta-c. In
tis-e- 4t1s-, SUm, 6th as-sdlOs-Is see-s-los-a-a-of s-ia-e
ms-ct of’ 22/I of April 1794, (ante.)we fia-sd
superaddedto the pua-a-islms-a-sema-tat hard
labos-a-r cs-f time severs-s-i offia-s-a-ders- times-cia-a-
s-a-pccified,ha-attla-ey sims-a-li he la-epa-,s-re-s-s-ted
s-md des-It with in s-la-c mama-a-a-erprescribed
by s-lie s-s-ct of 5s-lm of April 1790; ba-mt is-s
the- Ytls sectios-m, it is- declare-cl, s-ia-at oia-e
eos-ia-’is-s-tedof a-a- secondmaa-msla-a-uglmters-ia-all
a-ma-mdem’goa-mi is-s-a-prisoia-ma-a-es-is-atia-ma-rd labos-a--p
fos’ s-s-ny Us-ne s-a-os-k-s-ss-la-a-n six, nor na-ore
lisa-a-n f’s-suite-ca-i yea-s-s’s. Ta-va concipsios-ms
Is-a-s-s-jr be- fia-ii’ly dc/Is-iced lma-s-i’etI’om; one,
that wija--re It was- a-s-cs-ta-ms -toinflict s-la-is -

na-ode of’ tros-strs-a-cis-t,it a-a- so exps-’es-seda-a-
pis-s-ia- ters-ils; a-nd is-s the see-os-a-ti place,
s-limit tls-ca-~a-s-a-sor/Is os-a-ivy with times-n a pt-C-
e-ia-C as-sd dja-tja-a-e-t meania-s-g. If time ex-
press’s-os-msof a-Ia-c act. do s-sot hma-s-periots-sIy
des-a-a-as-sd,Os-at s-la-c coq/lni;s-g,fecding,cloth-
ing as-md treating the prisoner as- the is-ma-v
JIa-’ce-ta-., cIa-os-s-I/I be na-a-dcpart ca-f a-la-c sea-a-- -

tea-ce,theima-sertiomsof them, the-re-ia-a-s-iis-tu 1 P9o.
m’aily leads- to anundue severity ama- the
part ofthega-ales’, as-md tends- to mislead,
a-a- ministerialofficer in the discharge of
Ia-a-s duty in a pois-a-t which ought to be
freefrom a-li ambiguity. I a-nm timeref’os-c
of opus-ionthat time- js-s-dg-me-ntof s-lie Ses-
sionsa-la-os-si/I bere-versed.

,lirackenridgcJ. concurred,its-id added,
thatthe qua-a--s-ersession,ls-avejurisdictios-a-
of all offence-ss-s-os- capitul, a-s-md a-ny es-s-a-a of’
s-/s-a-in, without the pa-esidentof time dis~
tries-, may try sue-Is offence-sas arc not
capital. Yets-here is gre-a-a-s-me-s-a-a-os-a-a-vlmj’a-
is-a- tla-e abs-es-ice-of Us-e presides-s-a-,titey
ala-os-il/I be cos-a-fia-a-ed to s,misdeumea-nors,
But tia-is na-ta-stbe by a-ms a-ctof the irgima--
lature-. Andthem’easomm,I takeit, why it
hasna-it ia-es-etofbs-e-attractedtheas-tea-a-tiara-
of s-liecourtsor of s-ia-c country,la-as bce-n,
tha-a-mt seldom has the Court at’ Quartcr~
Sessions,ia-a- the- aba-es-a-ceof Use president,
proceededto theU-is-a-i-of ms-s-a-ything aho~e’
a misdemesnor,as-md I s-a-s-a-jr s-s-my, m~e1dom
eve-a-a-this, a-a-’ithoutthepm’esides-it, a-rhoa-va-s
i’are-ly abses-st,s-a-a-re- is-i ‘tls-is district, f’s-ca-a-a-—
extraordinaryis-mclIspos-’mtion.

Judgmea-mtoftime Cons’s- of Qua-s-s-cs-Se-a--
sins-s-srca-’ers-ed. - -

BREAI-~ERSOP PIUSON—ESCAPE.

By time act of 2718, § 18, he or thej’
wls-o shall Is-appema-to ba--es-a-kprison, shall
not haa-’e,judgnmentof life- or ia-me-mba-s-c’for-
hmeakmgofps-ia-os-i na-sly;exceptthees-s-usc
for s-s-’isie-ls la-cs- or theywea-’etake-a-a-andim- -

ps-ia-os-a-eddid require su-ia-judgma-a-ea-a-t,ia-ad.
he bee-ia- convicta-a-ce-os-dingto Is-mw. Vol. 1,

p. 117.
Bra-s-s-me-la-ofpr’msoa-s,by I la-c ofl’es-a-dea-’ Is-ia-n-

self, a-via-en eoa-a-a-nmittedtom’ as-a-jrca-a-us-se, s-va-s-s
felony s-ut cona-is-s-os-a-Jaw; 01’ ca-a-’es-a-ca-ma-s-spit’—
is-mg to breakit. Our act, a-rhjela- s-ma-iligs-a-tcd
this severity, folhos-s-’cd the s-ts-a-ta-a-ce,of
1 Eda-v,2. ds-,fa--as-s-gentibusprkonam. As-ia-I -

to breakpm-lion (s-rise-Use-nitbethecounty
gaol, or otis-er imsual placeof security)
wise-mm lawfully cos-ihis-medupon mu!a-y is-s-fe-i’ios-
chas’ge-,is -s-tillpuma-isis-ableby s-ia-clingua-s-h-

law, as a-c Isight ia-a-isdes-nesnos-’,by, mis-ic as-itm
is-a-a-ps--isonrnes-t.For time a-ct-s-vlmhs-bords-s-is- a-
tha-s-ta-s-se-isoffenceshs-s-ll be-s-solos-a-ges-’caps----

tal, a-eve-s-me-as-a-s-tocite-na-ptit a-s-rs-ts-a-’c1yfi’as-~a-
everydegreeofps-a-s-a-ia-ba-a-a-es-it,a-es-a- 413/ad.
Corn. 130; as-mds-s-iso of’ ca-es-a-pa-a-safter as-s
ari-es-a-, ib.

TIs-is- offc~nce,before- comm’s-ca-iota-,doe-s-
notappearto be otia-era-vises-mite-t’edby a-a-my -

actof’ assembly.11ta-tafres- coma-ymca-a-as-b it -

wa-s tobeps-tnisia-edby additionalha-a-rdIn- -

hour,as-sdcorpoa-’alpuma-ia-ia-me-na-bythe-32/I
sectionof thea-es-ins-lie text. Aim/I by time
l3Us- section of time s-a-ct of 22/I ofApril,
1794, if a-ny persons-es-a-te-a-i~edto has-ctla--
hour and solitary continernent,shall cs-a--
ca-la-c,01’ be-pa-ms-a-los-a-ed,a-ia-ida’terha-s es-cape
or pardos-mshall be guilty of as-mys-uchof-
fence a-a os-i time l5tim of Sept 1786, was-
capital, orafe-los-a-vof mica-tim a-a-’a-thoutbea-me~
fit ofclea-’gy,sucla-persos-a-a-1a-s-s-h1besentenPe~-



Thedescriptionofthese-offea-a-cesa-a-ce~
a-os-bei’epea-tedhe-re;time-jr ca-a-a-s-s-atbecoma-a--
mis-tedby fe-a-yes-tla-aa-a-threepersons.Amid
therefore,whes-’e-s-eves-alwere-is-s-d~ctedof
aa-s-lot,a-s-a-/I twaos-slywe-re-foundgua-a-lty,the
judgments-va-s-ss-u’rested.Ba-it it was-mid ha- a-va-a-
‘beea-otherwise,it is -said,if theyha-/Ibeen
ia-wile-ted,thatthey, ‘s-a-it/s-ps-anyothers, cos-n-
mis-ted a riot. - 1 Ld. 1?a-myns.4134. 1 &ra.
196. And a-a-’Is-es’e s-i.e wereindictedfor, a -

riot, two a-re-reconvicted,trio a-re-reacqus-t-
ted,a-nd two la-addied before is-ia-s-i. The
-court refuseda-c, s-s-s-restthejuilgmea-mt, for
the-jury has--bigfous-a-d ta-s-moguilty of a riot,
it mustla-ave bees-itoget]a-a-srs-via-la- time tw~
thata-re-re-us-a-ts’ied. 3 fits-rn.1264. If as-a-um-
ber ofpeopleass-emblctogether,is-a- alaw-
fa-mi mama-ncr, anduponalawful oec~sa-on,
andduringthe assemblyass-mddcs-a-afTis-s-s-y
happes-a-,thiswill s-a-atms-a-ireis- as-ios-oh ins-Cia,
butonly acommas-saffs-’ay. Ba-it ifanuns-
her of peopleas-semble-in s-a- riotous-mama-- -

s-a-er to do a-s-n us-a-lawful a-ct, aia-/Iaperson
s-vhowa-s upon the placebefore,ms-pan is-
lawful occasion;a-na-I not privy to time-is-
mis-stdes-ign,joins the-rn, lie- will beguilty
ofariot equallywis-htherest. 2 Is-d.Rcs-yrn.
965,

~frays, are-thefightimig of twoor a-more
pers-ons-in somepublie place-,to the- ter-
ror ofthepeople-; for if thefightingbe1mm

-private, it is no affray, bus-a-rnassault.—.
.,~fraysma-maybesuppressedby anyprivate
personps-es-es-a-f,who- is -jus-tifiablein en-
deavouringto partUmecombatants,wla-at- -

eve-s-consequence-mayensue. Butmore
especiallytime coma-a-table,or otis-ersimilar
officer, howeverdenonm’mns-s-ted,is boa-ma-sdto
keeps-hepeace;as-sdto a-Is-atpus--posemay
bs-e-akopendoorsto sa-sppress-an a~l’ray,or
appre-lmea-s-dtime a-flu’s-ye-s-a; as-md maycarry
the-rnbeforea justice, or imps-is-os-stime-s-n
by his-ownauthoritylos-a-.convenienttime,
till the- Ia-ca-a-isover, Timepus-mis-ha-a-a-es-a-s-is
alsofine-ama-ctimprisoa-mia-ient;the me-s-a-s-ta-re
of wia-icIs mus-tbe regulate-/Iby the cir-
cumstancesof time-ca-se-; for wha-a-a-rethe-re

‘s-a-a- anymaterial aggravation,Use punish-
mentproportiona-blyinca-’eas-es:as in s-ia-c
easeof’ deliberateduelling;but a-a-ith re-
s-pectto this aggravateds-pecie-sofaffi’ay,
seethe act to i’ess-rainthehorridpractice
of’dueilis-a-ginthisnotc~Sec413lack.Coin,
145.

Obieructingtime- ea-a-’ecutionof lawful pro-
cess, is anoffenceagainstpublic justice;
andis ata-il times-anoffence-ofa-veryhigh
a-ndpm’esumps-uouaflats-a-re-;but morepa-s-i’.
tieularlyso, wla-cn it is- s-s-n obs-tructionof
an am’s-ca-s -uponcriminal pu’ocess-;andst
ia-as beenIsolde-ia-,that thepartyoppossa-a-g

IUOTS—ROUTS-.-—UNLAWFTJL AS- a-s-me-h a-i-rest becomes- time-re-by particept
- SliMBLJES—&FFRAYS. cz’inzi,s-is. Se-ellie-s-ub.(folio) 121.

Sees-lie a-cs- againstRiots- a-a-a-/I Rioters,
vol.i. p.30. and s-is-c a-sos-esthereto; an/I ASSAULT AND BATTliRY-.-FALSE

time statuteof 34-Edw. 3.c. 1. in thea-mote IMPRISONMENT,
to chap.41. vol. i. p.6. In a public light, a-s-s-abreachof s-he

Thepunssla-nme-ustfor theseoffence-sis peace,assaulta-nd batteryis indictable-;
discretionarymimic s-ms-sd imps--ms-onus-cut,s-s-c- a-a-sdpunishablea-v’mthmimic am’ imprisonment,
cs-a-s-dingto s-lie bwsQfEngland. as-both;or with os-la-erignominiouspenal.

-tO undergos-s-is- iua-prisonnius-a-tfor thes-e-s-nm
~ ofta-venty-fla-’eye-am’s, an/Is-is-allbeconfine-/I

- in time s-alitam’y cells-, at thediscretionof
time is-is-pee-Lola-. -

So, rescue-,is time forcibly and.ksioa-v-
ingly free-ia-mg as-a-os-la-ermis-os-n s-mn a-s-res-tor
imps-s-ia-os-a-me-s-a-a-,au/Iis ge-ma-es-allytime saws-c
ofte-ncein Use sts’anges-so s-es-cuing,asit
would la-ave bees-a-is-a- aga-ole-vto have- ‘a-a-a-
luus-tarily pea-volta-eda-n escape.A i’escuue,
therefore,of’ os-seappreha-esidedfor felos-a-y,
is felony; for ts’e-s-msoa-i,treason;andfor a
ia-is-denies-nor,a mis-demeanoralso, But
imere like-a-vise-,asa-a-panvoiuntaa-’yescapes,
theprinuipalmust fia-’st be a-a-tainted,or

receive-judgment,before use-rescuerca-a-a-
be punis-hed.See 4 Black. Coin. 129—
130—1, -

BLASPHEMY.
Thisoffence-is punished,on cons-tics-ion,

by a mis-a-coften pounds,los -times-s-se-of a-lie
poor,as-mdthis-ce monthsimps-iaonmens-at
ham-/I la-boos-’, for tlm~us-eofthepoor. Vol.
i. p. 6—7, As-md. by act of 21st i~Iarcla-,
]806, thefine a-a-mayb~as-mysum a-a-os-more
thantenpounds.

- BARRAT1IY.
Thiscommonlawoffenceis -pumsishable

by discretionarymis-se as-sd imprisonme-a-mt,
by forceof thestatute-of 34Edw. 3. c. 1.

Vol. i.p.6.
BIGAM~

This offence-is-puma-isimedby ba-a-prison-
a-ne-ntas-la-ar/Ila-bout’ for as-mytermnot ex-
ceedingta-va yeas’s-, by Use- 4thm sectionof
tia-e act isa- thete~ct.See-vol. 1, p. 29—30.

FORNICATION AND BASTAROY—

ADULTERY—INCEST. -
Incestuousfarnie-s-a-tIomsandadss-lte-a-’y,be-

sides-theusa-a-as-pus-a-ia-la-me-mit,a-va-s subject
toafineof onethirdpa-vtof theo-{h’esa-der’s
cstate.—Vol.i. p. 26. Sins-piefom-nicatiama-,
to aline ma-os -ens-s-cedingtenpounds-.Ada-mi-
tory,to s-i fine not.exceedingfifty pous-s-da,
an/I impris-onmentfar atins-c a-os-he-s-a-than
three,a-a-cs-s-moreala-as-a-twelve-mos-a-tha-a.See
vot’ i. p.27. a-na-I theact of 21st MarcIa-,
1806.

FOUQUILE ENTRY.
ForcibleLa-try, orBe-talms-er,is,violently

ta-kingos-keepingposses-s-ionof ia-a-/Is as-id
tenements,with me-nace~,force- andarms,
as-sd -without the authorityof law. Se-c
vol. i. p.1.

Rena-os-a-lagLe-adJWisrks—Cutths-g-Tim- -
her Trees(unlawfully) on aa-mothser’slas-a-cl,
declaredto bepunisls-ablein theQuarter
Sessmos-a-s,by act of tIme 20th of MarcIa-,
1810. Seevol.1.p. 4—20.
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tMs-m, whencomsa-mits-edwith anyveryatro-
ciousdes-ign,asas-a-assaultwith intentto
comna-mUt ma-a-a-des-’,s-a-s-pc, &c. As in Us-cs-c
aggravatedassauhs-s,judgmentof time p11-
lory might formerly la-avebee-ngives-a-; so
s-mow theymayhepunishedby ina-ps-’isom-a--
ia-me-nt at Is-ar/I labour,-by the 4th section
ofs-lie act ins-he-text,andtheact of4tlsof
April, 1807. -

As-sas-saultis an attempt,or offer, by
forceorviolence,to do a- corpora-s-Ihurtto
a-a-mother. A buttery, a-via-ida- a-s-lws-s-ys in-
cludes-anassault,is the a-es-a-saldoing ama-
ia-a-jury,ba-a- it eversos-s-ia-a-Il,is-s a-s-a-a- angryor
z’e-vema-gef’ul, as’ rudeor insolentna-as-a-ncr;
asby spittingin is-is -face,pa-’ -violea-stiyjts-a-t-
hing Is-insoutoftheway: orstrikinga- horse-
s)ns-a--ide-Itos-a-c rides,wherebyis-c is- ths-m’ows-a-
(see1 .4lid. 24.—i ,Icas-e.s-444.)05’, wanton-
ly dois-iganact, by a-vhiicla- a-s-a-otheris hurt,
s-ms pua-la-ia-s-gadrsa-a-ikea-a-a-manuponanother,
,Ths-ller 16. -

Thepleamustbenotguilty, a-ndwhat-
everwill justif~~’,as se-It’ defence-,or a-on
as-sault,he.maybegivenia-s evidence.

So, fs-a-J~seimp is-pa-me-ntis -iia-dicta-ble—
The- lawpunishestime- breachofthepea-ce,

‘the loss while-h the s-tatesustainsby time-
confinementof as-s-cof its- ia-members,a-na-cl
the imsfs-’ingemes-mtof the goodos-’derof so-
ciety. Fors-la-es-c ca-s-a- be no doubt, but
thats-a-li cs-ia-a-a-esof apublic a-a-atisre,all dis-
ta-ms-ba-ms-a-ce-sof tIa-e peace,all nppres-s-ioma-s,

-- as-idos-ha-er na-is-tie-mess-mrs-whatever,of a
noa-os-ioa-a-slyevil example,a-naybe indicted
at s-he- sums- of time commas-a-we-a-ha-h, See
4 Black. Corn. 218. -

We la-ave sees-a-,isoa-ve-ve-r,that s-a- special
provision ha-as- be-ca-snsa-dc witis- respectto
the- cos-tsos-i pi’os-eeutmoma-s-s-of th’s-s s-ms-store,
which is is-a- daily ps-s-a-s-ctice-.—As-a-d,a-aa-ss-a-ua-y
complaimmts-a-s-re ds-s-ily nsa-dcfor verysiigis-t
oil’ea-mccs-s,upon time suddenla-eatof resent-
na-es-it, cspccia-dlys-s-s-a-song’s-Is-a-i pool-er vhs-a-s-
of citizens, wimo arelily ableto beams-s-lie-
es-s-pence-sof the- pros-ce-us-lois-,s-lie lawhai
ls-us-a-a-as-a-ely (s-is-sd- is-s time editos”s -opia-a-ioia-,
~vis-e-ly)openedadoorlos’ s-cpea-mts-s-s-s-eea-s-a-s-s-i

a-’e-cos-s-eihia-mtion, before they es-ms-cs- Ums-a-
alms-es-holdoftia-e court. By as-s actps-ta-se/I
17thof Ms-a-me-Is-,1806, (cs-ha-s-p.2671.) a-a-my

,jms-s-ticeof time- peace-,be-lbs-c whoa-mss-s-coma-a--
plaintas’ chai’gea-ma-a-my bemadeThi’ a-s-s-a- s-ta--
a-s-s-nit ama-d bs-s-ttes-’y, or Is-s-s -s-s-~sa-s-s-s1tonly,
cia-Ia-cs’ be-faa-c, or a-f’s-ct’ re-cogs-a-us-a-ne-cis
es-a-s-es-cdLos- theappears-s-a-a-ceof’ time defend-
s-us-a-, s-nay,before- time nextsessions,as-md Ia-c
ia es-a-joined,at the- a-nuts-a-a-mirequestof the
pam’ties,bya-a-gi’eementsigma-edby Use-rna-s-u-
us-ally, to diss-a-a-is-stime s-s-s-a-me, as-md s-a-ms-mke- s-a-
s-cc-or/I time-re-of, for thefeeof ta-yes-sty-five

ce-a-a-is;as-sdno fis-e sims-a-Il be demaa-sdcciof
thejustice,by anyofficer of s-lie commas-a--

wealth, os-s ace-os-mtof settlinga-ny s-ue-it
dis-puteorcomp1’$ma-t.—Pra~a-ideds-lie jus-
tice-sims-s-Il befully s-atisfiedtha-tthes-ettle--
~sent of s-ucla- coia-mpia’ustor cis-a-rge-wa-U
a-os-ia-a-jute-s-ha-c safetyofthecitizens,os-time
paceofsociety.

Of b1ndia-s-~tO s-lie peace,a-s-s-id s-ui’etyibs--

gao/Ibehavio~s-,see-vol.1.p. .~.—4.Black.1790.,
Corn. 251.

CONSPIRACY.
By 33 Edw. 1. Stat.2. Is-is dee-is-ms-ed,

“ Conspirators-be theys-hatdo confeder
or bindala-ems-elvesby oath,coves-a-s-s-ms-t,cur
othera-lila-a-s-ce, tlis-a-teve-my-cs-f them a-is-all
a-id a-s-mdbe-s-s-a-’theotherfs-s-is-iy as-idia-a-s-s-lies-l-
os-s-slyto isa-dia-e,or cause-to s-a-s-cite-; [2] or
faislyto move- orms-ia-s-ta-inpleas;(3) and
a-iso s-ucla- as-causecls-ildrea-ma-via-la-in a-geto
appealme-s-sof feiony, wlmea-’eby ths-ey as’e
ia-a-ps-ia-one-cl,a-s-a-/I sore grieved; (4) and
sucha-s re-taut s-ia-en ia-a- time cotta-s-a-my with
liveries or fees-fos -tos-ms-ais-ia-aimithe-it’ na-a-.
he-ions-ea-item’pi-is-es;a-rd this ens-ca-a-des-has-
a-veil to the- takers,asthegivers-.”

A cons-piracyto is-idiot s-a-ninnocentna-as-i
of fe-los-a-)’, falsely andia-salle-bus-hy,a-vito is
accordingly acquitted,is an abuse- as-md
pe-rvers-ianof public jus-tice,as-idis ja-ichict.
able. - Tins pismms-slss-a-me-a-a-tis by fine- as-a-clins-
ps-boa-a-me-s-mt—s-a-s-mdthe pillory la-a-via-ig been
los--me-s-lypart of the punishs-na-e-nt—Tlsis-a-
offence a-saybenow pus-mis-la-edus-mdertime
4ths-ectionof time s-met ha-the-text,ands-la-a-a-
act of 4th of April, 1807. There- must
be s-mt leasttwo to forma cams-ipis--acy.--—-
4 Black, Corn. 136. -

Unlawful combinationss-ms-calso ks-iowa-a-.
attime cosna-noa-tlair, as-cons-pu-a-des.Tls-s-s-ua-
severs-cljos-u’neymes-a-tayiorswereindicted.
Los- s-a- cons-piracy among times-a-selves,to
raisetime-is-wa-ges~‘Fia-is -waslucid ta-a -be-
as-a-offenceat conma-a-moia-iaa-v, for -timecons-a-ôi-
racy is illegal, wIse-tImertime- a-matterbe-la-s-w~
fa-shos-s-a-at.8 ,iLlid. 10.—Andtime s-amedoe-
ts-tha-ewa-sheld in the joma-rneya-ma-es-sa-Ia-ac-
na-a-kes-’s-ca-ac,‘s-s-a- tIme Ma-s-a-’os-’s Casmi’t of’
.Z-’Is-iladelp/s-ia, ls-y avery correctjudge.—
Os-s-c only eana-s-ot be convicted of this
ca-’ima-s-__iee-a-a-’ers-ia-au two cannotcos-s-s-~irs-~.,

CHEAT.
- Ohs-s-as-a-Is-a-dies-ableatca-s-ma-ma-a-a-anis-tsr,may,
is-a- genes-s-s-i,be rhes-eribidto be,deceitfUl
prs-a-s-s-Uceua-,in cma-uieavouria-a-gto defs-’aud,or
rk-i’a-’a-odis-sg anotherof hi-s -ba-ma-va-right,
-by s-ne-s-insof somes-u’tfuI device; contra-try
to time plais-m rules -ofcoma-ma-a-a-s-a-ma- hmoa-a-esty;
s-is -bypI~3-ia-1gwith false dice-; os-bycans-
is-a-~’s-ia-a- illiterate a-na-mm to executea Us-s-eds-cs-
his-ps-’c~1udice,by readingit over to humis-i
a-a-a-s-i’s-isdifferentfis-oa-nUsa-s-s-a-cs-na-vhs-elmit was-
wi-its-a--s-a-; as’ by supprepsa-nga.wa-il, he,

P1mb ofl’ea-s-s-ie a-s -pa-s-s-ma-a-humble,generally,
by mis-a-u a-a-ms-I imssprisos-a-ment,os-bymine-only,
by tIme- discretionofthe judges,wlmich ia-a-
re-ga-mis-is-edby this-s cis-s-enma-taa-5e-e-sof ca-cit
pam-tie-uls-irCa-sc. But it ‘is ss-dd, cia-ca-tint’
with falsedice, es-pee-is-s-flyifs-ha ofhbma-de-r
beacommongame-s-tem’,a-a-s-ightbe-punish-
edwis-his-sfamnouapus-s-isis-s-a-es-mt.SeelHaia-s-k.
(folio) 187—8. Se-s-a -1J)allas-47, -

BRIBERY.
Bribery, Is- s-a-a-s offes-meeagainstpa-mbiki

justice,an/Iis,whena- judgeoros-he-s-per-,
s-onconce-a-’a-a-e-din s-tie s-a-.dnsia-mistrationof
justice,takes-a-nywa-duere-wa-mr/Ito is-a-flu-
ence la-is- behaviourin Ia-is p111cc. This
~ytTenç~1~~pa-~ish~a-1,is-a- inferior ohlces,



2790. with la-s-seas-mdimpa-isonmea-it;a-ndin those
ç,,~J wis-o offer a bs--ibe,though not taken,the-

s-ame, See4-Black.Corn, 139—40. See-
the caseof the .k’Ing v. T’aug/s-cxn, which
was an attempt to corrupta ministerof
state,for time pus--pos-eof ps-cue-uris-mgan
office-, 4 Bus-ri’. 2494. So an as-temptto
cot’s-ups- as-md bribe the commissionerof

the- reves-mueof theUs-a-is-edStates-,witim a.
lie-a-v to accomplisha contra-cs-,white-la- he
Is-sd powerto form, 2 Da(ls-s-s-,384., -

In s-a- public offices-’, or ajudge, this of-
fence- is-a- impeachable-,s-ms-a- well a-s-indict-
able, a-s-s-cl. may be pus-a-ia-la-eel,by removal
fromofhice,a-a-iddisqualification. See-the
Cons-s-a-itutios-a-.

As- to bribery atelections-,seethe- ge-ne-
s-al electionla.wof 15thof February;1799,
(cia-a-p.2009,) -

EXTORTION.

This-is-anabuse-ofpublicjus-tice,which
cons-istsis-a--anyofficer’s a-a-nia~fuI1ytaking,
by colourofla-is office-, from a-nyna-as-a-,a-ny
a-ssos-mey,or timing of value, thatis notdue
to his-sm, or morethus-a--i is- disc, orbefoa-’eit
is- due, The punishmentis fine andim-
prisona-nen~.See4 J31a-s-cla-.Ooni. 141.

A judge, in Fcnna-ylvamuk,receivesno
fe-es-,or perquis-ites,In a justiceat’ the
peace,it a-vats-idbe- a high na-isdemess-s-os-’,
fs-a-dafoa--hhita-a-reofla-ia- office,wim’s-cimla-cha-okhs
only duris-a-g good beIs-a-vios-s-r. lit office-a
bel/I during pleasure,time- power of i’e--
movalby time governor,would, no doubt,
be ps-omnptly exes-’cised. As to extortion
of’ Gaoler,B~ilifl;orotis-erofficer, s-cevol.
‘a-. p.’

86
—
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.

EMBRACERY,

Esnbraceryis- an istte-nsptto influencea
,jury corruptlyto ca-se- s-ide,by promises-,
persuasions,emiti’eatie-s,a-a-a-ola-cy,entertain-
mnents,andtis-c bike. Thepummis-hmentfos-
s-is-c person embracingis by mine as-sdia-a--
pa--isonmenta- and fat’ the juror s-o em-
braced,if it bebytakia-mg ia-money,time pun-
is-ia-me-s-stis-,(bydives-s-statutesis-a-thereign
of Eda-s-’ard 3,) pet-pets-a-a-Iha-faa-nv, imps-i.
a-os-a-me-s-stfor aye-ar, andforfeiture of’ the
a-enfoldvalue-. Se-e-Black.Coin, 140. -

- TimeEnglish statutes-,whsichextendto,
an/I formpa-it of time lawof2’enns-s-yls-a-ania,
are: -

5 Bdward3,c.10. Item,it is- accorded,
that it’ as-my juror is-a- s-a-s-size-s,juries ar
ia-a-quests,take of the oneparty or the
oth~er,andbe time-re-ofduly as-tainted,that
lie-re-after he a-la-all not be pa-is- is-a- ‘any a-a--
s-izes-,jum’ies, or isa-ques-ts,a-s-a-a-d s-s-eves-time-
less-s-hallbeeoa-nma-ndcdto ps-isa-a-s-a-, ta-na-I
f’s-is-a-herransomedat s-he-kis-mg’a- will) and
the justices beforewhom sue-It as-s’a-zes-s-,
,iuries-a-ndia-questsshall pass-,a-is-all la-ave
iawer to enquire- as-md deters-s-mine a-c’
cordiia-gto this statute.

34 £dward 3. c. 8. Item, tlsat In evex’y’
plea,whes-cofthe inquestor ass-s-izcdes-tA
ps-isa, if any. of’ tile psa-s-t’a-sa- a-a--ill sue

ags-s-ia-a-stanyof time jurors,that theyIs-ave
taken of la-s-s adversary,or of ia-ins, for a-c)
give time-brverdict, he s-hallbeImeard,as-id
s-Ia-all la-avehis piais-mtb

7
bill presentlybe--

fat-c the justice-sbefore whoa-a-s Umey did
swear,a-nd a-la-at s-he jul-or be put to as-m-
s-a-re-s -a-via-boutany delay; and if tis-ey
plead to time country,time immquests-la-a-il be-
ta-be-s-a- presently. As-a-/I ‘if a-a-my nsa-nos-ia-er
titan thepai-tv, will sa-e-for the- king(tue
coa-a-a-monwealtls)s-s-ga’s-ia-stthejuror, it a-is-s-ill
be-he-s-i’d a-a-s-md des-e-rmine-/Ias-a-fore- is- s-aid,
As-a-/I ifs-hejuror be- as-ta’s-isa-eda-ta-lie-5uit of
othertitanthepatty,andinakeUa-fine,a-ha-c
paa--tythat sue-tim s-ha-a-li hma-ve la-a-if time his-s-c;
a-nd that the- pat-ties to the- plea a-la-a-U
recovertheirdamagesby thes-s-sse-ssmea-st
ca-f the- ia-a-quest; as-sd. s-ha-at s-hue juror so
attaintedhave imprisonmentfor one-ye-ar,
which ‘is-a-a-prisomma-a-s-euts-lie kis-a-g ga--ante-s-la-
s-hatits-la-all not be pardonedfor anyfine.
Aa-d if thepartywill s-ueby Writ, before
otherjus-tices-,he-s-la-a-Ula-aves-he s-uits-s-sthe-
form afores-aid,ESeethseformofs-la-ms a-vs-is-
is-a -Beg.Bras. p. 188.]

38 Ed~,s-,ard3. Stat. 1, c, 12. Ites-,s,as-to
thearticleofjus-as-s,in the- font’ as-id tlsir-
tietha-ye-si’“is-is-a-s-sea-tedand joinedto
time same, that a-I’ s-a-a-my jus-’or in a-s-a-size-i
s-worn,a-n/I otheris-a-ques-ts-to betakes-sthe
kia-a-gas-md party,orpartyas-mdparty,do a-ny
timIng takeby time-rn, orotiseroftime pat’ty
plaintiff’ or defends-s-nt,to give their yes--
die-a-, andhereof’ be- as-taintedby process-
coma-ta-is-medis-m time s-as-nearticle,be it s-st Us-c
s-nitof s-la-c paa--tytim a-it will s-uefor himself
orfom’ theIris-mg, oranyotis-erpers-on,every
of the said 3a-u’om-sa-la-all pay tentimes-as
mis-cia- a-a- hehasta-a-la-en; a-nd he s-ha-mt will
suesims-a-Il la-ave time- onehail, a-a-idths-e king’
the other his-hf. And thatails-heenibra-s--
e-eorss-Ia-atbs-is-mg’orprocuresue-isinquests,
is-a- s-ia-ccoma-nta-’y, tots-a-hegainorprofit, shah-i
bepunishedin s-ha-cs-amemans-mars-s-a-a-/Iform
ass-lie jua-’ors; na-id a-f the-jum-oror cs-na-hi’s-a--
ce-or so as-taintedla-ave not where-of to
makegm’ee Cs-s-s-eis-J’actio?s-]is-i the mans-s-er
a-foresaid,ha-a -a-ha-a-s-Illa-avetime isia-prisonmeust
ofone-year.An/Ia-lieintentoftIme Ida-mg, of’
thegre-atmen, as-a-/I of time- coma-na-os-s-s-is-a-,
thatno jus-tice,ma-or othera-n’s-a-a-istes-a-ha-s-it
inqms-is-cof office upon a-ny ofthe-points-oi’
this a-a-tie-Ic, ba-it os-sly at the a-a-s-it of the
party,or of other,asa-fore-said.”

OPPRESSIONDV OFFICERS.
Anotia-erofi’s-a-a-ice s-mg’s-mis-a-s-tpublic justice’,

a-s’ia-icim is -aes-ins-s-a-of deepma-higs-a-ity; a-s-id
so ma-se-htie dee-pea-’, s-cs -Uses-cas-c ma-a-any
opportunities-ofputtingit inps-’actice.as-id
the pa-s-a-yea-’s-a-nd a-yes-s-lths- of- s-Is-c offes-a-ds-a-s-’s-i
may of’s-a-s-mm detes-the is-mjurcdfs-’os-n s-i legs-a-h,
pa-’cs-es-ecutioa-s-. Thusis -theoppress’s-on,as-s-a-i
tyrannical pa~tia-lityci’ judges,jus-tices,
a-ndotherizs-a-a-~ia-trs-s-ka-,in s-lie s-mdmirs-ia-s-s-’s-~—
tion,s-a-U a-a-s-sUera-lie- colours-a-La-heiro11k~--
And wiia-s-s-a-pm’oss-s-cuted,cia-is-es-byins-is-cad-
s-a-s-ca-it,orindie-ts-ia-eis-t,is -a-ui-cto Ia-c sea-’ea-s-4$
ps-ma-ia-hadwith forfeiture ol the-h’ cfflce~



and,i~’by bidicts-nent,by fine and imps-i- trade-a as-a-cl mia-as-ltifactua-’cs; parf~ca-ilas-1’ - -

sos-a-me-nt,regulatedby the nature s-ms-md the kecpis-sg’ hogs in any city or zts-as’k~ 790~
aggravationsof s-heoffence-coma-a-mis-ted.— town. Salk.460.
See4 .l3lack. Corn. 141. All disorderly isous-es, inns Oi~ ale~

NEGLECT OF DUTY. 1iouse~,ba-wdy-ia-ouses-,gana-ing4mduses-~
Tla-enegia-genceof pubhcofficers, en- s-a-s-a-la-cencedsa-age~plays-~hootis-~as-a-cl stages-

trustedwith s-he-administrationofjusa-ie-e, fbi’ rope-dancers,mountebanks-as-sda-lie
a-s shies--ifts,coroners-,cons-tables-,as-mdtime hike, are public na-a-is-aia-ces; a-nd a-nay
like, is- pus-a-is-ha-isleby flues, As-mdpars-iou-. ia-pan indies-us-eisa-, be suppressedand
la-s -penalties-as-e-fieqa-mentlyinflicted by fumed, I Hawk. (f’ohio) 198. 225.

specialactsof the ass-embly,whe-m’e par_ As to ina-s~as-a-aVers-is-,See- va]. 1, p.25
s-louIsa-’ duties- arees-a-joinedupoa-a-officers-, 73, 127. - -

or os-he-m’s-. See4 Black, Corn, 140. So,openas-a-/Inotoriouslas-s-s-data-a;either
Neglecting to join time peacecons-its-a-ta-s-a, by freqca-cs-a-tims-gla-os-a-a-esof iU faa-se-us-by

orpowerof the county, beis-s-gtime-re-unto some-grosslysos-muds-Ions-as-sdpublic is-a--
requiredby s-hmcriffs~jus-tices,&c. is fine-. decency,is indictable,a-mm/I pus-s-ia-ia-a-isleby
able, fine- as-sd impm-is-omss-a-a-es-s-t. 4 Black, Coa-s-a-.

By statuteof S Edw.1, c. 9. “la-is pro-. 64.—A wife may be -indictedan~pa-mn-
vida-id, that all ge-s-se-rally be s-ea-elyas-sd is-he-el a-via-h ha-er hits-s-bus-md for keeping a-a-
apparelled, as- the commandmentas-sd ~rom’/s-el;fom’ this-isanoflius-teetone-ia-jugtime
s-uma-nos-ssof Sheriffs, amid at thecry of s-miss-as-s-icos-cos-samyat’ga-s-vera-a-s-a-a-es-mtof’ a-his-i
time country, a-c sue and arrest fblons~ house,ia-a- which s-hue Wife has- us- ps-ia-mci.
ta-rime-n anyneedis,” Ca-s a-veil witla-is-a- fits-s-i- pal s-ia-are; as-s-d is a-a-iso as-me-hanofks-s-ie-e,as-
elmise,as- witisout.] a-heha-a-v presumes-s-a be generallycots--

Disobedienceto a-n act of s-tsss-a-a-sa-bly, due-tedby s-he ‘intrigues of a-lie fe-male
where s-so particularpenaltyis as-sigia-ed, s-ex. As-sd in a-I-i cases-a-a-die-mes-lie wife
is yes-pms-nisimabie,by conmeque-nce,fortime offea-a-da-alone,wia-imaut a-hits- cams-s-ps-nyorco-
conts-s-mnpt,by cl’s-s-cretioa-at-yfine- a-a-md im- ercionof Ime-r hiss-ba-a-sd,s-lie is responsible
pra-sonmens-. See4Block. Corn.. 122. for la-es -offence,as- muds- as a-nys-ingie

NUiSANCE, woman. lb. 29.
Common nuis-a-nces-,as-’e a speciesof Lotteries ai’e declaredto be publics-

offenceagainstthepttbiie- ordem’, anda-sco’. na-s-is-a-ne-es. Vs-s-I. 1, p. 246.
sa-omicalregimenoftia-estate-;beingeither Tise-makis-a-ga-a-cl sellingfia-’e--woi’ks as-ui.
time dois-mg of a tIming to Us-c a-a-s-a-s-moyua-nceof squ’s-ba-, or throwing s-he-in a-bout is-i any
a-ilti-ic citizens-,orneglecting’s-ado atiming street,Omi a-deans-mtof’s-he dams-ge-s-thatmay
wIa-ich the coma-a-moms good rcquim’cs. As-a- ens-a-a-a-’,is- s-coos-ma-mons-a-isis-a-nec,
cue-Ia- timey a-re indictable,as it would to Our acts- of a-sssembiy,them’eforc is-a--
multiply s-s-uits-,by gia-”ia-s-geverys-ia-a-a-a- ase~ flies-s pea-a-s-sides,1s-t,on bs-’eansima-gva-a-s-s-elms-,
pa-rate action, for a-via-atdaia-a-as-’ificshim is-i as-sdia-eatingwith blazing’fire, pitch &d.
commos-a-,only, witia- tla-s-a- restofla-is fellow atthe -a-via-s-caves-in the-city,&d. orkeepis-sg
citizens-. fis’e -os-a-boa-sr/Iany Vessel, afterace-s--ta-ia-c

Of a-is-is- na-s-s-s-icas-s-a-, annoyances,inhigh-. ha-os-u’ is-a- thenight without licence. Vol.
ssaya, bridges-, ,‘ivere, by s-ca-a-dens-mgs-Isa 1. p. 129. a-s-a-/I time a-ctof 29th of Mare-is-,
sameincoa-a-venies-a-tor da-ngcs-’os-a-s-to pass -1803,(chap.2358)—2dos-i buildis-s-gcOop. -

eitla-erpositively, by a-eta-s-al obs-s-rucs-ios-s-s, es-s a-ia-ups, as-sd bake houses-,us-s-lessis-a- a-
orma-egativehyby Was-mtof reparations. ce-u’s-a-ia-a-nsa-na-a-er.Vol 1. p 194.—3d1keep-

With respectto t~tes-as-s-Us -ama-clhighs-- ing hay as-a-/I faggotsin time city, us-a-lea-s-
ways-,an attempt wasmadeby tla-e iSa-ia- undercertainregs-s-lat’sans. lb. p. 195.—
se-cs-los-a-of the s-a-a-ct to s-ega-a-ia-steaa-’bitra- 4t1a-, on fii’ing gus-mswithis-~towns-as-idbo-
tions a-na-i proceedis-s-gs-in cots-s-s-s-ofjus-- s-oughs-,makingorse-ilia-a-gsqa-sibs-,rockets,
tie-es-” to desa-i’oy tia-s-a- pa-s-bile- prosecution or otis-es- fit-c-a-a-a-os-ks,or cs-s-s-tingor firing’
bysnd’ictmes-a-tatcos-sa-s-a-s-oa-slaw, andto s-c- as-my of s-la-em a-via-la-out lie-es-s-ce, or f’s-via-mg’
s-tm’a-cttime remedyto time s-ums-narypower cia-a-ms-a-las- in any town or boroughs-,- !b~
~sves-a-to thejusticesis-a- s-lie roadlaw. But 208, 249, 319.—a-—Sthmsets-is-mgs-s-re-to a-s-ood.s
s-la-a-swa-s speedilyfounds-abes-in ineftlcies-mt. 01’ a-na-s--a-a-has,s-s-ct of isa-it of Api-a-I, 1794,
s-e-me-dy

4
s-na-i timeia-dicta-se-ntwasa-’es-s-tos-ed (cia-a-p. 1732)-

by tla-e- 4-tim sectionof’ s-ia-c act of 28s-hiof Es-s-vet Droppers-, or s-ucla- as kite-n us-a--
- ltfarch

5
1808, (chap.2987.) So that is-a- des-’s-lie a-vs-his,orwimsdows, os-thecave-sof

this-s ca-se, time is-a-die-s-me-na-is a-sowthes-tA- a hcui.mse,s-ola-es-a-rices-iafter dis-course,a-nd
tutere-s-ne-dy; bms-t the s-umna-arypowerof the-rca-a-panto ft’s-cs-a-a-s-a- slanderousa-s-md ms-s--
thejus-s-icas,als-oremus-ins-, cIa-ia-s-vomits- tales-, a-ire a- comnsans-sa-s-is-aa-oe,

As-c to m’ivers-, ~aes-s-Il theacts-declaring’ areindictable-,s-ndpuma-ia-Ia-able-byflume-, a-a-mid
certs-uinrirers,ps-ibuichighways,a-a-sdvol. 1. to fin/I sum-atyfbr good bels-aviout’.—Su,a-.
P. 325. coma-a-monse-ca-id is-s -aa-ma-a-a-s-ms-s-ceto la-crna-’a-gis--

All those kinds- of s-a-u’s-sane-es,whmicht bourhood. See4 ,lilaek. Corn, 167—8.
a-Vhs-es-a- injurious- to apm-ivats-a -na-a-n,a-re ac-
tionable; are, wla-en des-s-is-ne-s-a-ta-Ito time IDLENESS: , -

public, pa-ma-ia-la-ableby ps-a-bIle- prosecution, Idltnes,i,(time- i-octof e-a-a-I) a-s a highs-of-
andsubjectto fine ac-cordingto the-qa-a-aa--lea-a-ce s-s-ga-inst s-Ia-c pa-a-biic eras-a-a-s-amy. By
tmtyof time ms-a-sdcs-a-scars-or;a-a-jab ~,s-offensive ama-ole-s-st~ts-a-ta-LteS,vas-~-s-s-bundsaredes-cs--a-be/I-
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1790. to be, “a-tie-li as- a-take-os-a- the a-sight,a-a-md
a-,s-.~,.s-,,..jsleepcs-n s-ba-cday,and imaupt cuss-os-a-able-

- - ta-vera-is,as-a-/Ialehouses-,a-mn/I s-outsabout,
andno manwet fi~oa-a-a-via-es-s-ce-s-lucy cos-a-a-e-,
s-me whethertheygo.” Amid by oum’ act of
assembly,“a-li persomss,who,a-sos- ha--ma-rn
irha-es-ewit,hto m~ha-mta-s-is-stla-emnsela-’es -as-s-

fis-mihies-, hivç ~dIy and. without employ-
mile-ut, a-s-a-a-/I refuseto work, faa-’ theusa-s-al,
ems/I common wagesgive-mm to otherl~-
bourersis-a- a-ha-a like work is-a- time ph-s-e-c
a-vhs-crc theytime-n s-s-re-; and,all persons-~o-
is-mg about1m-om door to door, or plaea-a-a-g
time-ms-elvesin streets-,hsmgltws-s-ys,oros-he-c’
m-aa-ds,to beg,ci’ ga-titers-s-isa-a-s ia-a- time place
wheretheydwe-ll,ama-/Ialt os-ia-er pet’s-Qua
ws-ua-de-ringa-broaçl amid beggis-a-g;andall
persons comimsg li-emtime uscighboumis-sg
states,into as-myplaceis-a- s-Isis s-a-ts-s-tc,as-md
~1saihbefoundhoite-rima-gorresidingtime-re--
is-a-, a-us/I s-ha-s-flfollow s-a-c labour,trade,oc-
cupas-ioa-ior bus-is-mess-,s-a-s-md. ia-aveno visible
snea-ussof ss-s-bs-istes-sce,ama-a-i can give no
reasonableaccounts-a-fthemselves,ortheir
bus-a-ia-a-es-sia-s-a-ucla-place,s-la-s-Ilbe- deemed,

as-a-/I a-i.e dee-la-redto be,idle-a-nddims-order-
ly persons.”Timeyshall bepus-a-ia-he/I, on

.- conviction,beforea Justice,ia-a- thea-york-
house,as’ gabl,s-s-s-h-s-f/Ilaboura-a-os-exceed-
is-a-g os-me ma-a-os-ma-la-, And time conss-a-ble-Ia-a-ring
notice,as-mds-seglectima-gto a-pps-elsencls-ha-em,
and to conveya-ia-ca-a- to s-he-Justice,shall
forfeit aim/I pays-ems-sIs-iihis-mgs-totheuseo~’
the poor,vol. 1, pa,102, 268.

- - USUIIY.

Us-ury,is ia-a-a- us-a-ia-wfuhcos-a-tt’a-ct,uponthe
loançf money,to receivethes-ama-sea-ga-in
with exorbitantincrease.

ifs-a--mypers-omsa-ia-allreceiveoi’ ta-a-hemore
timan a-tx poundsper cent,per anna-s-rn, la-e-
s-s-la-oil,upaa-s e-onvics-ios-s-,forfeit the- s-nancy
s-nd. otherthingslent,&o. vol. 1, pa,156.

LIBEL. -

Libeic, in them la-is-ge-st-
5

ama-s-i na-ost cx-
tea-ms-ia-a-c s-eisa-c, signifya-s-a-y cvr’s-tings, pic~
ta-tiesor s-lie like, of as-a- ia-na-a-oral,as’ ille-
gal tendency.in s-ia-c commona-cccpts-s-.
tios-m, they a-na- ma-lies-los-a-s da-s-fa-na-a-itios-isof
anypers-an;ms-a-dcpublic,by eitherps-ia-it-
is-a-g,ws-its-ng,signsorpictures,a-n orderto
provoke Isim to a-vs-’ath,oc’ expos-ehim to
public hatred, coma-tempt amid. s-idle-a-tie,
‘i’heis-’ direct tendency,is the breachof
a-lie iublic peace,Jy stirring up time ob-
,
1

ects-ofthem s-os-eve-a-a-ge,s-s-nd pe-a-’isaps-to
bloods-lied, 4 ,lJlark. Cons-, 150. But s-e-c
a-is-c comistis-s-mtion; andthe actof ifitla- of
Ms-s-elm,1809,beforein this s-sos-c.

CONTE~IIPTS.
imeetheactof3dof April, 1810,be-fore

a-ia- ta-a-snote.

MALICIOUS ?a-IISCH1EF.
.klalzciouc iis-iacls-ief, or damage,is- that

~pccics -of s-a-a-jury to private property,
wia-s-ch time law considers- as a- public
~rinse,This is sue-lis-ms -isdone,not uninza-,

furaa-s-di, or a-via-h a-n~s-mteia-tof gaining’by -

another’sloss; but cia-Is-er out of a spirit
of wantoncruelty, or black,anti dia-bohi-
cal s-eve-s-a-ge.Is-a- wha-ie-lm it bearsa nes-s-’re-
lation to time- crime ofarson; for asthat
a-fleets- the habitation, so doesthis, the
otherpropes--s-yofis-idividua-ls.

The offence-s in England uncles- this
head,are gene-rallystatute- offences,amid.
thedamagewa-a-s considered.asas-s-cs-pa-s-s
at cams-a-ma-a-onlaw; amid it is -saidthe line-
is -a-sotdistinctly ds-a-wa-s. Bus-is-isa- ps-ha-cm-
pie, tia-s-t everyact,of a- publicevil exam-
ple, a-s-sd aga-’ms-t good mona-ha-,is as-i oiL
fenceindictable-as-comma-moss-law.

‘rlma-s-s, ia-a-a-he-bus-hy,wilfully a-nd. s-a-’Lck~
es-By kihirs-g ala-os-se,was -ha-el/Ito be in-
dictable,a-mudby .~l’2ii-ae-,C,J. on exa-mima--
is-mg thecases,wehaves-sot founds-ia-c line
siccs-iratelydrawn; but, it se-es-na- to b~
agreed,that whims-s-eves-’ama-s-us-ma-sto a-pub-
lic s-s-s-rang,na-aybea-na-dcthesubjectof a-a-a-
la-die-s-me-ia-a-.Time poisonis-sgof chickens,
cia-eating with fals-e -dice, fraudulently
tearis-a-g a- ps-as-smissoi’y note, and many
other os-Fe-s-sees-of a similar descs’iptiors-,
haa-’e hsem’etaibre been indicted in Pea-s-n-
aylvaa-s-~a;a-s-a-/I 12 Mod. 337, furnIshess-la-c
ca-seof anis-mdictmentfor kills-mga dog, a-a-a-
s-nba-a-a-I of a far less-valuethana ha-os-s-c.
]3reakia-sgwindows—by a-ia-rowings-tonesat
time-na-, tia-eugh a- s-a-a-fficier.tnumberofper.
sans- a-veme not es-a-gagedto s-anderis- a
riot; a-a-cl s-he embezzle-a-ne-ntof ps-s-bib
monies,have,like-wish,in tlmis- s-tate,bee-n
deemedpublic wrongs-, for which time ps-i.
vas-e suilis-rea-’ a-vs-s-s s-sot alone ea-a-s-iUed, to
re-dress;a-nd. unless,indeed, as-i indict-
ment would lie, tia-ci’e are some- very
heinousalThnces,whicla- na-i~lttbepea-pc.
tinted a-via-la- absolute-is-a-a-puma-sty, sinces-he
rules-ofevides-sce,is-a- acivil suit, exclude-
thetc’stis-uoa-a-yofthepaa-’tyia-a-jmis-ed,tla-ough
thenatum’e of s-is-c tra-ma-saction,genes-ally,
snakes-it impos-s-ibleto producearmy other
proof. We cs-ma-era-aims s-so doubtma-pen the
s-a-a-bjccs-~1 Dallas, 335

By a-n a-cs-pa-cs-s-ed21st of Mare-la-, 1772,
(cIa-isp.652.) vol. 1, pa-.282. Ifs-ny parson
or personss-hall nsa-lie-bus-hyand volun.
s-as-bybreak,as-takeoff or Irons the- door
of any imihs-a-bitas-a-t within s-Isis ps-evince-a-.
anybrass,or otis-es -knocker, a-fflxed ta-a-
a-a-me-la-door,or s-la-allmaliciouslyor veins-a--
tartlyca-ma-, break,os -os-ia-es-wisedestroy,
aa-ylea-den,tin or copper s-pout,.or s-s-a-my
part thereof, affixed to a-ma-ysuchla-os-a-se,
everypers-onso offe-ma-ding,beingtime-s-cot’
legallyconvicted,a-ha-s-fl forfeit a-a-mdpay tIme
s-us-nof twenty-fivepounds,for eve-mysuch-
knocker,or spas-it so ba-’okes-s-, or takes-a-,
s-a-way,or cut or otherwise-destroyed,or
bepubiselywhipped,&c.

If as-mypens-os-a-as-’ persons,shall ma-lid-
ously or voluns-as--ily,break,takedown or
destroy ordefaceanysigma-pus-upby s-my-
mnia-abttaa-tofthis province,to denotehis,
lie-a-’ or Use-is- placeof abode, occupation,
ba-ms-is-a-es-s-oremployment,eve-rys-ue-hper-
sos-a-or persons-sooffending,be-ia-mgthe-s-cr
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oflegally convicted,a-ha-allforfeit a-s-a-a-I pay
thea-a-smof tenpounds-for everysue-hioiL
fence,or bepublicly whipped,&c.

Os-sela-alfofthefines- is appropriatedto
the partygrieved, s-lie otherIa-s-s-If to the
Lma-C of thepoor.

Times-coils-aces-arenowto bepenis-la-ed,
tf s-ia-c finebe not pa-a-id,by Use 4th section
of tite act ia-a- thetext, arm/I the actof 4th
of April, 1807.

Wantonlyamid maliciouslye-uttis-a-gferry
ropesstretela-eds-a-eros-a-srivers,pus-s-isla-s-sblc
by Ia-s-a-c,on coma-vies-s-ionin time- QuarterSea--

a-ions, vol. 1,pa.266.
Wilfully, or maliciously break’ua-g,

throwing’ down, or extinguisia-iimg as-my
ls-unpIa-un~up, or s-etout, to higla-ts-la-u
city ofPhmlade-iphia;orwilfully a-s-sdna-a-
ha-e-iouslydamns-s-gsng’thepost,is-ama-,orother
furs-a-its-Iretime-re-of, pus-a-isis-able- by hue, os-s
eonyictios-a-in theSeas-s-hums,vol. 1, pa.357.

W.3IJIL-fZEY COXVIcTIOJs-ts,

VICE AND IMMORALITY.

- The ~cne-ra1s-s-ct to preves-stvice and
immos-s-mhty,ma-owin force,a-va-spassed22d.
ofApril, 1794, (chap.1746,)a-a-md the- of-
fe-ne-es- therein enumerated,arc punish-
able-bys-una-mam’ycomwictioii be-lbs-ca,j a-s-a--
tie-c.

1. Breachof time Sabbaths,penaltyfour
dollars,

2. Prof.-ms-secursingor s-a-a-’ca-u-ia-a-g,la-es-sal-
ty sixty-seven ce-ma-ta for eve-mi profits-se
~aurscor oaths-,os-’ on noms ps-s-va-a-a-antor ia-a-as-
hiiis-y to pay,coma-a-a-ia-ma-sea-a-a-to time ia-os-a-s-eof
correctionfor not s-a-more this-a-a-twes-a-ty-foms-r
has-irs,for as-a- is-a-fe-nor oil’s-na-ce tlsea-’cis-a-de-
scribed,forty cents-,or s-imils-s-i’ coma-a-mis--
na-eatfor twelve isous-s.

3. Drunkenness,penalty sixty-a-eves-a-
- cents,or sis-nils-a-s-coms-nitme-ns-,ms-os-exceed-

- is-mg twenty-fouria-os-mrs.
4. Cockfighting for a-a-moneyos-otherva-

luabletiming,orpronsotingor encoua-’a-a-gis-sg
it by bettinga-la-cm-coma-; bullet playima-g is-a-
nnyplace,for na-as-icy,or otlmer valus-ible
thum~ça- or, os-a- a-ss-a-y public la-iglmway,a-a-’ith.
or wa-a-la-outa bet. Playingat cs-s-rds,die-c,

- biillaa--ds, bowhs-, sIa-ufllcboards, oa-’ s-a-ny
- ga-isa-seof ia-axis-rdor addres-s-,fat’ ma-a-oma-ey,or

oUa-e-s-valuableUsia-mg,penaltya-la-s-cadollars
ibm’ everys-ms-cia- ellis-ms-cc.

5. Entes--ia-s-g, stands-mg’ or ra-s-ns-a-s-mgany
horse,mms-a-’c em’ gelding, for as-my plate,
prize,wager,bet, as-s-urn of a-ssos-a-ey,or
other vaha-a-s-sbletiming; pcma-s-mlty, twea-a-ty
dolls-a--a,

6. As-sy ta-yea--s-a- hoe-pea-’, ps-s-bile- Ia-os-s-s-ma-
keeper, keepe-rof a tippling la-ous-e, or
otis-er retailerofa-vine-,spirIts-s-a-os-a-sem’ os-la-er
strongda--ink -trimo s-hallis-s-elf-ta-,prams-mote,om’
cs-s-eoa-lrags-~anyga-a-s-ne-sof adda-’e&a-,hans-id,
cock fighting’, bullet playing, or Ia-os-a-s-c
ra-cia-mg,whereata-ma-ymoney,os-otis-es-’va-Its--
s-a-biething,s-hallbe-betted,s-take-ti,striven
Lbr, won or lost, orwho shall fiji-a-mis-is- any
a-via-me, s-pim-itnoimshiqis-ors, beer,~yde-r,os-a-

otherstroa-a-gdt’is-a-k to s-ss-a-y of thepes-soa-a-s 1 7~O~
wiso s-hallbe ass-era-a-bled,or a-ttes-s-dha-ig
s-upos-a-a-ny ga-ama-c &e. at’s-la-allpe-a--mitor s-mi-
low ofs-a-ny(s-uch)ga-s-a-a-~c,&e. am’ s-s-s-my ga-a-ne,
device-as’ na-s-s-na-ca-’,to ba-a-practiced,played
<s-s-ca-ri-ledon a-vita-in la-Is or lien dwelling
house,outhouse-,s-la-ed.orplies-c, in la-is or
la-er occupims-a-e-y,evea--ys-ue-li ta-vs-a-s--s-a- keep-
m~.r,&c. beims-g legally coma-vies-edbefore- a
Justice,or s-n the- QuarterSessions-he-.
simaif forfeit a-a-a-tipay lbs -everys-us-cia-of~
fence,Ibus--teen dolls-mi’s; a-s-nd if ho ba-a-a-
1mces-a-c~dpublic ha-os-a-sekeeper,is-c. ia-is -li-
Ce-a-Ces-ballba-a- void, a-ndlie- shallbeis-mca-~
pa-ble-of be-is-mglice-needlos-’ os-seyear;a-a-a-ct
upona see-os-id eOs-a-a-’ictjos-a-, Is-c ala-al fora-
fe-is- as-a-/I pay twenty.eiglss-dohha-ra,ama-/I ba-i
fore-yes-’mncapableof be-ia-mg lice-s-iced, he-.
Ba-mt he-s-nay appealfrom time convics-ioms-
to theScss-s-~ns,whosedeterminationshms-miL
be la-s-a-al.

7. NoBilliard. s-able,EOta-mbie,or otimes-a-
device,for tIme purposeof gaining fos-
mona-s--a--,os-’ os-la-ervaluable s-Is-is-a-g,shall be
setup, kept,or us-s-s-ins-a-is-a-ed,in anydwei-a-
lissgboa-a-se,out la-os-a-se,orpits-ce,OCCUl)leci
by aa-a-y s-avers-a-keeper,he-, a-via-ether such
persos-a-havea- lice-a-a-ce,as-’ keepa tippling
ia-as-s-se,os-a-pa-is-a- of forfeiting s-ite-Ia-billiam-ti
table,EO tableor otis-es-device,and also -

twes-a-ty.a-iadolls-s-a’s, os-i coma-vie-a-los-a-,be-lbs-c
a-u Jus-tice,ora-ntime Quarter Se-ss-ios-a-s,&c.
T1s-eJudges-of tIme Sessionsto ca-ga-s-ire,
he.a-nd.a-a-o lice-miceto be grantedto sue-it
person. -

8. l\~os-a-eylost as-play; sims-Il a-s-os- be re--
cove-a-u/I;orma-a-isv be recoveredback,

9. Pea-saltyos-a- s-ea-a-dingelsa-lies-a-ge-s tQ
fight, he.(suppliedOs-a-fe,)

10. Pros-ecutions-s-a-be a-via-ia-ia-a- tlmia-’ty
days-a-mitertueofl’es-s-cecorns-ma-is-ted. -

Se-c tla-e a-a-cta-ga-mis-a-stna-a-s-ga-era-des,as-s-ft.
Time-re a-me numerouspecuniaryfines,

s-s-a-sd otha-er penalties- a-nd faa-s-fe-is-tires-, is-a--
flies-edby vs-a-a-’ious -acts-of Assena-biy,for
a-ma-a-lies-’ ofibs-ices-,or petty s-ma-isdens-eas-s-ors,
‘wla-ie-la- wos-midswell s-ha-is-noteto anus-s-re-s-a--
somma-ble- le-migs-ha- to es-a-a-mel’s-Cethe-snlie-re.
Se-vera-i of s-la-ems-a-re a-’ecovcrablc by is-a--
die-a-me-nt)s-s-nd ins-ny by actios-a- of debt,
qul fans-, is-a- cos-irts- of s-ce-os-/I; and ye-my
a-na-ny others- upon sa-s-ma-irnarycomsvictioa
beforeJusticesof a-Ia-c peace;ama-/I not a
fe-a-v pea-a-ala-las-a-a-uinflicted for disobedi-
encetaos-’neglectof’ duties es-a-joima-ecl a-ma--
/Icr pas’ticuiia-3~laws,a-vla-ie-h cams se-s-s-re-ely
beca-liedcs-ins-ins-ilof-Fe-na-s-e-sbeis-a-gs-lie re-my
lowestspats-esof contemptof s-la-c.‘sutla-o-
rity of ha-a-vs. Time -a-vhs-oleof times-n will,
Is-a-s-waverbe- a-a--s’s-a-a-ge/I,is-i the gene-rails-i- -
dcx,a-a-a-des-s-la-ctitle- “penalties.” Os-se-hugh
ma-a-ia-demeanor,cs-’e-a-tedby act of Asses-n-
bly, cams-s-s-Os- a-vita- propriety be os-ma-a-ta-ed
ia-cs--c; which is,

ltea-novia-a-gnegro,or mm-s-la-ta-aslaves-a-or
se-s-va-a-ms-s for term of’ years,out of time
state; separatingcla-ilds-en fros-n tha-aim’ ps-a-.
rents,a-a-nder a certaina-ge;or,fos-exoly
or fa-’a-uds-s-lentlycarryingoi1~or seducs-a-mg
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1790. aivay suchnegro, or mulatto slaves- or
s-.~..j s-ervants;as- building or equippingves-

selsto beemployed. in s-he s-a-avetrade.
These- offence-s areall, exceptthe fore-i’
Jaleabduction pea-isis-ableonly by act~moms
~‘os-the particularpenalty; bus- s-he for-
cibly carrying away such slave as- s-er-
-vas-a-t,is-punishableby indictment,ama-/I on
conviction, witis- time- forfeiture of one-
hunch-edpounds-, as-sd impris-ons-a-a-ca-a-a-a-s-
hardl’abota-r,for anyk’s-s-a-a-cnot lessa-la-s-a-ma- s-lim
na-os-a-tis-s-,ma-os-’ more than twelve- ia-sons-ba-s.
Act of29s-1a- of Ms-a-re-h,~7’88.(eis-is-p. 1324.)

- OF PRINCIPAL ANI~ ACCES-
SORY.

A. s-a-man maybep:’ia-s-cipal- is-s as--a- offence
in two degree-s. A pnia-a-cipal,in s-he
first degree,is he s-ia-at is- time s-me-ton, or
abs-s-s-ims-te- pes-’petm’a-tcir of time e-s-’ia-ne
and is-a- time- secpncldegm-ee,lie who is-
pa-s-s-me-na-, nichis-ig as-s-/IabettingtIs-e f’s-met to
be dos-me, And s-is-e-re a-maybe s-a- coma-is-rue--
tive presence,as- whes-a- os-s-c commits-
aa-’obbery,orms-a-s--des-’, as-s-/I a-ta-otis-es-’keepa-
watch os-’gus-a-cdatsomecoa-s-v~m~iea-s-tdis-
ta-sn~c.

In cas-eof nma-s-a-’der by pals-os-mis-mg, a-
ins-s-a- maybe a- pi’is-a-cips-s-i ca-a-ia-s-s-a-, by ps-’c-
pims-ing a-nd laying tla-e pois-on,&c. s-ms-sd
yet s-met a-ida-a-a-Is-s-isa-erit is-is-a-s-a-elf, a-a-or be
presentwhens-ls-e vcry deedof poison-
ing is- consna-itted. As-md so with regard
to othem’ ia-murderscommits-cdin time ab-
senceof time ma-ms--tics-er,by s-a-seas-a-s-which
lie is-ad pi’eparedbeforela-s-s-md,andwhie-~a-
coma-id not probablyfail of s-lie-is-’ mischie-
vous -efFects-; asexcitia-sga madmanto
~a-omnmitms-s-s-des-’;iayinga-ns-s-pa-,a-s-n pitfalls
for anothes-wia-enebyha-c is killed, &c,
in sa-me-ja- case la-c ma-a-stbe guilty asps-in-
nips-I ia-s-time f’s-s-st degree; far la-c cannot
be cabledas-a- access-a-ny,that s-a-ecesss-ms-ily

- stmppo8ia-mga pris-a-e-ips-s-1; as-ma-i time poisa-s-n,
the pitfall, or time ma-dna-anca-na-s-uthe
ls-eld prs-cpal; be-is-mg only time ira-stmu-
s-a-ens-sof death. As la-c must them’e-
forebecertaims-lyguilty, cia-Is-er as-ps-in-
cs-ps-s-Ios a-ccea-.s-s-os-y,andca-s-snotbeso as
accessory,it foils-s-wa- s-hatis-c mustbeso
~s-priimnipal; a-a-id if’ ps-’incipai, tile-n Ifl
‘the first degree-jfor thereis- s-mo otimer
cs-la-dna-I, mucia- Jp~s-s-uperiorin the
ga-s-Ut,whoia-i ia-c coulds-s-id, abet,or a-s-slat.

As-i accessory,is he‘wls-o is a-mattia-e cis-ie-f
actor in the- olr~nce,a-mon la-resent as- its-
performapce,bta-t is some;ws-m/coma-ce-s-ned
there-in, either beford os-s- after the fact
comma-s-ted,- -

In IligIm Treasonthe-s-’e as-ps-a-a ace-es-
- sara-es-,but all areprincipals; the-s-ame-
s-etas-has-ma-icea ma-tn accessoryin felo-
ny, making la-ia-n ~ ia-i~iia-e-Ipa-l is-a- High
Treason,is-pun ace-ens-mta-f’ time heinous--
ja-ess of tIs-e crime. Ia-a- petit tre-ason,
jn~s-rdem’s-s-s-md fe-ions-es-tis-e-re-maybea-c.
ccs~s-om’s-es,cs-tee-ps-onlyha- a-Is-os-c offa-a-ncçg,
.vJa-:cis-byjtmdgmes-a-tof law a-re sudden

a-nd unpremeditated,a-s -a-nans-laughter
a-nd the like; wIa-icia- thereforecannot
is-aveanyacces-soriesbe-fa-n’es-lie fact,
- In petty las-cloy, and in all cm’imes-
under time degreeof’ felony, thei’e as-s-c
s-soaccessorieseither bçfore,or cs-fees-’ the
f’s-ct, but a-Il persons-cone-era-medtbere~
is-a-, if guilty at all, a-re principals, the
samerule imoiding with respectto the
higis-es-ta-nd lowestoffe-nces.

Time- accessorycannot be guilty of a
la-igimer crimethan isis principal; being
only punisheda-is- apartakerof his guilt.

Accessorybeforethefact, is -one,who
beingabsentat the time of the cm’ime
coma-s-mis-ted, dos-Is- yetprocure counsel,
or commandanotherto commitacrime.
Hereinaba-os-s-ceis neces-saryto makeh’s-mn
as-s- ac-ce-s-s-ony;for if a-a-s-cia- procurer, on
s-ia-c flice, bçs-pres-es-s-t, ia-c is- guilty of time
crime as-pa--is-icipal.

As-a- accessoryafter the fact a-a-saybe,
wherea pens-s-mn,knowis-mg a feiommy to
ia-ave been committed, receives, re--
lieves-,comforts-, or a-a-s-ia-ta-a-ia-c felon. It
‘s-s requisite time-re-fare,thathe la-s-owe of
time f~oma-ycommitted. In time a-ext
place,lie must rca-a-ice, ,‘eliea-s-c-, comfort,
or s-s-a-~i-stthef’s-s-has-a-. As-md, ge-ma-crallyany
assis-tas-a-cea-via-ate-ye-n,give-n to afelon,
to Is-inches-his -beingapprehended,s-s-led
as-’ sufferingia-unis-ia-ment, make-ss-he as--
a-ia-tom’ an accessory,as f’s-ira-a-is-his-mg ~m’s-m
with a- la-os-se- to ca-capeia-is- pus’s-tiers,
moneyor -victuals- to ~upport lsi~p,~
la-ouse,os-others-Is-cites-,to concealIsim,
or open force- on violence- to re-s-ca-meor
protectia-ia-a-. So, to cos-s-veyhs-struna-ents
to a felon to enableIs-im to bs-’eakga-s-oh,
os’ to bribe thegaolerto let ia-i amescape,
makes a mama- s-a-ce-es-s-pryto the felony.
Bitt a-la-c felony must becompleteat the -
time- of time assists-isa-cegives-a-, cisc it
does- not makethe as-s-is-ta-ntae-cc’ssom’y,
As- if’ os-s-c wos-s-nds another mortally,

as-a-dafter time ws-muta-d gia-’es-m,but before
tics-tim es-s-sues,a pens-on ass-ists,Os-’ re-
ceives time delinqis-ent; this does-i a-sot
snakehim acce-ssoryto the homicide
for until deathens-ues,s-la-crcis- no felo~
ma-ycams-a-its-ed,yet so s-trictis thelaw
‘wia-cee afebma-syis actuallycomplete, km
os-des-’to do effia-e-ts-ma-i justice, s-Is-s-s -the
s-a-ease-atncs-1’,s-tioa-a-s-s-a-a-’e not stmffered to s-mid
orme-ce-ireone ana-s-tis-eu’, If s-a- ps-rentns-
a-ia-ta- is-is cbsihd, or s-ia-c e-la-’s-ia-l la-is parent,
if time- bros-is-erreceives-thse- broths-cs-,the
s-a-a-asterhis s-erva-a-a-t, or tia-eservant ia-is
master,on eves-a-if the Ia-us-bandrelieves
Is-is-a- wife, wia-o ia-a-yea-ny of’ them cona--
mis-tedafel~ny,time receiversbecome
accessoriesafter tIs-cfact. Ba-mt time wfit
cans-sotbecomeaccess-oryby s-ia-c receipt
arm/I concea-simentof Is-ms-n ia-ua-hais-d; fis-r
shes-s presua-a-a-edto a-es-underhiscoCa-’-
ca-on, and tis-erefores-is-c is -notbcmms-s-a-d,
s-a-es-s-heroughta-ia-c, to discover ia-er ia-a-a-a-
ba-s-nd. -
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Tobuy or receivestolengoods,ks-a-ow-’. cipal felon shall beadmittedto tha-~be-
thea-a-a-to bestolen, was atcommonlaw ne-fit of clea-’gy, pardoned,OC os-lmea-’s-yia-e
a-a- s-ne-remis-dens-canon,as-md did n-~s-make delivered be-tore attainder; as-md every
time receiveraccessoryto s-hes-la-a-a-It, be- s-a-ta-chaccess-ory,if convicted, Is-c. s-ha-il
causelie received time- gooda os-mly, a-s-nd suffer s-is-es-a-mepunis-hments-ms Is-eshould
s-mot the felon. Bus- by time- a-es-of’ 1718, la-avesuffered,if time principal la-mudbee-n’
(vol. 1, page 116,) if a-ny pens-os-a- or attains-cd.- As-a-a, if a-s-ma-y principal rob-V
persos-a-ss-hail me-ce-ire on ba-my any goods ber, burglaa-’, felon or s-ims-el, cans-s-otIn
oYcis-attels-tia-at s-Is-all be feiois-iots-slys-a- taken, so as to beprosecutedand ens-s--
ken orstolen, ks-a-owings-he same to be vie-tedfor a-nysuchofl’ea-a-e-e,neve-rs-lmeles-s-a-s-
a-s-ole-n, a-nd be-is-a-gconvmeted time-re-of, if it s-ia-a-il be lawful to pros-s-s-cute as-md pus--
theypray time benefitof a-la-at act, is-s lieu nisla- cves-’y person or pe-rs-os-a-s-,buying
of clergy, s-la-all be burnt in their hands, or re-ce-iris-mga-s-my goods- stoles-a-- by sue-Is-
As-sd s-hes-tuna-cpunisla-nment*as- inflicted pm’incipal fe-has-a-, knowing time same -a-a
on conviction of’ re-cei~ing,is-arkw-is-s-g,or be stoles-a-, a-s -los-’a misda-nzra;a-ca-s-’, to ba-S
concealings-s-ma-yrobbers-a-, burglars,fe-Los-ms ps-s-s-s-lila-ed byfine s-a-s-id impr’s-so’mmes-st, or
as-’ thie-a--es-. as-la-es-’ s-ma-elm corpora-s-I ps-s-a-isis-me-nta-us -s-ia-cm

Buyerss-undreceis’es-sof’s-s-ole-s-a-is-os-sea-,court ala-all tis-~s-mkfit a-a inflict, ala-la-oms-gla--
ks-a-owls-mg them to be such a-vt-re- to la-c time principal felon bes-a-os- befos-’e cs-is-a-vies--
pta-a-is-he-cl Ira- the s-amema-na-es-’ a-s -time of tIme s-aidfelony; -ivlmicha- punisls-ma-a-cs-s-1.
pa-”uncipa-il felon, by s-he- act of 21st of shall exempt s-he ofles-mder fi’om being’
Pebrua-ry, 1767, (vol.1, ps-s-ge273) pus-a-ia-betha-a-s s-a-ccessa-a-s--y,if sucia- ps-’ira-ci—

By a-ia-c 4th sectia-s-s-mof s-lie act s-n s-is-c pa-i fe-ion s-ia-s-s-li afiei’wardsbe- taken s-s-s-md.
text, acCes-s-aries-after time- fact is-a- a-ma-y cos-mi’ies-ed, Act of 1718, vol. 1, pa-ga-a-
felony, a-nd receives’sof s-tohengoods, 116.17,
&c as-’es-abepenis-ia-edby ia-a-ps-is-os-a-me-a-it And tls-e sims-neprovisloim is made-asto
a-ut ha-i’d la-hots-a-’, &e-. for as-my term a-sot cx- accessoriesafter a-la-c fact is-i a-ill eases-of -

ceedingtwo yea-s-a-. Timis rena-ala-sus-sal- felony of des-s-ia-, robberya-ma-/I burglary,
tered, by s-heStlm sees-ionof tIme act of 23dof

‘rime law respectingthe punisls-na-ea-a-t September,1791, (elms-p. 1572.)
of accessoriesbeforetime fact, will be. Time-seprovis-ions-s-ms-c similar to thos-e
found is-u time acts- whicla- relateto a-Is-c of time English statta-te~of 1s-t as-a-ti 5th
vas-”s-ousprincipal ofl’ences. of As-s-u. Upon which, JudgeFosterob-

if time- principal felony be committed serves, tis-at whe-m’e - the pa-’ims-e-ipal in
hi onecounty, a-a-id time factorcrime of amcsnable,time prosecutorla-asnooption
a-s-ce-es-sony,be committed is-a- a-a-otis-er; a-via-es-la-erto proceedagainsttIme s-ce-cia-’- -

the a-ce-es-sonymaybe is-a-die-techin a-ia-a- en a-is- for felony or misdemeanor,Is-c
county-s-via-crc ha-is offencea-va-a- cons-mit- s-na-a-st proceedas for felony, If la-c be
ted, a-a-a-/I a-Is-s-s-Il beas-goat!a-nd eif’es-s-s-ts-a-a-l na-at s-a-mma-esna-bie,as-a-ti time pm’os-ee-utoe
in ia-sw, as- if the ia-nis-meipal offencela-ad chooses-a wait ibr Ia-is- convictionIs-c a-a-ms-my
Ia-ce-n dane (ma-’ committed in time same do so, a-s-md time-a-

1
s-rocecdagainsttheme-

c’oums-ty, ml, 1, image119. ce-ire-n s-ms for fe-los-my; or, at ia-is own
Foi-ia-mes-’iy no Than could be tried as pies-s-sure,a-s -f’s-a-a-’a na-istlemeama-os-’witha-oa-a-t

s-me-ce-s-s-any,till after time prine-ipa-s-1 was a-va-is-is-mg s-ill s-is-c pm’incips-s-is-s-hallbea-s-mes-
cmos-a-vie-s-ed, on as- lea-a-s-tla-c Is-s-us-s-s-a- is-ave s-sa-bie-, Under these limits-s-a-ions, and
be-entried at time a-s-s-me time a-via-h imim; times-c only, Ime coma-ce-lye-stheprose-ens-os-’

is-a- wIa-ich ca-is-cs-Is-c3s-s-m’y na-us-stbechanged ia-as anoption.
to inquirefirst of a-is-c principal; and if Tia-ougla- ama-a-be indictedas s-ce-es-
tla-ey a-re satisfiedof his guilt, s-la-en of sony andacquitted,he mayafterwards
time access-os-’j’, ba-it if the principal be be- ia-die-s-edas principal; fan an a-eqs-a-it-
not’ guilty, bathsmiss-a-beacquitted. ta-I of receivia-mga-ndcouns-ellinga- fe-los-a-,

The acces-s-am’ymay, ~f he c/s-case, be is -s-moacquittalof’s-hefe-los-my ia-s-elf, but is
bras-s-ghtto ia-is s-s-s-a-I ba-fore time conviction matter of some doubt, wis-ether, if a
on attains-lea-’ of s-Is-c va-’!nciPal. Ba-mt ~n ma-n be acqs-mittecl s-ms ps-’ine-ipal, he cs-s-s-s
cams-cla-c becos-svictea-h,ia-see-mss-a-ce-ca-s-a-u- be al’s-ca--wards-indictedas-s-s-ce-es-sonybe-
a-y to respitejs-s-dgmes-s-t.until time ps-’imsci- fore the fact; since thoseoffence-sare
la-al becoma-vie-teda-a-a-/I s-s-a-tainted;i’ar ifs-ia-c fs’ec~s-me-ntiyverynear a-liie-d, a-nd there-
pa-’is-mcipa-l beaftem’ sue-quitted,time coma-vie-- (one as-a- acquits-a-i of a--s-me ga-s-lit of one
s-son oftime acces-s’oryis-annulled,a-s-sd a-mo maybe a-ma- acquittal of time otis-enalso,
iudgmenc ought to be give-ia -agai~s-~(but see Foss-. 361.) Ba-it it is clearly
him, - heldths-toneacquits-eda-s pnis-mcipalmay

If principal beconvictedof a-ny cap- is-c is-a-tilts-ted as s-ma-a- accessoryafter a-la-c
ia-s-hcs-’ime-,made-fe-los-my of des-a-tIa-, st~mnd- fiuct ; sincea-is-s-utis -ahways-s-tnoifenceof
ing mute,&c. ia-is- made-lawful to ps-’o- adilFem’es-a-t s-peciesof ga-s-lit, pnia-a-cipaliY
ce-eda-gals-a-sttime aceessos-’ycia-Is-em’ belba-’a tes-a-duma-g’to eva-ms-hes-la-c pa-a-blie-jus-tice,a-ms-a-a-!
or a-fs-es’s-la-c fact, is-a-time a-ames-na-nra-ers-us is subseques-a-tin ia-s -commencemea-mtto-
f s-Is-c principal fe-las-a- is-a-/I beena-ta-a-is-a-ted s-he -other. Sec4 .Blacis-, Cs-na-. 3-i- ~‘a-~
ia-ercof,nota-vithsa-andiia-gs-s-s-~ya-ma-eli prin- )~cs-t-Disc, 3, 341 a-s-a- :37-5 -
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1790.- 7’1s-~foiIos-a-AgEnglisa-’a- slats-s-lenare reported-

~ by time~udgesto extendto Fms-s-rnsylvas-s-ia.

4 Etiw. 3, Cs- 2. Time a-us-ia-ority of
Justices-of a-s-size, Gaol Delive-ry,a-nd
of time peace. ‘a- (6) And s-he Justices-
a-s-sigma-es-ito tie-liver s-la-c ga-ohs-s-Isa-illa-ave-
powers-ode-liverthes-amegaoisof tia-ose
that s-ia-all be indictedbefonctheke°ep.
ensof s-ha-cpeace; (7) a-s-a-ds-ia-atthes-aid
keeperssia-za-lh a-es-mdtheiris-a-dies-me-na-sbe-
ibres-he Justices-, and tia-ey s-ia-alLia-ave
power to coquis-’eof Sues-ui’s-,Ga-ole-ns-
a-ndothers,ia-s wimoseward sue-hsoda-et-
c/I persons s-la-a-ilbe, ifs-hey ma-ke tie--
hives-a-a-ce,or let to mainprize-as-myso s-nrn
die-ted, which benot maims pes-ns-ibhe-,
and.to punishthe said. She-s-ill’s, Gaol-
ens, andothers,if they do any s-ia-ing
is-ga-insts-ia-is -act,”

25 Edw,3, stat.5, C. 3, “lee-s-s-u, ‘it
is -accorded, that no indictor a-ia-all be-
pus-inis-a-questsupoa-a-,deiivcnanceof the
indies-ce-sof felonies- s-s-n tres-pas-s,II’ la-c
be cia-a-lie-a-ge-/I for tla-at samecauseby
h’s-nm a-vhicb is- so indicted.”

The- act a-ia-at any indictment lackisa-g
thesewords,vi at arrnk,s-Ia-all begood.

37 He-s-a-,8, C. 8. “Be it enacted,Is-c.
s-la-at these words, vi & ama-fe, viz.
cuss-vbaculis, &c. or sue-hotherlike, s-la-all
not of necessitybe put or comprise-/I
in any inquis-itionor ia-a-dies-me-nt;nor
tia-as- the panty or pa-s-tie-sbeinghere-a-f’-
tea-’ indictedof any offence, shall ia-ave
as-take any advas-a-ta-geby a-vs-it, Os’ a-vs-its-
of error,pleaor otherwis-e,to a-s-ins-a-Ior
s-s-void any such inquisition or indict-
ment, for s-hat, s-la-attime- said words-,vi
et arms-a-is, &e. or as-my of thesame or like
words- s-is-a-il notbe put or comprisedin
the s-aid inquisitions, or indictments-a-
but thatthes-as-ncia-a-quisitios-s-sor is-a-diet-
s-ne-a-ta-,andeveryof s-la-em, backis-s-g time
same words, viet arms-s-is, &c. or any
of s-hem,s-hall from s-Ia-cs-a-cefortis-,by the-
authorityaforesaid,be ta-ks-s-n, dee-s-ned
a-ndadjudged,to a-U is-a-tents-,coma-s-true--
tions a-nd purposes-,asgood. and efi’ec-
tual in time- law, as -tla-es-a-me is-a-quis-i-
c-ions- an/I indictments-, ha-avingtime said
words-,vi Ct arms-s-is,&e. comprisedand
ps-mt in eve-nyof the same inquisitions-
as-a-s-i indictments were or hes’es-ofai’e
havebeentakes-a-,deemedor adjudged;
any la-a-v. usage or custom is-es-etafore
had a-nd usedto thecos-stra-s-ynotwith-
standing.” - -

As-a- actfor trial of murderss-~n4fe-to-,
na-cs-s coms-a--a-its-e-/Iis-a- several counties,
2 antI 3 Edw. 6,C. 24. ‘a- For as- macia-
astime mos-tnecess-as-’yoffice andduty
of thela-w is to preserves-ms-sd s-avetime
ha-fe of s-a-a-a-n, and condignly to pus-mis-la-
s-ucla-personstis-a-t a-a-s-a-lawfullyanti wil-
fully murder, slayor dcs-s-a-’oymen,a-s-a-d
a-Isos-la-at anotheroffice an/I cits-ty of law

is- s-s-a- plima-iClm robbera- aims-i thieves, a-~ls-lcia-
daily endeavourthe-ms-elvesto rob and
steal,or give assis-tance-to tIa-e same,
a-a-md yet by craft s-s-nd cauteledo escape
from the same witia-out pus-s-is-la-me-nt.

- 2. Andwhereit often la-appenes-Imas-a-/I
cos-sa-etIa-ia-a- us-c in s-undrycountiesof this
realm, that& man is- feloniouslya-trick-
es-a-inonecous-a-ty,as-md after die-tim in ano-
timer cons-sty, in whicla- caseis- has-la-not
beenfans-des-a-by tia-e lawsor customsof
this- realm, tla-atany sufficient ia-die-s--
me-nts-hereof,ca-nbe takenin anyof’s-Ia-c
s-aid two counties, far that by theens-.
tom of this realmtheJurorsof thecoun-
ty wheres-a-s-ohpartydiedof’s-ne-hstroke,
cantakeno knowledgeof thea-aids-s-rake
beingia-m mm foreign couma-ty, ~lthougla-the
a-a-me two counties-ama-ti places adjoin
very s-s-ear toZethea-’;ne time Juries- of
time -countywherethe strokewas-given
cans-a-os-takeknowledgeof time- des-s-tim.is-u
s-moos-la-er cots-a-sty, aitla-ouglms-ucla- death
na-ass- a-pp’am’ens-iy conic of time same
stu’oke- ; so tia-at time his-mg’s ua-s-mjcs-ty
within his -ova-ma-re-aIm ca-a-s-a-not, by a-ny
lawsyetmadeon known, punisim sue-la-
s-a-murderersor manqus-elle-a-’s,for offence-s
ims- s-la-is -formcommits-c/I a-us-a-da-los-a-c; (~)
a-a-or s-s-ny appeala-mt somne tins-c s-a-say lie for
time same,bus-S dos-ia -s-la-o(s-s-il, ama-ti the said
mis-s-des-es-sas-a-cl manqmmcllcraescapetime-re--
of a-mis-la-out psa-nishmes-sr,as-well in cases-
a-mime-re s-la-c cots-na-its wis-cre s-ms-cia- offence-s
be coa-a-a-s-nittedanddonea-mayjoin, orother-
wisewis-e-s--etheymay not join. (3.) And
s-Iso is-Is a- coma-a-on practiceas-s-angsten-
raa-a-t thieves- s-a-s-cl robbers-in s-ia-Is realm,
that afters-hey have robbcd or stolen is-u
one county, theywill conveytheir spoii,
orpat’s- thereofso robbed.a-s-ndstolen,unto
some of their adis-erentsis-s-to sonicother
cosa-nty where the principal offence wa-ma
nes-cona-mis-teds-a-c done, whoks-a-owingof
suchfelony, willingly s-a-tiby false covia-m
a--ccehes-hthe s-s-ama-sea- (4) Is-a- whicla-cas-e,
a-mithougia- time principal felon be afterat-
tains-edin os-a-c county,time acces-saryesca-
pes-h by re-as-os-a-s-Ia-at lie was access-anyia-a-
another comma-sty, and a-la-at s-is-c jss-rorsof
the s-aid other coa-a-nty, by as-my laa-v yes-
made,can s-a-s-ha-a- no knowledgeOs-’ time prin-
cipalfelonyne attainderin time first comma--
ty, s-s-a-dso s-ue-ia-accessariesescapetime-re-of
unpunished,a-nd s-la often pa-u in us-retime
same,ks-mowinga-Is-ats-ls-eyma-sayca-cape.a-vith~
os-ic puniah~es-a-t;“(5) For x’edrcms a-nd
jids-s-istmmes-a-tof which offence-a-,andsafe-
guardof man’s- life-, be it es-a-actedby the
a~t~monia-~of this- la-re-scotparliames-it,that
-tSrTse-s-a- as-a->~person or persons-hereafter
shall befeloniously strickenorpoisonedia-a-
onecounty,a-nddie of thesamestrokeos’
poises-singin anothercounty,tla-as-times-a- arm
indictments-hereoffounden by tia-e Jurors
s-s-f thecounty wherethedeaths- a-hail hap.
pen, wla-etis-erit shall be founden before
time Coroners-s-pena-la-c sightof a-s-me-h dead
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Tiody, or before the Justicesof peace,er
os-ia-erJsmss-icesorcommis-sionerswI-mo shall
is-aveaulls-oricy to enquireof sue-hoffence-a-,
shallbe asgoodas-a-cl effectualis-a -thelaw,
as if the s-s-roke- or poisoninghad been
commmtted as-a-ds-la-s-ne in time s-s-a-s-necounty
wherethepa-rtya-is-a-hi die,or a-vhs-crc s-ue-la-
s-s-s-dicta-a-a-ens-a-la-all be a-o foa-s-ndca-a-;as-my baa-v
or usageto time contrarys-a-otmviu}a-sras-schs-ng.

3, And tIa-at theJia-s-ticesof Gaol De-
livery and OJ-cr s-a-nd Tca-r,njne-r in time s-ame

county wherea-ucla- its-dicta-a-sentat any s-ime
hereafterslmall be- taken,as-sd alsotime Jis-s-.
tie-esof time king’s be-ne-la-, after s-is-cia- its-..
die-s-me-s-mt shall beres-a-s-ove/I before thea-n,
shall andmay proceedupon s-la-c same in
s-li points,-as they s-hauls-Ior ought to do,
in case s-us-s-h fe-los-a-loss-s s-ta-eke as-mci death
therebyensuing,or poisoning ama-cl dsatim
thereofensuing,is-adga-own a-Ji is-a- one-and
thesamecountya- (2) Andths-s- suchpar-
ty to whoa-a-a- appealof na-us-des- s-Ia-all be
given by the law, may coma-a-a-es-s-ce,take
and sue- appealof murder in the same
county wlmes-e the party so feloniously
a-a-s-s-ekes-a-or poisoned s-Is-a-il die, as well
s-s-ga-is-a-st the principal a-nd pa-ia-a-cipals s-s-
ags-insteveryaccess-a-nyto s-ia-u sans-uoffen-
ce-sis-a- wia-atsoevercountyor placethe a-c-
Ce-s-s-amyOr s-a-Ce-esss-mricsshall beguilty to time
same. (3) Andfa-s-rtia-er,theJusticesbefore
a-mis-amanysue-is-appealsIs-a-llbecoma-s-s-es-s-ced,
sues-landtake-a-s-,a-vs-s-Ia-ins-heyearandclay a-f-
s-ersuchmurdea-’a-ndmana-la-ughtercoma-s-s-a-mis--
ted and done-s-ha-li proceedagainstall as-sd
everysuchaccess-anyas-sdaccess-as-ksin the
samecos-s-ntywimem-e sue-Isappeal s-Ia-a-li be -

sotakes-a-,in like manneror form a-s s-f s-he
same- ohies-a-cc or offence-sof accesss-sryor
access-ariesha-/I beencomns-ittes-landdone
in s-he- s-a-na-c county wls-ere s-s-me-happeal
s-hail besotaken,s-s well concerningthe
trial by theJurors-,or twelve menot soch
countywimeres-uds-appealorappealsa-ha-li
be here-s-ifs-er takes-s upos-a- s-Ia-c plea of not
gs-s-ilty pleadedby s-s-me-h alicia-tier or offend-
ers,a-sotherwise,

4. An/I (us-s-lies-be it enactedby the
authos-’ity aforesaid, Tbmsmt where as-my
la-murder Os-’ fe-los-my hereafter s-la-all be
Comornittetior dos-me is-i os-a-ccotta-sty,a-nd
s-ma-a-otla-e-t Ia-es-sonor mo s-hallbeace-es-a-any
en accessas-’iesin a-ny a-s-mans-a-erof a-viseto
any a-s-.me-is- s-ours-Icror felonyin any other
coos-sty,that thenan indicta-ne-ma-t found
(a-ntakens-mg’a-ia-s-a-ts-ucla- acces-saryandac-
cess-ariesis-poma- a-ia-c circus-s-a-ms-ms-a-a-ceofs-ue-h

,matterbeforethe-Justices-of the pea-cc ~
or otherJus-ticesor Commissioners,to
enquireof felonies-ia-a-s-la-c cots-ntywhere
s-s-me-la- offence-sof ace-es-s-anyor s-ce-ca-a-a-u--
l’ies ia-a -anymannerof a-vise- s-la-all b~
committedor dos-se, s-ia-all be as goes-I.
s-a-a-md effectualin time ba-mw, a-s if thesmmid
principaloffence had beencommits-es-I
or dones-mis-is-is-a- the a-as-s-mecounty where
timesameindictmenta-a-ga-ia-a-stsue-liace-es— -

s-as-’ys-hall be- fos-a-s-s-d; (2) and s--hat s-la-c
Justicesof Gaol Pelivery, or Ojer s-a-na-I
Terminer,or twoof them,of or in sue-k
county wheretls-e offenceof any s-s-me-k
ace-es-a-a-nys-is-alt be lie-re-aftercommitted.
a-nd done, upon s-a-s-it to s-la-em made,
shalla-vs-ite-s-os-he-Custom’Rots-s-los-,os-’ keep-
ers-of the-ne-cordswia-es-’e- sue-la-principal
s-la-all la-c hereafterattains-edor convict-
ed,to certify the-rn s-via-es-hersue-la-prin-
cipal be attaima-ted, convictedor other..
wis-ediscia-angedof sua-s-im principalfelo-
ny; -a-via-a, ujs-on suchwriting totime-rn or
a-s-myof time-rn directed, s-la-allmakesuf-
fle-ie-nt cers-ifleatein writingundertime-is-
a-cal or sealsto a-lie saidJustices,‘a-via-c-
s-la-er s-ne-h principal he as-taints/I,con-
victed,os-os-Is-es-wise-cliscia-am’ge-d,ora-a-os-;
(3) as-md after they tlmat so sims-il have
the custodyof s-a-me-hme-cords-,do certify
s-hot suchprincipalis a-s-tainted,convict.’
ed as’ os-la-era-vise-dischsargedof sue-la-of-
fence by thelaa-v; that thens-la-c Jtms-t’s-—
ce-sof Gaol Delivery,orof Os-cs-’an/I Tar-
s-asf,mer,orntIs-es-tIme-re s-s-s-s-s-lionize-cl, s-Is-all
proceedupon every sue-la- access-anyin
s-ia-e countywheresue-hacccssa-us-yor a-c-
ces-sas-ies-sbecamne acccs-stsry,in s-us-ch
mans-me-a-’a-ndform s-a-s if both thesaidprin-
cips-sl offence- a-s-md access-anyhas-I been
cos-ns-nitte-das-md done is-s-s-is-c saidcounty
s-mime-s-c s-la-c offenceof ace-es-s-anya-va-s or
s-hallbe committedor dos-a-c; (4) a-nd
tlmateverys-ucla- accessa-ry,and os-la-erof-
fendersabove es-s-pres-s-ed,a-ia-a-Uanswer
upon tha-cir arraignments,a-nd receive
a-s-ucla-trial, js-.a-dgmemst,os-des-and es-s-ecu-
tion, a-nd stiffer sue-li fos-feits-a-u’es,pains-
andpenalties,as is us-s-ti in os-he-a-’case-a--
of felony; as-my law or es-mrs-am to time
cons-naryIa-eretoforeused ia-a- any wise
notwithstanding.”

Witla- respects-aba-ilin criminaleases,
a-ndtime s-tatutes-of 1 a-nd 2F/s-flip a-n/I
Mary, ama-cl 2s-I a-s-md 3d F/s-flip as-a-dMs-ms-’y,
C. 10. Seevs-s-I, 1, pa. 564”, (chap.151,)
as-sdtIa-e notesthereto, -

(* Ona-ittcdby mistakein page545.)

/?ale~,Ors-ks-’,r,as-s-s-iRegnlatz’onmfor time-Gaol pus-iea-3, servantsor ass-istants-,the In-
oft/me city wa-ri ce-mrs-styofFhiladdpbia, s-pee-tars-,officers of justice,coa-.ms-a-selioa-’s

or attcs-s-s-a-ie-s -atlaw cs-nplovetlby aps-i-
s, No personswhatevers-Is-a-li bead- saner,minis-tens- of s-lie gospel, orper

na-us-ted to a coma-a-ma-s-s-mica-s-iona-mis-h s-Is-c Sons -authorizedb~two of the Xs-a-~pe,C~’
ps-s-sos-s-era-,e’cept the keepers- his tie. tars. -



tx. ‘rhe males as-s-ti females-s-is-allbe-
employed,and shall ea-t andbe lodges-I
in se-Is-a-rate-apartments,a-nds-ball isa-vs-a-
sia is-ste-re-os-s-s-s-cor cona-nucs-nicationwith
eachos-la-er,

art. Time pa-’isonem’s-s-Is-allbecons-ta-a-nt-
lyemployedin s-s-me-hla-boa-mra-a-s-tis-ekeep-
er, (with the concurrenceof s-ia-c In-
s-s-pee-s-ta-rs,)may consider best a-s-claps-ed

‘to s-he-is’ age, s-exandcircus-nsa-a-ne-esa-
itogs-mrd being Isa-s-I to that es-xmploymes-a-t

“wha-s-ch‘s-s mostprofitable.
xv. It’ a-ny ot’ the ps-’isoa-a-ers -s-hallbe-

fomta-s-sl. remiss or s-me-gii~ens-in perform-
is-mg what ‘a-s -s-eqs-tiredof time-rn, to time
bes-tof tue-it’ power as-s-cl abilities, on
sha-Uwilfully wasteos-damagetime goods
costs-mis-tedto tIme-is-care, tla-ey a-hall be
pta-s-a-is-he-tifor everys-ucla- offence,a-snutty
be Imereaftea-’directed.

s-r, If anyoftime ps-is-os-a-enss-hailne-Is-s-se
- to comply with theses-’egulations,or to
obeytheofficersof time pu’is-on,as- s-halt
be guilty of profits-a-c cumrsingos’ a-we-as--
is-mg, or of anyins-Ieee-ntbela-aviour,cots--
me-s-s-as-ion as-’ express-iota-,or of a-ny as--
a-s-a-s-It, qa-a-a-a-rm’et, on a-ba-a-s’s--me wordsto or
a-via-Is- any other pcrs-oa-a-,theyshall be

ps-s-a-isis-edfor thea-ama-a-c, is-a- ma-tuneria-ere-
a-sf’s-er directed. - -

vi. The cos-s-victs,prisoms-ers-for trial,
s-ervants-,na-a-na-ways-,andvagrants,shall
be separatelyfed,lodgedcmxl employed.

vzx, Offenders -s-hallbe reportedto
the Ins-pee-tos-’s,as-md punisia-cdby cia-a-ta-,
solitary confinement, as-a-cts-is-dr allow-
ance of food me-due-ed—Ba-mtin case-s
s-mime-re time- securityof the prisms-n is in
da-nger,or personalviolence offeredto
anyof time offioes-’s-, timen s-lie s-s-ti/I offi-
ce-ms a-la-all a-is-c all lawful meansto ds-i-
fe-ndthe-s-ia-selves,as-s-ctse-cs-s-retheauthors
-of s-s-se-Ia-oa-stra-ge. -

viii. Noofficer or otis-es-persons-is-all
s-e-Il a-ny timing used in the ps-is-os-a-, nor
buy, sell or bars-cs-s-ny articleby which
tia-ey can Is-ave benefit; ia-either s-hall
tia-eysuffer anyspirituousor fermented
liquors to be is-a-traduced,excepts-ue-la-
na- thekeepermayusein Ia-is- own Ia-mi-

or for medical purposes-pres-cribed
by s-is-c attending pIs-ysie-ia-n, us-ides- time
penaltyof five pounds-,if a-nofficer,and
of dis-misis-sios-i from office; or if a pri-
s-s-ones-’, Is-c a-hall beproceededagainsta-s
in thes-eves-a-a-la-a-s-tie-ic.

xx, The prisoners -ontheir firs-tad-
mis-sions-Ia-a-li besepas-’atelylodgcd,wa-s-ia--
ed, s-a-a-mdcleanse-ti;andshall cons-is-s-uscin
s-a-me-ia- a-spas-as-clodg’s-mmg, until is- s-la-all be
deemedps-ia-dentto a/Is-nit them ‘anmoa-a-g
time, otis-s-s-nps-is-os-me-a-a-, a-us-a-cltime- cbs-ia-csin
s-vhs-oh tisey a-mere coma-s-na-its-es-Ia-is-all be
baked, hums-gates-I,and laid ls-y; ta-s bc
z’ettus-’ned tls-ema-s- s-ut theirdis-oia-msrge,anti
a-la-s-s-is-mgs-Ia-em coniia-a-cmentto becs-os-s-the/I
s-ss-’~crdus-a-gto law. -

x. Any pes-sos-a-o detectedis-a- gas-s-sing
of a-ny kind, s-hallhe-proceededa-gains-s-
ags-ce-ablyto s-he7th article.

xi, As-my pers-onwimo shall demandos-S
exact a garnish,beg, s-tealus-’ defraud,
s-Ia-all ba- ps-ms-a-is-ia-eda-sdim’ectcdby s-he7th
s-ms-tie-he.

xii. The prisoners-wh~dis-tinguish
time-ms-elvesby time-is- as-tenths-mmto e-leunli-

- ness,sobriety,industry’s-a-ndordes-’lycon-
duct, s-s-la-all be s-’eponted to time Inspec-
tors-, a-nd me-es- with s-s-me-la-rewards-asis
in their power to grantor procurefor

- them.
xxii. Time ps-is-os-me-s-ss-is-a-Il bef’s-s-ntis-h.

ccl witlm s-uitablebedding’, shall be
s-la-a-med twice a a-meek, timeir hair cut
one-a s-a- a-a-a-os-a-tIm, e-Imangethe-is- linen one-c
a week,and. s-e-guhsilywashtheir face
andhas-a-dseves-’y morning.

xxv. Time ps-’is-anxImall bewla-ite.wasla-.
c/I at lea-sc twice iia -theyear, as-sdof-
tea-er, if Oe-e-a-s-iana-’eqta-’s-a-’es; time- doors
shall bes-wepteverymorning,as-mdwa-s-h-
e/I on Wednesdaysas-md Sas-s-srdays-,from
20th of’ May to the-1st of October,as-a-d
once a weekfor theremain/Icrof a-ha-a-
year.

xv~Timesweepingsofs-la-c prisons-Is-all
be collectedas-mddeposited-is-a-aia-la-ce- fos-
s-hepmms-’pose-,andre-s-namedos-a-cein every
ta-va a-me-clam; tla-e neces-saries-s-Ia-a-Il s-s-Is-cs-
becleanseddaily.

xvi. Tla-eyards of the ps-is-os-a-s-Ia-all be
kept free- from cows-, la-ogs, dogs, and
fowls-.

s-s-vat, The phys-ics-ianfor the- time ba--
is-mg a-la-all keep a regis-ters-if s-hue- a-ie-k~
time-is’ disorders, a-n/Its-is prese-niptialms
s-a-nd s-ha-li rend~’rla-is a-e-e-ountsfor the
exs-umis-a-a-s-s-ioma-and allowanceof the Is-i.
specs-os-s-s-utes-s-e-hof theirqa-a-a-t’tenlymees--~
is-a-ga-.

-xviii. At s-ia-c pea-’fom’rna-ma-ceof divis-s-c
worship, all time- ps-is-os-a-era-s-ball a-a-s-te-nd,
exceptsue-ha-s-s-a- s-a-maybe a-Iek.

xix. The ta-sm’s-a-key, dma-ps-ut’s-es a-a-cl as-
sis-tants-s-hall be ti’s-s-des-men,in os-des-’
s-la-as- time trades-a-nd employmes-mta-s-via-Ia-in
time house-s-ia-allbemoreeffectually as-md
profitably cxee-a-mted.

xx, All pnisommers cca-s-nmits-edasma-
gm’ants, as-md -s-vho la-ave bee-s-a- convicts,
shall be confined is-s the cellsdos-ha-g
tla-eir corns-flits-flea-a-.

~.xa,No iwovisions- otherthantime la-ni’
son-a-lows-a-ms-ce,s-ia-all be fs-irs-uisls-edto a
cos-a-vie-s-or vagrant,without time permis-~
s-ion of’ time- Visiting’ Inspectors.

xxix. TIs-es-’c s-la-all be wards-me-na-p~
po’s-ms-ted by thc Vials-is-mg Inspectors,
whoseduty it shallbe s-u keepthewits--
s-lows-,passages-,yard, as-a-cl ps-ivies-cleats-,
s-s-nd who als-oa-la-all be lodges-i, a-ndfe/I
is-a- aroomby s-la-ems-elves-i

s-s-s-cia-i. Runaway or disorderly ap-
ps-cots-c-ces-s-nd s-cs-va-us-s-ta- a-la-alt be se-pa--



601

rately feil, lodged, andemployed,and
the keeper shall give notice to their
masters or mistresses,at the time of
their commitment,of the chargethat
wifl accruefor their daily maintenance,
who nitty at their optionagreeto pay
thesame,orprovidethenecessaryfood
themselves.

xxiv. The chargefor the mainte-
nanceof slavesshall bethesameasthat
of apprenticesor runaways.

xxv. The diet ofprisonersshallbe—
on

Sunday,onepoundof bread,andone
pound of coarsemeatmadeinto broth.

Monday, one pound of bread, and~
onequartof potatoes.

Tuesday, one quart of Indianmeal
madeinto mush.

Wednesday,onepoundof bread,and
onequartof potatoes.

Thursday, onequartof Indian meal
madeinto mush.

Friday, onepoundof bread,andone
i~uartof potatoes.

Saturday,one quartof Indianmeal
madeinto mush.

Besidestheabove, a halfpintof mo-
lassesshall bedistributedto everyfour
prl.erte~,onevesyTuesday,Thursday,
an& ~etsu’day~

Si~nedarid approved,&c. sadirected
by 1a’,~,26th of February,1792.

Virectione for theInspectors, &c. of the
,çaol of the cityand Countyof .Philadel.
Mia.
\STI.I~R1LAS,by a “Supplementto

the penallaws ofthis state,” itiaenact.
ed, “ that the Prison Inspectors,ap-
pointed in pursuanceof theact in such
e~aaeprovided,andof the saidsupple.
anent,shall have power, with theap-
probationof the Mayor, two Aldermenof
the said city, and. two of Me ~udge.of
the SupremeCourt, or two of Ms ~ur1ge.
cftlie CommonP/titeof Philadelphiacone-
ty, to ,make rules and regulationsfor
thegoeernmentof all convictsconfined
in this esIdprison,not inconsistentwith
the laws s*d ‘onstitutionof this corn-
mnonwealth.”

It is therefereordained, that thesaid
Inspectors,seven of whom shall bea
quorum,shall meetat theprison,quar-
terly, on thefirst Mondaysin January,
March, June, andSeptember;andon
every second Mondny throughoutthe
yeav...,and,mayalso be speciallycon-
venedby theVisiting Inspectors,when
occasionrequires. At theirfirst meet.
ing, they shall appoint two of their
membersto beVisiting Inspectors;one
of’ whom shall servefor onemonth,and
the other for two months, continuing

to makea freshappointmentto this of- 1790.

fice monthly.

Viciting Inspectort.

The Viciting Inopectareshall attendat
theprisontogetheratleasttwice in each
week,andoftenerif occasionrequires;
at which timestheyshallexamineinto
andinspectthemanagementof thepri-
son, the conductof thekeeper, depu-
ties and assistants: They shall also
carefullyenquire into, and report the
conduct and disposition of theprison.
era, and seethat theyareproperly and
rujlciently employed; thatproperatten-
tion to cleanlinessis observed;thatdue
enquirybe maderespectingthehealth
of theprisoners, andthattheirfood ~s
servedin quantityand quality, agree-
ably to the directionsof the ~oard;
that the sickareproperlyprovidedfor,
and that suitable cloathing and bed-
ding are furnished to all.—They shalt
hear the grievancesof theprisoners,
receive their petitions, andbringfor-
ward thecasesof such,whoseconduct
and circumstancesmayappearto merit
theattentionof theBoard—.Tbeyshall
becaroMto prevon~inq~roperota-door
communications with the prisoners;
that no spirituousliquors beadmitted.
ciaanypretextwhatever,exceptby or-
der of the physician—Thatno inter-
course beadmittedbetweenthesexe~
—That the regulationsof theBoard,
respecting the distributionof the pri.
soners, accordingto their charactere
axd circumstances,be attended to—
That properm~ansbeusedto promote
religious andmuralimprovementby the
introduction of useful books, andpro-
curing the performanceof divine ser-
vice, asoftenasmaybe,

They shall from time to time report
to thecommissionersof thecounty, all
suchprisonerswhohavebeensentfrom
other counties, and have incurred a
chargefor their maintenancemorethan
the profits of their labourwill 4e~ay.
in orderthatcompensationmayelsehad
as theiaw directs.

Theyshall cause fair returns to b~
made out, and laid before theBoard
monthly, of all the prisoners, their
crimes,lengthof confineffient,by whont
committed, whenandhow discharged.
sincethe precedingreturn.

They shall attendto thekeeper,de-
putiesanda~aistants,byobservingtheir
treatmentof the prisoners,andstitl~i,
no personsaddictedto liquor, mn~ng
useof prophaneawearing,or otherim-
properlanguageto b~employedon Tht~
duty.

rVc~Lif. 4(1
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i~o Theyshall constantlybear in mind,
~ that all menarefree, until legalproof

is made to the contrary; they will
thereforetake care that no personis
held in confinement,on baresuspicion
of being a runawayslave; andthose
persons who are actually slaves, and
not appliedfor by properclaimswithin
a limited time, shall be returnedto
the Supremeor otherpropercourt for
a habeascorpusto removethemac-
cordingto law; andgenerallythey shall
seethatthe presentandsubsequentdi-
rectionsof theBoardbecarriedinto ef-
fect.

Keeperof thePrison.
TheKeeper of thePrison, besidesat-

tending to the safekeepingof thepri-
soners,shall carefullyinspectinto their
moral conduct,shall enjoin astrictat-
tention to the regulations,relativeto
cleanliness,sobrietyand industry, and
be careful to avoidthatpenaltywhich
is incurredby sufferingacriminalto es-
cape. He shall also, with theapproba-
tion of two of theInspectors,provide
a sufficientquantity of stockandmate-
rials,workingtools, antiimplementsfor
the conatantempioymen~of theprison.
era. He shall deliver outtheir work
and receiveit from themby weightor
aneastire,as thecasemaybe, in order
that embezzlementor wastemay be
prevented,by time prisoners; and by
everylaudablemeansin his powermake
their labouras profitable aq possible.
He ~haIl,asthelaw directs, keepse-
parateaccountsfor all convicts sen-
tenced to labour six months andup.
wards, in whichtheexpenseof cloath-
log and subsistenceshall becharged,
anti areasonableallowancefor theirla-
bourhe credited;theseaccountsshall
be balancedat shortperiods, in order
that theprisoner,at hisdischarge,may
receivethe proportion, if any, that is
dueto him.

He shall causeall accountsconcern.
ing the maintenaneeof theprisonersto
be enteredin abook or books for the
purpose,and shall also keepseparate
accountsofthestockandmaterialspur-
chasedby him; shall takepropervouch.
era wherevermoneyis expended;shall
regularly credit the mateilalsmanufac-
tured and sold, mentioning to whom
tnd when disposedof; andat every
quarterlymeetingof theBoard, shall
exhibit hi~accountsand vouchersfor
their approbationandallowance.

Turthy.
The 7’urnkeyshall admit no persons

exteptthe Inspectors,Keeper, his de-
puties,servantsor assistants,Officers
and Ministers of Justice,Counsellors
or Attorniesat Law, employedby apri-
soner, Ministers of the Gospel,or per-
sonsproducingawritten licencesigned
by two of thesaidInspectors;andthe
latter only, in his presenceorsomeone
of the officers of theprison. He shall
preventthe admissionof anyspirituous
liquors or any otherimproperarticle to
the prisoners,andon everyattemptof
thiskind thatmaybedetected,heshall
make discoverythereof, in orderthat
the penaltyinflicted by law maybere-
covered.

Keeper’sDeputies, h.~?c.

The Keeper’s Deputiesand4nislan~
shall becarefulto preservecleanliness,
sobrietyandindustryamongtheprison-
ers; to inform themof therules of the
house,and to enjoin an observanceof
them by mild yetfirm measures;they
shall be careful to preventembezzle-
ment, waste or dastructionof imple-
mentsormaterials; theyshall constant-
ly reside in the house,andinspectthe
conduct and labourof theprisoners—
Reporttime negligent,profaneor disor-
derly, (who shall beremoved,)andthe
industrious, quiet andexemplary,that
theymay berecommendedby theViait~
ing Inspectors,who have it in charge
to bring such to thefavourablenaticu
of theBoard.

The Watchmenshall continuein the
prison all night, two of whomshall b~
within the iron gate, and two in the
Inspector’s room—They shall patrolu
the inside constantly, and strike the
bell everyhour—Theyshall reportany
remarkableoccurrenceof thenight, tn
the Clerkof theprison,on thesucceed-
ing day, who shall commit time sameto
writing, and layit beforethe Visiting
Inspectors,at their neatmeeting; and
as thesafetyof theprisonso muchdc.
pendson their vigilanceandattention,
it is required, that no circumstance
shall preventtheperformanceof their
regularandfrequentrounds.

Signed and approvedasdirectedby
law, 26th of February,1792.


