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inent, actionsupon the casefor words, be, or at the time of
anycauseof suchaction,givenoraccrued,fallen or come,shall
bewithin theageof twenty-oneyears,femecovert, none compo3
mentis, imprisoned or beyond sea, that then suchpersonor
personsshallbe atliberty to bringthesameactions,soasthey
takethesamewithin suchtimesasareherebybeforelimited,
aftertheircomingto, orbeingof full age,discoverture,of sound
memory, at large, or returning into this province as other
persons.

PassedMarch 27, 1712-13. Allowed to becomea law by lapseof
time in accordancewith the proprietary charter, having been
consideredby theLords Justicesin Council July 21, 1719, andnot
actedupon. SeeAppendixIV, SectionII, andtheActs of z~ssembly
passedMay 28, 1715, Chapter207; Apr11 3, 1781, Chapter935; June
21, 1781,Chapter945; April 4, 1798, Chapter2009.

CHAPTERCXCVII.

AN ACT FOR EST~BLISHI°NGORPHANS’ COURTS.

Whereasby certainlaws of this provincenow in force, sev-
eralmattersof greatimportancearedirectedto be doneby the
Orphans’ courts, which being discontinuedby the repealof
theformer law of courts,andnot hithertorevived,norelfectu-
ally suppliedby anotherlaw, divers orphansandpersonscon-
cernedfor them, or intrustedwith their estates,labor under
greatinconveniencies:

[SectionI.] Be it thereforeenacted,by CharlesGookin, Es-
quire, by the Queen’sroyal approbation,Lieutenant-Governor
under William Penn,Esquire,true and absoluteProprietary
and Governor-in-Chief,of the Provinceof Pennsylvania,&c.,
by andwith theadviceand consentof thefreemenof thesaid
Provincein GeneralAssembly met, and by authority of the
same, That the justices of the court of generalquarter-ses-
sionsof thepeacein eachcountyof this province,or somanyof
themasareor shallbefrom time to time enabledto holdthose
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courts, shall havefull power, and are herebyempowered,in
the sameweek that they are, or shall be, by law directedto
hold thesamecourts, or at suchothertimes asthey shall see
occasion,to hold andkeepa court of recordin eachof the said
countieswhich shall be styled the Orphans’ Court, and to
award process,and causeto comebeforethem, all and every
suchpersonand persons,who as guardians,trustees,tutors,
executors,administrators,or otherwise, are, or shall be, in-
trustedwith or anywiseaccountablefor any lands,tenements,
goods,chattelsorestatebelongingorwhich shallbelongto any
orphanor personunderage,and causethem to make,andex-
hibit, within a reasonabletime, true and perfectinventories
and accountsof the said estates;andto causeand obligethe
register-general,orsuchpersonorpersonsasfor thetimebeing
shallhavethepowerof probatesof wills andgrantingletters
of administrationin this province,or their deputies,upon ap-
plication madein thatbehalf,to bring or transmitinto thesaid
Orphans’court true copiesor duplicatesof all suchbonds,in-
ventories,accounts,actings,and proceedingswhatsoever,now
or hereafterremaining,or being in their respectiveoffices, or
elsewhere,within the limits of their authority, asdo or shall
concernor relateto the said estates,or any of them; andto
orderthepaymentof suchreasonablefeesfor thesaid copies,
and for all othercharges,troubleand attendance,which any
officer, or otherpersonshall necessarilybe put upon in the
executionof this act, as they shall think equitableand just.
And if uponhearingor examinationthereofit appearsto the
justices of the said court that any of the said officers have
misbehavedthemselvesto theprejudiceof anyminor, orothers
concernedfor them asaforesaid,the saidjusticesare hereby
requiredto certify the sameaccordingly,which shall be good
evidencefor the partygrievedto recoverhis damagesat corn-
mon law. .

And where any letters of administrationshall be granted,
and no bond with suretiesgiven, asthe law in that casere-
quires,suchletters of administrationshall be andarehereby
declaredto be void, and of noneeffect, and that the officer or
personthat grantsthe same,and his sureties,shall be, ‘ipso
facto, liable to pay all suchdamagesas shall accrue to any
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personorpersonsby occasionof grantingsuchadministration.
Andthepartyto whom the sameshallbe so granted,may be
sued,asexecutorin his own wrong,andshallbeso takenand
deemedin any suit to be broughtagainsthim for or by reason
of his said administration. Or if, upon suchexamination,it
appearsthat any of the said officers havenot takensufficient
sureties,where the administratorsmay not be of ability to
answeror makegood the valueof what the decedent’sestate
dothor shallamount to, thenthesaidjusticesof theOrphans’
court are herebyrequired and empoweredto causeall such
administratorsto give bettersecurity to the register-general,
[by bonds]in mannerandform asthelaw prescribesandunder
suchpenaltiesandwith suchsuretiesasthesaidjustices,after
theyhaveheardthe objectionsof creditorsor personsconcerned
(if any suchbe made[during the] sitting [of] the court) shall
approveof. And if it appearsthat any of thi said adminis-
tratorshaveembezzled,wastedor misappliedor sufferedsoto
be,anypartof thedecedent’sestates,or shallneglector refuse
to give bonds,with suretiesas aforesaid,then, and in every
suchcase,the said justicesshall forthwith, by their sentence,
revoke or repealthe letters of administrationgrantedthem,
andthereuponthe said register-general,or otherpersonthen
empoweredto grant administrationsasaforesaid,wheresuch
occasionhappens,are herebyrequiredto grantletters of ad-
ministrationto suchpersonor persons(havingright thereunto)
as will give bondsin mannerand form aforesaid,who may
havetheir actionsof trover or detinuefor suchgoodsor chat-
tels as cameto the possessionof the former administrators,
and shallbedetained,wasted,embezzled,or misappliedby any
of them, and no satisfactionmadefor the same.

[SectionII.] And beit furtherenacted,Thatwhenanycom-
plaint is made,to any of the saidjustices that an executrix,
havingminors of her own, or being concernedfor others, is
married, or like to be espousedto anotherhusband,without
securingthe minors’ portions or estates,or that an executor,
or otherperson,having the careand trust of minors’ estates,
is like to prove insolvent,or shall refuseor neglectto exhibit
true andperfect inventories,or give full andjust accountsof
the saidestatescometo theirhandsor knowledge,thenandin
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everysuchcasethesamejusticesareherebyrequiredforthwith
to call an Orphans’court, who shall causeall and everysuch
executorsand trustees,asalsosuchguardiansor tutorsof or-
phansor minorsashavebeenformerly appointed,or shall at
any time hereafterbe appointedby the said court, to give se-
curity to theorphansorminors,by mortgageorbonds,in such
sums and with such suretiesasthe said courts shall think
reasonable,conditionedfor theperformanceof theirrespective
trusts,andfor thetruepaymentor delivery to andfor theuse
andbehoofof suchorphansastheyareconcernedfor (or such
as shall legally representthem) thelegacies,portions,shares
and dividendsof estates,real andpersonal,belongingto such
orphansor minors,so far astheyhaveassets,asalsofor their

• maintenanceandeducation,asthesaidcourt shall think fit to
order,for thebenefit andbestadvantageof such’orphans,asis
usual in suchcases.

[SectionIII.] And beit furtherenacted,Thatany of thesaid
executors,administrators,guardiansor trustees,may by the
leaveanddirection of theOrphans’court,putouttheir minors’
moneyto interest,upon suchsecurityasthe said court shall
allow of; andif suchsecurityso takenbomafide, andwithout
fraud,shall happento proveinsufficient, it shallbe theminors’
loss. But if no personwho may be willing to takethe said
moneyat interest(with suchsecurity)canbe foundby theper-
sonssoasaforesaidconcernedfor theminors,norbyanyothers,
thenthesaid executors,administrators,guardiansor trustees,
shall, in such casesbe responsiblefor the principal money
only until it canbeput out at interestasaforesaid.

Provided always, That the day of paymentof the money
so to be put out to interest,at any one time, shall not exceed
twelve months from the date of the obligation, or other se-
curity given for thesame,and~sototiesquoties, whenand so
often as thesaidmoneyshallbepaid in or cometo thehands
of the said executors,guardiansor trustees.

Provided also, That no executors,administratorsor guar-
dians,shallbeliable to pay interest,but for thesurplusageof
thedecedents’estateremainingin theirhandsorpower,andhe~
longing to the minors,whenthe accountsof their administra-
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tiort areor oughtto besettledandadjustedbeforethesaidOr-
phans’courtor register-generalrespectively.

[Section IV.] And be it further enacted,Thatthe justices
of thesaidOrphans’courtin thesaidrespectivecounties,shall,
by virtueof this act, havefull powerandauthorityto exercise
all the powers,authoritiesand jurisdictions grantedor men-
tioned,or intendedto begrantedto theOrphans’court, in and
by a law of this province,entitled “An actfor bettersettling
[of] intestates’estates,1and to do, executeand perform all
suchmattersandthings,asthe Orphans’court in thesaidact,
or in any other act or law of this provincementioned,might
or oughtto havedoneor performed,accordingto thetrue in-
tent andmeaningthereof; with poweralso to admit orphans
or minors, when and as often as theremay be occasion,to
makechoiceof guardiansor tutors, andto appointguardians,
nextfriends ortutors, over suchasthe said court shall judge
too youngor uncapable,accordingto therules of thecommon
law, to makechoicethemselves;and at the instanceandre-
questof the said executors,administrators,guardiansor tu-
tors, to order anddirectthe bindingor putting out of minors’
apprenticesto trades,husbandry,or other employmentsas
shall be thought fit. And that all guardiansand prochein
amis, which shall be appointedby any of the said Orphans’
courts shall be allowed and received,without further admit-
tance,to prosecuteand defendall actionsand suits relating
to theorphansor minors,asthecasemay require,in any court
or courtsof this province.

And if anypersonor persons,beingduly summonedto ap-
pear in any of the said Orphans’courts,ten daysbefore the
time appointedfor their appearance,shall makedefault, the
justicesmay sendtheir attachmentsfor contempts,and may
force obedienceto their warrants, sentencesand orderscon-
cerninganymatter orthing cognizablein thesamecourts,by
imprisonmentof body, or sequestrationof landsor goods,as
fully asanycourtof equity may or can do.

Providedalways, Thatif any personorpersonsshall beag-
grievedwith any definitive sentenceor judgmentof the said

1 PassedJanuary12, 1705-6,Chapter135.
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Orphans’court, it shallbe lawful for them tO appealfrom the
sameto thesupremecourt; which appeal,uponsecuritygiven,
asis usualin suchcases,shallbegrantedaccordingly.

And if any of the saidexecutors,administrators,guardians
or trusteesdid or shall receiveand give dischargesfor any
sumsof money,debts,rentsor dutiesbelongingto any orphan
or minor for whom theywereor are intrusted:

[SectionV.] It is herebydeclaredandenacted,Thatall such
dischargesor receipts,shallbebindingto andupontheorphan
or minor,whenhe or sheattainsto full age,andshallbemost
effectual in law to dischargethe personor personsthat take
the same.

And whenanyof thesaidminorsattainto theirfull age,and
the personor personsso asaforesaidintrustedor concerned
for them, having renderedtheir accountsto the Orphans’
court accordingto the direction of this a~dthe said other
acts,andpaid theminortheir full due, thensuchminors shall
acknowledgesatisfactionin the said court But in caseany
of. themrefuseso to do, thenthe said court shall certify how
the said personsconcerned,haveaccountedandpaid; which
shall be a sufficient discharge-to the guardiansor tutors, and
to the trustees,executorsor administratorswho shall so ac-
countandpay, andthereuponall bondsenteredinto, for pay-
ment of suchorphans’portions,shall bedelivered.up andcan-
celled.

[Section VI.] Provided always, and be it further enacted,
That noneof the said Orphans’courtsshall haveany power
to order or committhetuition or guardianshipof anyorphans
or minors,or bind them apprenticesto anypersonor persons,
whosereligious persuasionshall be different from what the
parentsof suchorphanor minor professedat thetime of their
decease,or againsttheminor’s ownmind or inclination, so far
ashe or shehasdiscretionand capacityto expressor signify
the same; or to personsthat are not of good repute,so as
othersof good credit and of the samepersuasionmay or can
be found.

Provided also, That thejustices of the said courts,and all
othersconcernedin the executionof this act,shall have due

2—TI
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regardto thedirection of all last wills, andto thetrueintent
andmeaningof thetestators,in all mattersand things, that
shall be broughtbeforethem concerningthe same.

[SectionVII.] And be it further enacted, That all such
bondsor obligationsasareby this act,or by any [other] law
of this province,directedandrequiredto be given to the reg-
ister-general,and all suchbonds,as by any law aredirected
to be given by the register-general,or by any otherofficers or
personsin office whatsoeverin this province,for the dueexe-
cution of his or their respectiveoffices or employments,are
herebydeclaredto beto andfor theuseof andin trust for the
personor personsconcerned,andthat thebenefitthereofshall

• be extended,from time to time, for the relief and advantage,
of theparty grieved,by themisfeasanceor nonfeasanceof the
officers that did, or shall, give the same.

And that when any of the said bondsshall be put in suit,
andjudgmentthereuponobtained,the judgmentshall remain
in -the samenaturethebondswere, andthat no executionissue
out thereuponbeforetheparty grievedshall, by writ of scii e

facias, summonthepersonor personsagainstwhom the said
judgmentis obtained,to appearandshowcausewhyexecution
shall not issue•upon the said judgment. And if the party
grievedshallprovewhatdamageshesustained,andthereupon
a verdict be found for him, the court of commonpleaswhere
suchsuit is, shall award executionfor so much as the jury
shall thenfind, with costs,andno more; andthe‘former judg-
ment is herebydeclaredstill to remaincautionaryfor the sat-
isfactionof suchothersasshall legally provethemselvesdam-
nified, and recovertheir damagesin manneraforesaid.

And thesaidregister-general,andall othersin whosehands
thesaidbondsshallbedeposit-edor lodged,areherebyrequired
to give anypersoninjured, thatrequeststhesame,atruecopy
of anyof thesaidbonds,hepayingthreeshillingsfor thesame,
andto producetheoriginal in court, uponany trial that shall
behadfor thebreachof anyof them,if requiredby the court;
and if the personin whose handsthe said bondsshall be
lodged,or come,shall refuseor delayto give copiesthereof,
andproducetheoriginal in court, asaforesaid,heortheyshall
forfeit and payto theparty grieved,treble damages,to be re-
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coveredagainstthe officer that gave suchbonds,or his sure-
ties, by action of debt,bill, plaint or information,in any court
in this province,whereno essoin,protectionor wagerof law,
oranymorethanoneimparlanceshallbe allowed.

PassedMarch 27, 1712-13. Allowed to becomea law by lapse
of time in accordancewith ‘the proprietarycharter, having been
consideredby the LordsJusticesin Council July 21, 1719, andnot
actedupon. ‘See Appendix IV, Section II, and theActs of Assem-
bly passedMarch 4, 1763, Chapter486; March 14, 1777, Chapter
748; August 31, 1778, Chapter804; September22, 1785, Chapter1194;
March 10, 1737, Chapter1271; April 13, 1791, Chapter1575; ‘April
19, 1794, Ohapter1751; April 4, 1797, Chapter1949; March 20, 1799,
‘Chapter2032; Apr11 2, 1802,P. L. 133; April 2, 1804, P. L.. 459; April
1, 1805, P. L. 205; February24, 1306, P. L. 334; A~ril7, 1807, P. L.
155; March 26, 1808, ‘P. L. 144; April 1, 1811, P. L. 198; Feb-
ruary 25, 1813, P. L. 81; March 13, 1515, P. L. 173; February
22, 1821, P. L. 50; March 30, 1821, P. L. 153; February 18, 1824,
‘P. L. 25; April 8, 1826, ‘P. L. 255; April 14, 1828, P. L. 484; April 3,
1829, P. L. 122; March15, 1832, P. L. 135; March 29, 1832, P. L. 190;
April 6, 1833, P. L. 207; February24, 1834,‘P. L. 70; April 14, 1834,
P. L. 341; April 14, 1835, P. L. 275; (the two acts of) June16, 1836,
‘P. L. 682, 785; April 13, 1838, P. L. 362; April 13, 1840, P. L. 319;
October13, 1840, P. L. 1841, 1; March 12, 1842, P. L. 66; July 16,
1842, p. L. 374; February3, 1843, P. L. 8; April 4, 1843, P. L. 131;
April 24, 1843, P. L. 359; April 6, 1844, P. L. 214; April 29, 1844,
P. L. 527; February27, 1845, P. L. 69; April 10, 1845, P. L. 358;
April 15, ‘1845, P. L. 458; April 20, 1846, P. L. 411; (the two actsof))
April 21, 1846, P. L. 426, 430; April 22, 1846, P. L. 483; March 3,
1847,P. L. 197; March13, 1847,P. L. 319; March 16, 1847, P. L. 474;
February 8, 1848, ‘P. L. 27; (the two acts of) April 9, 1849, P. L.
511, 524; (the threeacts of) April 10, 1849, P. L. 591, 597, 619;
April 25, 1850, P. L. 569; April 26, 1850, P. I. 577; April 3, 1851,
P. L. 305; April 14, 1851, P. L. 612; February2, 1853, P. ‘L. 31; Feb-
ruary‘23, 1853, P. L. 98; April 18, 1853, P. L. 503; February20, 1854,
‘P. L. 89; April 12, 1855, P. L. 214; April 27, 1855, P. L. 368; May 3,
1855, P. L. 415; May 4, 1855, P. •L. 430; April 17, 1856, P. L. 386;
‘April 21, 1856, ‘P. -L. 495; April 22, 1856, P. L. 532; April 13, 1858,
P. L. 254; March 22, 1859, P. L 207; April 7, 1859, P. L. 406; (the
two acts of) April 13, 1859, P. L. 559, 611; April 15, 1859, P. L. 670;
May 1, 1861, P. L. 680; April 1, 1863, P. L. 205; April 11, 1863,
P. L. 341; April 23, 1864, P. L. 550; April 27, 1864, P. L. 641;
August 25, 1864, P. L. 1029; March 27, 1865, P~L. 45; November
27, 1865, P. L. 1366, 1227; March 22, 1866, P. L. 297; May 17, 1866,
P. L. 1096; January7, 1867, P. L. 1367; February 13, 1867, P. L.
160; April 15, 1867, P. L. 86; February6, 1868, P. L. 124; April 2,
1868, P. L. 3; April 14, 1868, P. L. 97; Apr11 28, 1868, P. L. 105;
February26, 1869, P. L. 4; March 18, 1869, P. L. 409; March 30,
1869, P. L. 15; April 13, 1869, P. L. 28; (the two acts of) April 17,
1869, P. L. 70, 72; February26, 1870,P. L. 256; May 23, 1871, P. L.
274; June 10, 1871, P. L. 385; March 6, 1872, P. L. 208; March 26,
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1873, P. L. 48; March 27, 1873, P. L. 49; May 19, 1874, P. L. 206;
March 4, 1875, P. L. 5; (the two acts ‘of) March 18, 1875, P. L.
28, 29; May 8, 1876, P. L. 140; May 13, 1876,P. ‘L. 172; May 24, 1878,
P. L. 131; May 1, 1879, P. ‘L. 40; June5, 1885, P. L. 78; April 13,
1887, P. L. 22; April 28, 1887, P. L. 72; June 6, 1887, P. L. 359;
April 4, 1889, P. L. 23; April 25, 1889, P. L. 52; May 7, 1889, P. L.
102; May 9, 1889, ‘P. L. 146; June 12,’ 1893, P. L. 461; June 16,
1893, P. L. 464; March 28, 1895, P. L. 31; (the two actsof) May 22,
1895, P. ‘L. 99, 114; May 23, 1895, P. L.• 114.

CHAPTER CXCVIII.

AN ACT FOR AMENDING DIVERS LAWS THEREIN MENT’IONED.

Forasmuchastheseverallaws,hereinaftermentioned,want
alterationandamendmentin somebranchesthereof:

[Section I.] Be it thereforeenactedby CharlesGookin, Es-
quire, by the Queen’sroyal approbation,Lieutenant-Governor-

underWilliam Penn,Esquire,true and absoluteProprietary
and Governor-in-Chiefof theProvinceof Pennsylvania,&c., by
and with the adviceand consentof the freemen of the said
Provincein GeneralAssembly met, and by authority of the
same, That all the courtsof commonpleasin the respective
countiesof Philadelphiaand Chestershall begin on the day
called Wednesday,next after the day appointedby the law
entitled “An act to establishcourtsof judicaturein this pro-
vince,” 1 for the quarter-sessionsto begin on, in eachof the
said counties. And that the courts of quarter-sessionsfor
thecountyof Bucks, sball’beginon thethird Tuesdayin every
of the monthscalled March, June,Septemberand December.
And that the courts of common pleasfor the said county of
Bucksshallbeheldat Bristol on thethird Wednesdayin every
of the samemonths,anything in the said act to the contrary
notwithstanding; andthat two at leastof the justicesof the
court of commonpleasfor thecounty of Philadelphia(on the
day six weeksnext after the first day of the said courts of

1PassedFebruary28, 1710-11,Chapter168.


