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shall be and areherebyrepealedto all intentsand purposes
whatsoever.

PassedMarch 20, 1724-25. Apparently neverconsideredby the
Crown,but allowed to becomea law by lapseof time, in accordance
with theproprietarycharter. SeeVolume III, AppendixV, Section
I, and notesto the (two) Acts of AssemblypassedNovember27,
1700, Chapters32, 69; and the Acts of Assembly passedMay 10,
1729, Chapter302; August 13, 1732, Chapter329; August 15, 1732,
Chapter 330; March 29, 1735, Chapter337; February 4, 1748-49,
Chapter 376; January27, 1749-50, Chapter382; November27, 1755,
Chapter 406; March 4, 1753, Chapter497; May 30, 1764, Chapter
513; September26, 1767, Chapter568; January22, 1774, Chapter692;
(the Constitution of 1776, Plan of Government,Section 31;) Feb-
fliary 12, 1777, Chapter741; March 11, 1777, Chapter745; March 16,
1779, Chapter 828; March 29, 1779, ‘Chapter 381; October 1, 1779,
Chapter 851; November 27, 1779, Chapter 875; March 18, 1780,
Chapter90&; December19, 1780, Chapter921; AprIl 13, 1782, Chapter
972; March25, 1785, Chapter1140;April 5, 1785,Chapter1161;March
24, 1786,Chapter1218; September22, 1788, Chapter1358; October3,
1788, Chapter 1363; March 30, 1791, Chapter1543; April 6, 1791,
Chapter1545; April 3, 1792, Chapter1622; April 8, 1794, Chapter
1729; April 17, 1795, ‘Chapter1852; AprIl 4, 1798, Chapter1997. Re-
pealedby ‘the Act of Assembly passedApril 11, 1799. Chapter2095.

CHAPTERCCLXXXV.

AN ACT TO REGULIATEThE PRACTICE UPONWRITS OF SUMMONSAND
ARREST.

Whereasit hathbeenthe earnestendeavorsof the legisla-
tive powerof this governmentto providefor theliberty of the
subjectby regulationsof this kind without the leastdesignof
protectingmen’sestatesfrom paymentof theirdebts,but so far
asjusticewould permit to maintain the freedowof their per-
sons,accordingto theancientcommonlaw of England,which
sufferednot thebody in caseof debtto be detainedin prison,
but be at liberty to follow his own affairs and business,&C.

And it seemshighly just that the samereasonshould take
placein this newcolony,whereplantationsareto be improved
by hard laborandgreatdiligence:

Thereforemayit pleasethegovernorthat it maybe enacted
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[SectionI.] And be it enactedby Sir William Keith, Baro-
net,Governorof theProvinceof Pennsylvania,&c., by andwith
the adviceand consentof thefreemenof the said Provincein
GeneralAssemblymet,andby theauthorityof thesame,That
no freeholderinhabitingin anypart of this provincewho hath
residedthereinfor the spaceof two yearsand hasfifty acres
of land or more in fee-simplewell seatedand twelve acres
thereofor morewell clearedor improved,or hath a dwelling
houseworth fifty poundscurrentmoney of America in some
city or townshipwithin this province,clearestate,or hathun-
improvedland to the value of fifty pounds,like money,shall
be arrestedor detainedin prisonby anywrit of arrestor capias
ad respondendwn,in any civil action unlessit be in the King’s
caseor wh~rea fine is or shallbe dueto the King, his heirsor
successors,orunlesstheybe suchfreeholdersasby this actare
madeliable to be arrested,butthattheoriginal processagainst
freeholdersshallbeawrit of summonsunderthehandandseal
of one of the justices of the court of common pleasfor the

proper eouuty directedto the sheriff or coronerthereasthe
casemay require,commanding[him] to summonthe defend-
ant,theform of which writ shallbe asfolloweth,viz.:

George,by the graceof God, of Great Britain, Franceand
Ireland,King, Defenderof theFaith,&c. To thesheriffof the
county of greeting. We commandyou, that you
summon so that lie beandappearbeforeourjustices

at at ourcourtof commonpleas,thereto be
held dayof next,to answerthecomplaintof

of a plea,&c Witness Esquire
day of at in the yearof

our reign.
And if thedefendantin suchwrit doesnot appearattheday

of the return thereof, but makesdefault, and the officer to
whom suchwrit wasdirectedor his lawful deputydoth certify
to the courtuponoathor affirmationthat on or beforetheday
of the returnof suchwrit he hath summonedthe defendant
(mentioningthedayhedid so) or left noticein writing of such
summonsat thehouseof thedefendant,in thepresenceof one
or moreof his family or neighbors,signifying that thedefend-’
ant should be and appearaccordingto the contentsof such
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summons;upon which return, if the defendanthasbeen so
servedten daysand the plaintiff had filed his declarationin
the office of the prothonotarywithin thespaceof five daysbe-
fore thecourtto which suchwrit is returnable,it shallbe law-
ful to andfor theplaintiff in suchactionto file a commonap-
pearancefor thedefendantsomaking default, and proceedto
judgmentandexecutionby im4hil dicit.

Provided always, That nothing herein contained shall ex-
emptanypersonfrom beingarrestedor shalldebaranyperson
from taking out writs of arrest if the plaintiff in everysuch
writ or somebodyfor him dothmakeappearby affidavit upon
oathor affirmation (which thejusticethat grantssuchwrit is
herebyempoweredand requiredto administer)testifying that
thedefendantin thesamewrit namedbathsignified his inten-
tion of goingto seaor of removingout of this provinceor lurks
in secretplaces or concealshimself in his own or others’
houses;orthatthedefendantin suchwrits bathrefusedorneg-
lectedupondemandto give eitherrealor personalsecurityfor
thedebtorrefusedwithoutprocessto appearandput in special
bail to theplaintiff’s action for the debtor causefor which he
complains;orthatthedefendantsufferedhimselfto bearrested
or judgmentto beenteredagainsthim; or madeoverhis lands
or chattelsto others,or sufferedthemto beattachedandmade
no properdefenseto suchproceedings;or wherethe plaintiff
canmakeappearfrom recordsorotherwisethat somuchof the
defendant’sestateis mortgaged,aliened,entailedor liable to
oneor morejudgmentssufferedor orderedto beenteredagainst
suchdefendant,so that the value of his fee-simpleestatein
possessionclear of thoseand all otherincumbranceswill not
(asthe deponentbelieves)be sufficient to satisfy the debtde-
manded;or that the defendantin suchwrit bathnot beena
residentin this provincefor thespaceof two yearsnextbefore
the dateof the samewrit: In all which caseswrits of arrest
shall be grantedandthe defendantheld to specialbail if the
caserequiresit, andthejusticesthatgrantthesameshallcause
all theaffidavits theytakeasaboverequiredto be filed by the
clerkof thecourtwheresuchwrits arereturnable.

But if any freeholderexemptedfrom arrestby virtueof this
act shall happento be takenby any writ of arrest,the court
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where suchwrit is dependingshall forthwith upon the de-
fendant’smotion stay all further proceedingsagainsthim till
theyexaminehis circumstances,andif they find he is suchas
by this actis intendedto be exempted,thecourt shallof their
own accordabatethewrit andallow thedefendantthirty shil-
lings cost, to be paidby him or themthat procuredsuchwrit,
and for non-paymentthereofthe court shall grantan attach-
~mentas in other caseswhere a rule of court is not complied
with.

And if anyof thejusticesor clerksof thesaidcourtsor prac-
titionersat law shall contemnthis act andwillfully proceedin
t11(~premisescontrary to the direction thereof,they shall be
liable to answer,and be fined for the sameat the supreme
court of this provinceanysumnot exceedingtenpounds.

[SectionII.] And be it further enacted,Thattheact direct-
ing the processof summonsagainstfreeholdersandeveryar-
‘tide, clauseorthing thereincontainedshall beandarehereby
repealedto all intentsandpurposeswhatsoever.

PassedMarch 20, 1724-25. Apparently neverconsideredby the
‘Crown, but allowed to becomea law by lapseof time in accordance
with theproprietarycharter. SeeVolumeIII, AppendixV, .Section
I, an’d t’he Acts of AssemblypassedFebruary14, 1729-30, Chapter
315; January2, 1778, Chapter777; (the Constitution of 1790, Article
I, Section17; Article III, ‘SectionIII;) April 4, 1798, Chapter1999;
March 21, 1806, P. L. 558; April 7, 1807, P. L. 155; April 18, 1807, P.
L. 296; March 20, 1810,P. L. 208; March 1, 181], P. L. 54; February
8, 1819, P. L. 57; March 16, 1833, P. L. 78; April 9, 1833, P. L. 480;
March 28, 1835, P. L. 88; March 11, 1836, P. L. 76; June 13, 1836,
P. L. 568; April 1, 1837, P. L. 132; April 4, 1837, P. L. 377; (theCon-
stit’ution of 1838, Article I, Section 18; Article III, Section III;)
March 23, 1839, P. L. 180; March11, 1840, P. L. 122; March12, 1842,
P. L. 66; July 12, 1842, P. L. 339; July 16, 1842, P. L. 391; July 19,
1842,P. L. 498; April 4, 1843, P. t. 131; May 6, 1844,P. L. 564; AprIl
14, 1846, P. L. 328: March 15, 1847, P. L. 361; April 10, 1848, P. L.
441; March 21, 1849, P. L. 216; April 10, 1849, P. L. 600; March 22,
1850, P. L. 257; March 25, 1850, P. L. 277; May 10, 1850, P. L. 1047;
April 8, 1851, P. L. 353; April 14, 1851, P. L. 612; April 15, 1851,
P. L. 669; MaY 4, 1852,P. L. 574; March 17, 1856, P. •L. 388; April 2,
1856, P. 1~.219; April 21, 1858, P. L. 403; AprIl 17, 1851, ‘P. Is. 329;
‘Marcir 4, 1852, P. L. 79; March 17, 1869, P. L. 8; April 6, 1870,
P. Is. 960; (theConstitution of 1873, Article II, Section XV; A.rticle
VIII, SectionsV andXIV;) May 14, 1874, P. L. 146; July 8, 1885,
P. L. 269; May 24, 1887,P. L. 197; May 25, 1887, P. Is. 271; April 22,
1889. P. Is. 41.


