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CEEAPTER CCCLVII.

AN ACT FOR VESTING THE PROVINCE ISLAND AND THE BUILDINGS
THEREON ERECTED AND TO BE ERECTED Th~TRUSTEESFOR PRO-
VIDING AN HOSPITAL FOR SUCH SICK PASSENGERSAS SHALL BE
IMPORTED INTO THIS PROVINCE, AND TO PREVENT THE SPREAD-
ING OF INFECTIOUS DISTEMPERS.

Whereasby anactof generalassemblyof thisprovincemade
in the twelfth year of the reign of King William the Third,
entitled “An act to preventsickly vesselscoming into this
government,”it is amohgotherthings enacted,Thatfrom and
after the publicationthereof no unhealthyor sickly vessels
coming from any unhealthyor sickly place whatsoevershall
comenearerthanonemile to anyof the townsor ports of this
provinceor territorieswithout bills of health, nor shall pre-
sumeto bringto shoresuchvesselsnorto landsuchpassengers
or their goodsat any thesaidportsor placeswithout first ob-
taining licensefor the samein suchmannerasby thesaid act
is directed;but no place~uñ]tilof latehavingbeenprovidedfor
the receptionof sick and distemperedpassengers,they have
beenheretofore clandestinelylanded and lodged within the
city of Philadelphiia and elsewhere,by mans whereof•infec-
tionsdistempershavespreadwithin theprovinceandthegood
endsintendedby thesaidactin greatmeasurefrustrated:

Forremedyingwhereofandmakingprovision for the recep-
tion of sickpassengersimportedinto thisprovinceby directions
from therepresentativesof thefreemenof theprovince,apur-
chasewasmadeof all that islandsituateon thesoutherlyside
of themouthof Schuylkill River in thedountyof Philadelphia,
adjoiningon DelawareRiver, heretoforeknown bythenameof
Fisher’sIsland,buthereafterto be calledProvinceIsland,con-
taining about threehundredand forty-two acresof land and
meadowwith certainbuildingsthereonerected,and a convey-
ancethereoftakenfrom JonathanPaschalandMary his wife,

1 PassedNovember27, 1700, Chapter 62.
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lateMary Fisher,JohnPaschalandHenrylodge,executorsof
thetestamentandlastwill of JohnFisher, lateproprietorand
owner of the saidisland (who ~vereduly authorizedto make
salethereof),untoJosephHarvey,ThomasTatnall,JosephTrot-
ter, JamesMorris andO~w1aldPeele,gentlemen;in trustnever-
thelessand subjectto suchusesastherepresentativesof the
freemenof this provincein assemblyshall from time to time
appoint;andunderthis furthertrust andconfidencethat they
the said trusteesand thesurvivors andsurvivor of them and
the heirs of suchsurvivor should conveythesaid islandand
appurtenancesand transfertheir said trust to such other
personor personsand for suchestateand estatesasthe rep-
resentativesaforesaidin assemblyshoulddirect and appoint.
Now to the intent that the said island maybe effectually se-
curedto theusesaforesaid,andthattheinconveniencieswhich
might happenfrom the importation of sick passengerswithin
theprovincemay for the future be prevented:

[SectionI.] Be it enactedby theHonorableGeorgeThomas,
Esquire,Lieutenant-Governorwith theroyalapprobationunder
the HonorableJohn Penn, ThomasPenn and RichardPenn,
Esquires,true and absoluteProprietorsof the Province of
Pennsylvaniaand countiesof Newcastle,Kent andSussexon
Delaware,by andwith the advice and consentof the repre-
sentativesof the freemenof thesaid Provincein GeneralAs-
semblymet, andby theauthorityof thesame,Thattheafore-
said JosephHarvey, ThomasTatnall, JosephTrotter, James
MorrisandOswaldPeeleandthesurvivorsandsurvivorof them
do standseizedand they areherebydeclaredand enactedto
standseizedof the ProvinceIsland aforesaidand the edifices
andbuildingsthereonerectedandto beerectedwith theirand
every of their appurtenances,to hold the said island andall
and singular the premisesto them the said JosephHarvey,
ThomasTatnall,JosephTrotter,JamesMorris andOswaldPeele
andthe survivorsandsurvivor of them andthe heirs of such
survivor forever;in trust neverthelessandfor theuses,intents
andpurposeshereinafterspecifiedandto andfor no otheruse,
intent or purposewhatsoever: (That is to say) that they the
said trusteesandthesurvivorsandsurvivorof themdo under-



84 TheStatutesat Large of Pennsylvania. [1742—43

take and continue their care and managementof the said
island with the appurtenancesand receive the rents, issues
andprofits thereof,andduly to accountfor the sameas here-
inafter is directeduntil such time asthe representativesof the
freemenaforesaidin assemblyshallappoint othersto succeed
themin the saidtrust; andon this further trustandconfidence
that they the said trusteesandthe survivorsandsurvivor of
them andthe heirs of suchsurvivor (10 andshallpermit and
suffersuch personandpersonsso hereafterfrom time to time
to beappointedto succeedthem in tiie trust aforesaidto have
the careandmanagementof thesaidisland andto receiveand
take the rents, issuesandprofits thereof, to be accountedfor
andappliedas hereinafteris directed.

[Section II.] And be it further enactedby the authority
aforesaid,That it shall andmay be lawful to andfor theafore-
said JosephHarvey, ThomasTatnali, JosephTrotter, James
Morris andOswaldPeele,or thegreaternumberof themduring
the continuanceof their trust, andto andfor such otherper-
son andpersonsas the representativesof the freemenafore-
saidshall from time to time appointin the steadandplace of
the said trusteesbefore named,to giant, bargain and lease
the island aforesaid or any part thereof for such term and
termsof years not exceedingsevenas to them shall seemex-
pedient;soalwaysassuchtenantor tenantsto whomthe same
shallbe so leasedbe obliged to keepthesaidbuildingsthereon
erected,banks,dams,fences andother the demisedpremises
in repairduring the respectiveternis for which the sameshall
be demised,and reserving always full liberty to place and
coniti~nuethereonin time mannerhereinafterdirected any such
sickly personsimported into this province as occasionshall
requirein pursuanceof this act; andalsoreservingandexcept-
ing sixacres,part of thesaidisland,adjoiningto theriver Del-
aware most commodiousfor erecting a new hospital or pest
house.

Provided always,That nothinghereincontainedshallaffect,
vacateor make void the contractmadeby the trusteesbefore
namedwith JacobMellor, but that the saidcontractandlease
of the said ProvinceIslandshall be andremain asfirm, valid



1742—43] TheS/a/u/cs& Large ofPennsylvania. 385.

and effectual to all intents, constructionsandpurposesas if
this act had.not beenmade.

[Section III.] Mid be it further enactedby the authority
aforesaid,That thetrusteesof the saidProvinceIsland herein-
before named and such others as shall at any time here-
after be appointed [in their or any of] their steadsshall well
and truly accountwith andpay to the treasurerof this prov-
ince for the time being all such sum andsums of money as
they or anyof themalreadyhavereceivedor at anytime here-
after shall receivefrom the island aforesaid,to be dispose.dof
in suchmannerandfor suchusesasthe representativesof the
freemenaforesaidin assemblyshall from time to time direct
andappoint. And if it shallat anytimeor timeshappenthat
the said trusteesor any of them shall fail so to do, that f lien
andsooften andin every suchcaseit shall andmaybe lawful
for the treasureraforesaidto commence,prosecuteandmain-
tain an action of debtagainstsuchdelinquentor delinquents,
andto recoverthe sumor sumsso to becomeclue in any court
of record in the provincewith costsof suit.

[Section IV.] And be it further enactedby the authority
aforesaid,That whenanyleaseor leasesshallat anytimehere-
after be madeof the ProvinceIslandaforesaidor any part or
parcelthereof,amid the rent reservedfor the sameor any part
thereof shall be in arrearandunpaid, that thenand so often
and in ever-srsuch caseand in all othercaseswherein it shall
be thought necessarythat theythe before-namedtrusteesand
the survivorsandsurvivorof themandthe heirs,executorsand
admninistratoi~sof suchsurvivor,shallpermit andsufferall such
suit and suits, action or actions,to be coinnienceciandprose-
cutedin his, her or their nameor namesasthe representatives
aforesaid in assemblyshall at any time or times hereafter
direct or appoint; so always that they the said trusteesand
every of them and their heirs, executorsand administrators
and every of them be well andtruly indemnified,saved and
kept harmlessof andfrom any costs,charges,troublesor mo-
lestationswhatsoeverwhich may arise or happenfor or by
reasonof such suit or suitsso to be commencedandprosecuted.

[Section V] And be it further enactedby the authority
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aforesaid,That when and so often as occasionshall require
it shall andmaybe lawful for the lieutenant-governoror com-
mander-in-chieffor the time being or to andfor any two jus-
ticesof the peaceof any of the countieswithin this province
respectivelyto orderanddirect all sick andinfectious persons
at any time hereafterimported into this province to be trans-
ported to the Province Island aforesaid,there to remain in
suchplacesasshall beprovidedfor themby the trusteesafore-
saiduntil it shall be judgedby the physicianattendingthem
that theyarefree from anyinfectiousdistemper,their nursing,
physic, maintenanceandnecessariesto be paid for by the im-
porter, masteror owner of the vesselin which such sick and
distemperedpersonsshall be imported,to be repaid to them
out of theeffectsof the saidpassengersrespectivelyif anythey
have.

And for thebettersecuringthepaymentof the severalsums
of moneywhich [it] shall becomenecessaryto disbursein or
aboutsuchsick and distemperedpersonsas shall be imported
asaforesaid:

[SectionVI.] Be it further enactedby the authority afore-
said,That it shallandmay be lawful for any one of the jus-
ticesof thepeaceaforesaidon theapplicationof anyoneof the
said trustees,andthey are herebyenjoined,as occasionshall
require to send for the mastersor owners of the vesselsin
which such sick and distemperedpersonsshall at any ti~me
hereafterhe importedor the importer of suchsick personor
persons,andoblige him, them or someor oneof them to give
bond in a competentsumof money,togetherwith oneor more
sufficient sureties,to themthe said trustees,with conditionto
be underwritten, to find and provide proper food, nursing,
physicandother necessariesfor the sick peopleaforesaidor to
payfor the same.

And in caseanyi~nasteror importershallrefusesoto become
bound, that thenand in every such caseit shall andmay be
lawful for thesaidjusticesrespectivelyto commit the offender
to prison,thereto remainin closecustodywithout bail or main-
priseuntil heor theyshallconformto the directionsof this act.

[SectionVII.] And be it enactedby theauthorityaforesaid,
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That the trusteesaforesaidshall keepor causeto be kept in
abook to beprovidedfor thatpurposeafair entry of thenames
of every sick personthat shall be transportedto the saidhos-
pital or pesthouse,andalsothenamesof the vessel,masteror
merchantwho shall import theminto this province.

[SectionVIII.] And beit enactedbytheauthorityaforesaid,
That after anysuch distemperedpersonhathr~coveredhis or
her health as aforesaidthey or any of them shall not be dis-
chargedfrom the hospitalor pest housebut by a certificate
underthe handsof two or more of the saidtrusteescertifying
that the bearer(mentioninghis name)havingremainedin the
hospital for his healthuntil theythe saidtrusteesjudgedhim
clear of any infectious distemper, they had dischargedhim
from the saidhospitalorpesthouse.

And whereasthe emitertainingsick anddistemperedpersons
broughtinto this provincehasbeenattendedwith fatal conse-
quences:

[SectionIX.] Be it enactedby theauthority aforesaid,That
no housekeeperor otherinhabitantof thisprovinceshallreceive
into hIs or their housesor outhousesor entertainanypersonor
personswhatsoeverknowingly that havebeenorderedby the
governor for the time being or by any two justices of the
peaceof anyof the countieswithin this provincerespectively
to be transportedto the hospitalor pesthouse,pursuantto the
directionsof this act,unlesssuchpersonhathbeendischarged
from the said hospitalor pesthouseandhath receivedfrom
the trusteesor anytwo of them asaforesaidacertificatecerti-
fying that the saidpersonor personsis or are dischargedfrom
the saidhospitalasaforesaidon penaltyof payingthe sum of
ten poundsfor every offense,andalsoof maintainingandpro-
riding for thesaidsick [and] di~temperedpersonduringhis,her
or their sickness,and in caseof deathburying them at their
own ~xpense; which saidsum of ten poundsis herebyordered
to be paid to the overseersof the poor of the township where
suchdelinquentmay residefor the relief of the poor of suc~i
township,andto berecoveredby The saidoverseersof theper-
sonsooffending by awarrantfrom anymagistratein thesame
manneras debts under forty shillings are recovered;and in

25~—III
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casethepersonharboringor entertainingsuchsick andclistem-
peredpersonshall be poor or allege heor sheis not of ability
to pay the said~ne of ten pounds,suchindigent personshall
be confinedto the workhouseor prisonfor anytime not exceed-
ing onemonth,as themagistrateor magistratesof the respert-
ive county maydirect.

PassedFebruary3, 1742-43. SeeAppendix XV, SectionI, and the
Acts of Assembly passedJanuary22, 1774, Chapter691; February
28, 1780, Chapter 878. Repealedby the Act of Assembly passed
April 22, 1794, Chapter1759.

CHAPTER CCCLVIII.

AN ACT FOR THE MORE EASY RECOVERY OF LEGACIES WITHIN THIS
PROVINCE.

Forasmuchas the laws of this province relating to the i’e-
covery of legaciesare defective:

Thereforefor remedyingthereof:
[SectionI.] Be It enactedby the HonorableGeorgeThomas,

Esquire,with the King’s royal approbationLieutenant-Gover-
norundertheHonorableJohnPenn,ThomasPennandRichard
Penn,Esquires,true andabsoluteProprietorsof the Province
of Pennsylvaniaand of the countiesof Newcastle,Kent and
Sussexon Delaware,by andwith the adviceandconsentof the
representativesof the freemenof the saidProvince in General
Assemblymet,andby theauthorityof the same,Thatfrom and
after the publicationof this act it shallandmaybe lawful for
any personor personsto whom any legacyor bequestof any
sum or sumsof moneyor other goods or chattelshavebeeii
or may be madeby the last will and testamentof any other
personor personslegally madeto commence,sueandprosecute
an actionfor debt,detinue or accountrenderasthe casemay
require for such legacy after it becomesdue in any of the
countycourtsfor holding of pleasin anyof the countieswithin
this province. And if it shall appearthat the legacyor lega-
cies is or aredueandtherebe sufficient assetsin the handsof


