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CHAPTER DXV.

A STiPPLEMENTTO THE ACT, ENTITLED “AN ACT FOR THE ERECTING
A LIGHT-HOUSE AT THE MOUTH OF THE BAY OF DELAWARE, AT OR
NEAR CAPE HENLOPEN, FOR PLACING AND FIXING BUOYS IN THE
SAID BAY AND RIVER DELAWARE, AND FOR APPOINTING COMMIS-
SIONERSTO RECEIVE, COLLECT AND RECOVER CERTAIN SUMS OF
MONEY HERETOFORERAISED BY WAY OF LOTTERY AND TO APPRO-
PRIATE THE SAME TO THE PURPOSESAFORESAID.”1

Whereastheerectinga light-houseat themouthof thebay
of Delawareandplacing andñxing buoysin the saidbayand
river Delawarewill greatly contributeto theeaseand security
of thenavigationthereofandtheadvantageof thetradeof this
pro~in~e.

Andwhereasthecommissionersappointedbytheactto which
this actis a supplementhaverepresentedthatthesumof money
heretoforeraisedby way of lottery for the purposesaforesaid
will b~greatlydeficientin effectuatingand carryinginto execu-
tion thepurposesaforesaid,andhaverequestedtheaid of the
legislatureto enablethem to perfectand carry into execution
soexpedientandsalutaryadesign:

[Section1.] Whereforebe it enactedby theHonorableJohn
Penn, Esquire, Lieutenant-Governorunder the Honorable
ThomasPennand RichardPenn, Esquires,true and absolute
Proprietariesof the Provinceof Pennsylvaniaand countiesof
Newcastle,Kent and Sussexupon Delaware,by andwith the
adviceandconsentof therepresentativ~sof thefreemenof the
saidProvincein GeneralAssemblymet,andby the authorityof
the same,That it shall and may be lawful for any personor
persons,bodiespolitic or corporateto advanceand lend to the
said commissionersany sum or sumsof moneynot exceeding
in thewhole thesumof five thousandpoundslawful moneyof
Pennsylvania,which saidsumof five thousand[pounds],or so
muchthereofastheyshall find necessary,thesaidcommission-

1 Passed.September30, 1763, Chapter502.
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ersareherebyauthorizedandempoweredto borrowandreceive
for theuses,intentsand purposeshereaftermentioned. And
thesaidlendersshallhaveandreceivefor theuseandforbear-
anceof their respectiveloansuntil the sameshall bepaid off
and discharged,interestnot exceedingsix per centumper an-
num;andthateverysuchlendershallhaveandreceiveanoteor
certificatein writing of andfor the sumlent with theinterest
thereof,signedby thesaidcommissioners,whichnoteandcerti-
ficateshallbe registeredin a book by themto bekeptfor that
purpose;and that the said lendersshallbe paid by the said
commissionersyearly and everyyeartheinterestmoneysaris-
ing on their respectiveloans,togetherwith a proportionable
part of theprincipalsum so lent out of themoneysarisingby
theduty of tonnagefrom timeto timein virtueof this act,until
the whole principal sum or sumsso borrowed,togetherwith
theinterestthereof,shallbepaidoff anddischarged.

[SectionII.] Andbeit furtherenactedbytheauthorityafore-
said, Thatall and everypersonandpersons,bodiespolitic and
corporate,to whom anymoneyshall be duefor loan by virtue
of this act after thenoteor certificateshallbe enteredin the
book of registryasaforesaid,his, heror theirexecutors,admin-
istrators,successorsor assigns,by properwords of assignment
to bein dorsedon his,herortheircertificatemayassign,transfer
andmakeoverall his, herortheirright, title or interestof, in or
to suchnoteor certificateto anyotherpersonorpersons,bodies
politic or corporate,whatsoever,which assignmentshallentitle
suchassigneeor assignees,his, herortheir executors,adminis-
trators,successorsorassigns,to thebenefitthereofandpayment
thereon;and suchassigneemay, in like manner,againassign
andso totiesquoties,andafterwardsit shallnot be in thepower
of suchassignorswhohavemadesuchassignmentto makevoid,
releaseordischargethesameor themoneystherebydue.

[Section III.] And be it further enactedby the authority
aforesaid,Thatthesaidcommissionersshallapply,appropriate
and disposeof all and everythe sumand sumsof moneybor-
rowedasaforesaidfor and towardstheuses,intentsandpur-
posesmentionedandspecifiedin thesaidactof generalassembly
to whichthisactisasupplementandto andforthemaintenance
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and supportof thelight-houseand buoysaforesaid,andto no
otheruseorpurposewhatsoever,andshallaccountfor thesame
yearlyonor beforethefirst day of Septemberin everyyear,to
andwith the committeesof assemblyannuallyappointedfor
thesettlementof thepublicaccounts,to beby themlaid before
theassemblyfor theirinspectionandapprobation.

And in orderto assureand secureto the,saidlenderstheir
respectivesumsof moneysolentandadvanced,with theinterest
thereonaccruing:

[SectionIV.] Be it enactedby theauthorityaforesaid,That
from andafter the first day of November,in the yearof our
Lord onethousandsevenhundredand sixty-five, thereshallbe
laid, raised,collectedandpaida duty of tonnageuponall ships
and othervesselscoming into or going out of this province
(shallopsand othersmall vesselstradingwithin theriver and
bay of Delawareand alongthe coastasfar as SandyHook to
theeastwardandasfar asIndianRiver, to thesouthward,only
excepted, That is to say,for everyton of theburdenor con-
tentsof anyof thesaidshipsorvessels,thesumof six penceper
ton, to be accounted,takenandpaid accordingto themeasure
of everysuchship orvessel,which shall bemadeandtakenby
the collectorof the said duty of tonnagein the port or place
wheretheyshallarrive,enteror clear;andthemasteror owner
of every suchvesselshall, within forty-eight hoursafter the
arrival of anysuchship or vesselat theportsorplacesof their
dischargeor unloadingin this province,causeor procuresuch
ships or vesselsto be enteredin the said collector’s office ap-
pointed bythis actfor collectingthesaiddutiesof tonnage,and
at the time of suchentry and before he or they presumeto
break bulk or unloadshalleitherimmediatelypayto thesaid
~ollectorthesumsof moneydueandpayablefor thetonnageof
all suchshipsor vesselsor otherwiseshallgive goodandsuffi-
cient securityby bondto the saidcollector,to be approvedof
by him, to pay the said duty of tonnageto the said collector
or his successorfor the usesaforesaidwithin the spaceof six
weeksafterthearrivalof suchship orvessel.

[SectionV.] And be it further enactedby the authority
aforesaid,Thatthemastersof all shipsandvesselsin anyport
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of this provincefrom andafterthefirst dayof Novemberin the
yearonethousandsevenhundredandsixty-five andof all ships
orvesselsbuilt in this provinceafter thetime aforesaidduring
thecontinuanceof this act,beforetheyclearout attheoffice of
lhe collectorof the King’s customs,shallpayor otherwisesuffi-
ciently secureto the officer aforesaidthe duties and sumsof
moneywhich shallbeduefor tonnageimposedby virtue of this
act.

[Section VI.] And be it further enactedby the authority
aforesaid,Thatif anyofficerbelongingto His Majesty’scustoms
within this provinceshallclearanyvesselliable by this actto
the said duty of tonnagebeforeit shall appearto suchofficer
by acertificateorreceipt,underthehandof thecollectorhereby
appointedto receivethe saidduty, that the sameis paid and
dischargedor otherwisesecuredto be paid for suchship or
vessel,everysuchofficer of His Majesty’s customsso clearing
suchshiporvesselwithout suchcertificateorreceipt[as] afore-
saidshallforfeit andpay thesumof tenpoundsfor everysuch
offense,to be recoveredandappliedto thepurposesmentioned
in thesaidacttowhichthis actis asupplement.

[Section VII.] And be it further enactedby the authority
aforesaid,Thatfor preventingdisputesconcerningthecontents
of vesselsherebymad~liable to thesaid duty of tonnage,the
saidtonnageshall be measuredand computedin m~nnerfol-
low, That is to say,every single-deckedship or vesselshall
be measuredby thelength of thekeel andthe breadthof the
beam,takenwithin boardby themidshipbeamfrom plank to
plank, and thedepth of the hold from the ceiling plank next
tile kelsonto theunderpartof thedeckplank,thenmultiplythe
lengthby thebreadthandtheproductthereofby thedepthand
divide thewhole by ninety-five; thequotientshallgive thecon-
tentsof thetonnageof suchsingle-deckedvessel. And in order
to find the length of thekeel, measurethegun-deckfrom the
fore part of the stern-postto the fore part of the stem,from
which deductthree-fifthsof thebeamfor therakeforwardand
four inchesout of thelength of eachfoot of the stern-postas
high asthegun-deckfor therakeabaft; theremaindershallbe
the length of the keel. And every two-deckedship which
carriesgoodsbetweendecksshall be measuredin the manner
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hereinafterdirected, That is to say,the breadthto be taken
within boardby themidshipbeamfrom plank to plank, multi-
plied by thelengthof thekeel, to bemeasuredashereinbefore
directed,andthe productthereof,multiplied by one-halfof the
breadthon the midship beamas aforesaid,thewhole divided
by ninety-five;thequotientshallbeandis herebydeclaredto be
the contentsof thetonnageof every suchtwo-deckedship or
vessel,accordingto whichmethodandrulesall shipsandvessels
shall be measuredand the severalduties of tonnagethereby
computedandcollectedaccordingly,anylaw, usageor custom
to thecontrarynotwithstanding.

[SectionVIII.] And be it further enactedby the authority
aforesaid, That Thomas Coombeshall be and is herebyap-
pointedcollectorof thedutiesandsumsof moneydueandpay-
ablefor thetonnageof all shipsandvesselschargeableby this
actandreceiverof thefines andpenaltiesimposedby this act,
andis herebyauthorizedand empoweredfrom time to timeto
measureall vesselsandtakethe bondsrequiredto be givenas
aforesaid,and to appoint, constituteand make deputies,as
manyasshallbenecessaryfor theeffectualexecutionofthis act.

[SectionIX.] Providedalwaysandbe it furtherenactedby
theauthorityaforesaid,That if the said collectoror anyother
personorpersonsshallbesuedorprosecutedfor anythingdone
in pursuanceof this act,heor they so suedor prosecutedmay
pleadthegeneralissueandgive thisactandthespecialmatter
in evidencefor their justification, and if, upontrial thereof,a
verdictshall be given againsttheplaintiff or he shall become
nonsuitor suffera discontinuance,thedefendantor defendants
in suchaction shall recovertreble damages,with full costsof
suit.

Providedalso, Thatno collectororotherofficer shallbesued
for anythingdonein pursuanceof this actunlesssuchsuit be
commencedwithin twelve monthsnextafterthe pretendedor
suppos~dinjury shall be done or committed.

[SectionX.] Andbeit furtherenactedby theauthorityafore-
said, Thatthe saidcollectorshall keepfair andtrue accounts
in writing of all his transactionsrelatingto thepremisesand
theduty of his office, whichheshallfrom timeto timesubmitto
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theview andinspectionof thecommissionersaforesa{dandlay
the samebeforethe assemblyof this provincewhenthereunto
required. And the said collectorshall, once in six weeksor
oftenerif required,duringthecontinuanceof this act,pàytothe
provincial treasurerfor thetime beingall suchsumsof money
which heshallreceiveby virtueof thisact(subjectto thedrafts
of thesaid commissioners,or a majority of them, for thepur-
poseslast aforesaid),deductingfirst thereoutfor his troublein
executingthedutiesherebyenjoinedsix percentuthfor measur-
ing, receivingandpayingasaforesaid.

And the receiptor receiptsof the said treasurershall be a
goodandsufficientdischargeto thesaidcollectorfor so muchof
the dutiesof tonnageasshall be thereinexpressedand speci-
fied. [And thesaidprovincialtreasurershallhaveandreceive,
for his troublein receivingand paying themoneyscoming to
hishandsby virtueof this act,thesumof tenshillings for every
hundredpounds,andno more.]

[SectionXI.] Providedalways,andbe it furtherenactedby
theauthorityaforesaid,Thatthesaidcollector,beforeheenters
uponthe executionof his office, shall take an oathor affirma-
tion beforesomejusticeof thepeaceof the countyof Philadel-
phia,whois herebyempoweredto administerthesame,andshall
also becomeboundwith one or more sufficientsureties(to be
approvedof by thesaid commissioners)to thegovernoror com-
manderin chief of thisprovincefor thetime being,conditioned
forthetrueandfaithful executionofhissaidoffice. And in case
of thedeathor removalof thesaidcollector,thecommissioners
aforesaid,or a majority of them or of the survivorsof them,
shallappointanotherto supplyhisplacefromtimeto timeuntil
one shall beappointedby act of assembly,who shall takethe
oathandgive thelike securityasis directedto be takenby the
collectorappointedby this act,andshallhavethesamepower
andauthority asthe said ThomasCoombehath or ought to
have,andshallexecute,do andperformall theduties,matters
andthingsherebyenjoinedandrequired.

[Section XII.] And be it further enactedby the authority
aforesaid,Thatthe commissionersaforesaid,or a majority of
them, shall from time to time nominateand appoint one or
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more careful and reputablepersonsto be the keeperof the
said light-house, who shall carefully and diligenty attend
his duty in ~kindling and keepingburni~gthe lights from
sun-settingto therisingthereofandat suchothertimesasthe
said commissionersshall order and direct’ and in placing the
saidlights so astheymaybe bestseenby [personson board]
vesselscomingin or goingoutof thesaidbayof Delaware;and
in casesuchkeepershallneglecthis duty in any part of the
premiseshe shall f rfeit andpayanysum of moneyaccording
to thedegreeof his offense,not exceedingthesum of two hun-
dredandfifty pounds.

Providedalways, Thatthesaidkeeper,beforeheentersupon
thedutyof his saidoffice or takeschargeof thesaidlight-house,
shall give one or moregood andsufficient suretiesresidingin
this provinceto the governoror commanderin chief for the
timebeing for thetrue andfaithful performanceanddischarge
of his duty.

[SectionXIII.] And be it further enactedby the authority
aforesaid,That the fines and penaltiesherebyinflicted and
imposedshall be recoveredby andin thenameof thecollector
appointedby virtue of this act, by bill, plaint or information,
in anycourt of recordwithin this province,whereinno essoin,
protectionorwagerof law nor [any] morethanoneimparlance
shall beallowed, one moiety thereof to the saidcollectorand
tile othermoiety to theprovincial treasurer,to be appliedby
thecommissionersaforesaidto thesameuses,intentsandpur-
posesto which the moneysborrowedasaforesaidaredirected
to beappliedandappropriated.

[SectionXIV.] And be it further enactedby the authority
aforesaid,Thatthis actshallbeandcontinuein forcefor and
during the spaceof eight years from and after the passing
thereofandfrom thenceto theendof thenextaitting of assem-
bly, unlessit sh~llsohappenthatthesaiddutiesof tonnageso
to be collectedshall not in that time be sufficient to pay [off]
anddischargetheseveralsumsofmoneysoasaforesaiddirected
to be borrowedfor the purposesaforesaid,togetherwith the
interestthereof,in that casethisactshallcontinuein forceuntil
the said duties shall be sufficient for that purpose; and in
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casea greatersum of moneyshall be raisedwithin the time
aforesaidmore thansufficient for thepurposesaforesaid,then
and in suchcasethe surplus aforesaidshall be applied for
andtowardsthesupporting,maintainingandkeepingin repair
and usethe said light-houseand buoysaforesaidin the best
manner,soasto beof themostadvantageto tradeandnaviga-
tion.

PassedSeptember22, 1764. Referred ~or considerationby the
King in Council, February10, 1766, andallowedto becomealaw by
lapseof time in accordancewith theproprietarycharter. SeeAp-
pendix XXIV, SectionVIII, and thenote to the Act of Assembly
passedSeptember30, 1763, Chapter502; andtheAct of Assembly
passedOctober19, 1771, Chapter640.

CHAPTERDXVI.

A SUPPI~DMENTTO THE ACT, ENTITLED “AN ACT FOR GRANTING TO
HIS MAJESTY THE SUM OF TWENTY-FOUR THOUSAND POUNDS FOR
THE DEFENSE AND PROTECTION OF THIS PROVINCE AND FOR
OTHER PURPOSESTHEREIN MENTIONED.” 1

Whereasbyanactof assemblypassedin thethird yearof His
Majesty’s reign, entitled “An act for grantingto His Majesty
the sum of twenty-four thousandpoundsfor the defenseand
protectionof thisprovinceandfor otherpurposesthereinmen-
tioned,” the commissionersfor Indianaffairsareenjoinedand
required,with all convenientspeedandat farthestwithin the
spaceof eighteenmonthsfrom thepublicationof thesaidact,to
sell, disposeof andconvertinto moneyall andeverypartof the
goods,waresandmerchandisein theirhands,custodyor power,
by thempurchasedwith certainmoneysborrowedby virtueof
anotheractof generalassemblyof this provincefrom the’ trus-

1PassedOctober22, 1763, Chapter505.
~PassedOctober 22, 1763, Chapter505.


