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areby this act directedandpermittedto be laid out andap-
plied.

[SectionXXVII.] And belt furtherenactedbytheauthority
aforesaid,That this act shall continue for ~thespaceof three
yearsandfrom thenceto theendof thenextsitting of assembly
and no longer.

PassedSeptember20, 1765. Referredfor considerationby the
King in Council, February10, 1766, andallowed to becomealaw by
lapseof time in accordancewith the proprietarycharter. SeeAp-
pendixXXIV, SectionVIII. Repealedby theact of Assemblypassed
February8, 1766,Chapter541.

(JHAPTERDXXIX.

AN ACT FOR THE MORE EASY RECOVERY OF LEGACIES.

Forasmuchasthelawsof thisprovincerelatingto therecov-
ery of legaciesaresometime sinceexpired,andasthesaidlaws
whenin forcewerefoundnecessaryandbeneficial:

[SectionU Be it enactedby the HonorableJohnPenn,Es-
quire,Lieutenant-Governorunderthe HonorableThomasPenn
andRichardPenn E~quires,true andabsoluteProprietariesof
theProvinceof Pennsylvaniaandof thecountiesof Newcastle,
Kent and Sussexupon Delaware,by andwith the adviceand
consentof therepresentativesof the freemenof thesaid Pro-
vince in GeneralAssembly met, and by the authority of the
same, That from and after the publication of this act it
shall and may be lawful for any person or persons to
whom any legacy or bequestof any sum or sums of money
or other goods or chattelshave been or may be made by
the last will and testamentof any other person or per-
sons legally made, to commence,sue and prosecutean ac-
tion of debt, detinueor accountrender,asthe casemay re-
quire.for suchlegacyafterit becomesdue in anyof thecounty
courts for holding of pleasin any of the countieswithin this
province;andif it shallappearthat thelegacyor legaciesis or
aredue and therebe sufficient assetsin the handsof the ex-
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ecutorsoradministratorswith testamentsannexedto discharge
the just debts of the testatorand the legacy or legaciesbe-
queathed,theplaintiff or plaintiffs shall recover,with costsof
suit, anylaw, usageor customto thecontrarynotwithstanding.

Providedalways, That whereit shall so happenthat there
areassetsin thehandsof anyexecutorsor ad~ninistratorswith
testamentsannexedto dischargeall the debtsof the testator,
with an overplus not sufficient to dischargeall the legacies
whichmaybe given,thenanabatementshallbemadein propor-
tion to thelegaciessogivenunlessit shallotherwisebeprovided
by the will; and where any legateeor legateesareor may be
underageatthetimewhensuchlegacyor legaciesshallbecome
due,in suchcasesuchlegateeorlegateesshallandmaymaintain
an action for their respectivelegaciesby guardianor next
friends,asfully, amplyandlargelyasby law theymaydo in any
otheractionswhatsoever.

[SectionII.] Andbeit furtherenactedbytheauthorityafore-
said, Thattherespectivecourtswherethesaidactionsshallbe
commencedupon the pleaof thewant of assetsto pay all the
debtsand legaciesshall appoint auditorsto examinethe ac-
countsof theexecutorsandadministratorswith testamentsan-
nexed,who,after full hearingof thepartiesat suchtimesand
placesas by them the said auditorsshall be appointedwith
notice to the parties,shall reporthow th~accountsof the ex-
ecutorsor administratorsdo stand,what assetswill remain
afterpaymentof all the debtsandwhatpart of theremainder
is the proportionthatoughtto go towardspayingtheplaintiffs’
legacies;for which proportiononly,unlessit shallbeotherwise
providedby thewill, thecourtshallthenawardexecutionupon
thejudgmentto be hadin the saidsuit, which judgmentshall
remaina securityfor thepaymentof theremainderof thesaid
legaciesandcostswhensufficientassetsfor thepaymentthereof
cometo theexecutors’oradministrators’hands;andwhereany
exceptionsshallbe takenby either of thepartiesto thereport
of theauditorsit shallandmaybe lawful for the courtin which
theactionshallbedependingonhearingof thepartiesto correct
and amendany mistakesor errorswhich may happenin the
accountssoto bereported.
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Providedalways, That no suchsuit.shallbe maintainedfor
anysuchlegacyuntil reasonabledemandmadeof the executor
or executorsor administratorswith, wills annexedwho ought
to paythe sameandan offer madeof two sufficient suretiesto
the saidexecutororexecutors,administratoror administrators
aforesaid,who, if they think properto acceptthereof,shall
becomeboundto themthesaidexecutoror executors,adminis-
trator or administratorsaforesaidin double the sum of the
legacygivenwith ëonditionunderwrittenthatif anypartorthe
c~rholethereofshall at anytime after appearto bewanting,to
dischargeanydebtor debts,legacyor legacies,which thesaid
executoror executors,administratororadministratorsshallnot
haveotherassetsto pay, that thenhe, the said legatee,will
returnhis saidlegacyor suchpartthereofasshallbe necessary
for thepaymentof thesaiddebtsor thepaymentof a propor-
tional partof thesaidlegacies;and if thesaidexecutorsor ad-
ministratorsshallnot think properto acceptof suchbond,then
thesaidlegateesshall file thesamewith theclerk of thecourt
beforeobtainingany~ocessagainstthe executoror executors,
administratoror administrators, otherwise and in default
thereoftheprocess[issued]shallabate.

[SectionIII.] And be it further enactedby the authority
aforesaid,Thatthejusticesof thecourtsaforesaidrespectively,
uponconsiderationof thereporto theaccountsof theexecutors
or administrators,shall, accordingto justiceandequity, either
awardno costsor costsout of thetestator’s~state,or in case
theexecutorsor)administr~itorshavebeenfaulty in delayingto
paythelegacydemandedoraproportionalpartthereofwithout
sufficient excuse,thenout of the properestateof theexecutor
or executors,administratoror administrators,anythingherein
containedto thecontrarynotwithstanding.

Providedalso, Thatwherethereareor may beseverallega-
teesand a return of part of the said legacysuedfor appear
necessary,in suchcaseeachlegateeshallonly becompelledto
returna proportionablepartof his legacyso asto makeup the
wholesumwanting.

Providedalso, That whereno time in and by any last will
andtestamentis limited for thepaymentof anysuchlegacies,

a
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that thenandin suchcasethesaidexecutorsor administrators
shallhavethespaceof one yearto dischargethesame.

[Section IV.] And be it further enactedby the authority
aforesaid,Thatthis act shallcontinuein force for thetermof
sevenyearsandfrom thenceto the endof the nextsessionsof
assemblyandno longer.

PassedSeptember20, 1765. Referredfor considerationby the
King in Council,February10, 1766, andallowed t& becomealaw by
lapse of time in accordancewith theproprietarycharter. SeeAp-
pendix XXIV, Section VIII. Repealedby the Act of Assembly
passedMarch21, 1772, Chapter654.

OHAPTERDXXX.

AN ACT TO ENABLE THE COMMISSIONERS HEREINAFTER NAMED TO
SETTLE THE ACCOUNTS OF THE MANAGERS AND TO SUE FOR AND
RECOVER FROM SEVERAL PERSONSSUCH SUMS OF MONEY AS ARE
NOW DUE AND UNPAID ON ACCOUNT OF A LOTTERY SET UP AND
~RAWN FOR ERECTING A BRIDGE OVER SKIPPACK CREEK, IN THE
COUNTY OF PHILADELPHIA, AND TO RECEIVE THE VOLUNTARY
DONATIONS AND SUBSCRIPTIONS OF THE INHABITANTS TOWARDS
THE BETTER PERFECTINGTHE SAID BRIDGE.

Whereasalthoughit is now a considerabletimesincealottery
was drawnfor erectinga bridge over Skippackcreek,in the
countyof Philadelphia,themoneyarisingthereonis not yetby
a greatpart collected, and throughthe neglectof particular
managersto collectandaccountfor thesumsdue on thetickets
by themrespectivelysoldtheexecutionof thedesignforwhich
themoneywasintendedis unnecessarilydel~yedandthepublic
deprivedof its advantage.

To theendthereofthat themoneymay bespeedilycollected
andthe bridgebuilt overthecreekaforesaid:

[SectionI.] Be it enactedby the HonorableJohnPenn,Es-
quire,Lieutenant-GovernorundertheHonorableThomasPenn
andRichardPenn,Esquires,trueand absoluteProprietariesof
the Provinceof Pennsylvaniaand countiesof Newcastle,Kent
andSussexuponDelaware,by andwith theadviceand consent
of the representativesof the freemenof the said Provincein


