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CHAPTER DLXXVIII.

AN ACT FORREGULATING THE FISHERY IN THE RIVER BRANDYW1NE.

Whereasit hathbeenrepresentedto theassemblyby petition
from anumberof the freeholdersof the countyof Chesterthat
live on orneartheriver calledBrandywinethattheir ancestors,
themselvesandthe poor adjacentinhabitantshaveformerly
enjoyedgreatadvantagesfrom thefisheryin thesameriver;and
although no person owning lands below the fork or main
branchescan claim any right by survey to the landscovered
with the watersthereof,yet diverspersonshaveerecteddams
acrossthe said river, to the almosttotalobstructionof the fish
runningup the same:

Wherefore[for] remedyingthe mischiefs aforesaid:
[SectionI.] Be it enactedby the HonorableJohnPenn,Es-

quire,Lieutenant-Governorunderthe HonorableThomasPenn
andRichardPenn,Esquires,true andabsoluteProprietariesof
the Provinceof Pennsylvaniaandcountiesof Icewcastle,Kent
andSussexuponDelaware,by andwith the adviceandconsent
of the representativesof the freemen of the saidProvince in
GeneralAssemblymet,andby theauthorityof the same,That
all andevery personandpersonswhatsoeverhavingalready
erectedor that shall hereaftererect any mill-dam or other
obstructionacrossthe saidriver belowthe forks thereofwithin
this provinceshallmake,openandleavethe spaceof ninefeet
in breadthnearthe middle of the saiddam at least fourteen
incheslower thanany other part thereof,so that therebe at
leasttwelve inchesdepthof waterduringthe monthsof March,
April andMay in every year constantlyrunning throughthe
same;and for every foot that the damis or shall be raised
perpendicularfrom the bottom of the saidriver thereshallbe
laid aplatformeitherof stoneor timber or of both,with proper
walls on eachsideto confinethe waters,which shall extendat
leastfour feetdownthe stream,andof thebreadthaforesaid,to
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form a slope for the water’s gradualdescent;andthat all and
everypersonandpersonswho shall refuseor neglectto makeor
alter his, her or their damsin the mannerdirectedasaforesaid
within theterm of oneyearnextaftei~this actshall be in force,
everysuchpersonso offendingcontrary to the true intent and
meaningof this act,beinglegally convictedthereofby the oath
or affirmation of one or more witnessesor by his or her own
confessionshall forfeit andpaythe sumof onehundredpounds
lawful moneyof this governmentfor everysuchoffenseor suffer
nine months’ imprisonment without bail or mainprise, one
moiety of which forfeiture shall be paid to the informer or

prosecutorandthe other moiety to the overseersof the poor
of the township,city orboroughwheresuchoffendershallreside
for the useof the poor of the saidtownship, city [or] borough
if residentwithin this province, if otherwise,wherethey shall
be apprehended.

[Section II.] And be it further enactedby the authority
aforesaid,That if anypersonor personswhatsoeverfrom and
after this actshall be in forceshall erect,build, setup, repair
or maintainor shallbe aiding, assistingor abettingin erecting,
building, setting up, repairing or maintaininganyweir, rack,
basket,fishing dam,poundor otherdeviceor obstructionwhat-
soeverwithin the said river of Brandywinebelow the forks
thereof(mill-dams madewith the openingin the mannerafore-
saidonly excepted),or that shall fix or fastenany net or nets
acrossthesameor anypart thereofwherebythe fish may1~eob-
structedfrom going up the same,or that shall take,destroyor
spoilanyspawn,fry or broodof fish of anykind whatsoeverin

‘any suchweir, rack, basket,pound or other device aforesaid,
everysuchpersonso offending,beingthereoflegally convicted
in manneraforesaid, shall forfeit and pay the sum of fifty
poundslawful moneyof this governmentfor every suchoffense
or suffer six months’ imprisonmentwithout bail or mainprise,
onemoietyof which forfeituresshallbe paidto the informer or
personwhoshallprosecutefor the same,theothermoiety to the
useof thepoorof thetownshipwheresuchoffendershallreside.

And for the moreeffectualdetectingandpunishingoffenders
againstthis act:
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[SectionIII.] Be it enactedby theauthorityaforesaid,That
the constablesof each respectivetownship which shall be
boundedby or adjoiningto anypart of the saidriver shalland
they are herebyenjoinedandrequired,under the penalty of
five pounds,to be recoveredas debtsnot exceedingfive pounds
are directedby law to be recoveredandto be applied in the
mannerlast aforesaid,carefully anddiigeiitly to inspectand
view onceat least in every two weeksfrom the first of March
to the lastof May in every yearafterthis act shallbe in force
suchparts of thesaidriver as shallbe adjoiningth his respec-
tivetownship,andhavinganyknowledgeof anyoffenseagainst
this actheshall forthwith giveinformationto the next justice
of the peace,who shall call suchoffenderbeforehim by war-
rant or summons,and if, on hearing, he shall appearto be
guilty of anyoffenseagainstthis act the saidjustice shalltake
his recognizancewith onesufficient suretyfor his appearance
at thenextcourt of generalquartersessionsof the peaceto be
heldfor the saidcounty.

[Section IV.] And be it further enact~dby the authority
aforesaid,That after the mill-dams shallbe alteredandbuilt
agreeableto thetrue intent andmeaningof this actno person
or personswhatsoevershall castor draw any net or seinein
the said river within twenty perchesnext below or abovethe
saidopeningherebydirectedto be left in the saiddamsunder
the penaltyof fifty pounds, to be recoveredand applied in
mannerfirst aforesaid.

Providedalwaysnevertheless,That nothing in this act con-
tainedshallbeconstruedor understoodto depriveor hinderany
personfrom drawingaseineor netfor thetaking of fish in any
part of theriver exceptnearthe damsasaforesaid.

[SectionV.] Providedalso,andbe it furtherenactedby the
authorityaforesaid,That the severalandrespectiveprovisions,
mattersand things hereinbeforemade, enumeratedand ex-
pressedfor regulatingthe fisheryin theriver Brandywineshall
be andshall be deemed,held, construedandtakento be of no
force,validity or effect until abill for remedyingthe samemis-
chiefs andinconvenienciesherebyintendedto be remediedin
thesaidriver shallbepassedandenactedinto alawbythelegis-
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latureof the threelower countiesof Newcastle,KentandSus-
sex upon Delaware,and be in full force and virtue, anything
hereincontainedto the contrarythereofnotwithstanding.

PassedFebruary20, 1768. Consideredby the King in Council,
March 6, 1769, andallowed to becomealaw by lapseof time in ac-
cordancewith the proprietary charter. See Appendix XXVI,
Section III, and the Acte of Assembly passedMarch 23, 1803,
P. L. 389; March 7, 1860, P. L. 120; March 26, 1860, P. L.
265; April 14, 1863, P. L. 390; April 21, 1869,P. L. 84; March25,
1871, P. L. 456; May 24, 1871, P. L. 275; (the two Acts of Assembly
passed)Mayl, 1873,P. L. 82, (886), 89; May 5, 1876,P. L. 104; June3,
1878,P. L. 160; June11, 1879,P. L. 163; June10,1881,P. L. 101; June
11, 1885, P. L. 109; May 23, 1887, P. L. 165; May 22, 1889, P. L, 267;
April 15, 1891, P. L. 19; May 12, 1891,P. L. 52; June24, 1895, P. L.
241; June25, 1895,P. L. 286; March22, 1899,P. L, 17.


