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CHAPTERDOXXVII.

AN ACT DECLARING THE RIVER SUSQUEHAN~AAND OTHERSTREAMS
THEREIN MENTIONED PUBLIC HIGHWAYS, FOR IMPROVING THE
NAVIGATION OF THE SAID RIVER AND STBEAMS, AND PRESERVING
THE FISH IN THE SAME.

Whereasit is of importanceto thetradeandcommerceof this
provincethat suchrivers andotherstreamsasareor may be
madenavigablebe at all times preservedand kept from all
mannerof obstructions:

And whereastheimproving thenavigationof therivers Sus-
quehanna,Juniataand the streamsOonestogoe,Bald Eagle,
Machanoy,Penn’screekand Suatara,ConnedaguinetandKis-
kiminetas,will greatlyconduceto thebenefitof theinhabitants
residingon andnearthesaidriversandtheprovincein general
by increasingthetradeof thesaidprovince:

And whereasit hasbeenrepresentedto the assemblythat
manyof theinhabitantsresidingon ornearthesaidriversand
streams,beingdesirousto promotethepublic welfare,arewill-
ing to contributeconsiderablesumsof moneyfor thepurposes
aforesaidif commissionerswere appointedby law to take,col-
lectandreceivethecontributionsandto applyandappropriate
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the samefor and towardsclearingandmakingthe saidrivers
andstreamsmorenavigable:

Therefore:
[SectionI.] Be it enactedby theHonorableJohnPenn,Es-

quire,Lieutenant-Governorunderthe HonorableThomasPenn
andRichardPenn,Esquires,trueandabsoluteProprietaries.of
theProvinceof Pennsylvaniaand countiesof Newcastle,Kent
andSussexuponDelaware,by andwith theadviceandconsent
of therepresentativesofthefreemenofthesaidProvincein Gen-
eral Assembly met, and by the authority of the same,That
the said river Susquehanna,asfar down asWright’s Ferry;
theriver Juniata,up to BedfordandFrank’sTown,andthesev-
eral streamsknownby the namesof Bald Eagle as far up as
Spring creek; Penn’s creek twenty miles up on the several
coursesthereof;Suataraasfar up asPeterKettle’s mill-dam;
Conestogoeasfar up asMatthiasSlough’smill-dam; Conneda-
guinetasfar up asthe CoveFording, which leadsto theForty
ShillingGap;MachanoyandKiskiminetas;shallbeandtheyare
herebydeclaredto be public streamsandhighwaysfor thepur-
posesof navigationup anddownthesame,andthat all obstruc-
tionsandimpedimentsto thepassageof His Majesty’sliegesub-
jectsup and downthe sameerectedor hereafterto be erected
shall be deemed,held andadjudgedcommonnuisances.

[SectionII.] Andbeit furtherenactedbytheauthorityafore-
said, ThatJamesWright, GeorgeRoss,ThomasMinshall, John
Loudon,AlexanderLowrey, William McOlay, SamuelHunter,
the younger, William Patterson,Robert Callender, Charles
Stewart,ReubenHaines,ThomasHolt and William Richard-
son,gentlemen,be andtheyareherebyconstitutedandappoint-
ed commissionersfor clearingandmaking thesaid riversBus-
quehanna,Juniata,Bald Eagle,Penn’screek,Conestogoe,Con-
nedaguinet,Machanoy,Kiskiminetas and Suataranavigable,
andthateachandeveryofthesaidcommissionersshallhavefull
powerandauthorityto take,collect, reco’v-erandreceiveof and
from any personand personswhatsoeverany sum or sumsof
moneywhich shallbe hereaftergiven,grantedorsubscribedfor
and towards making any of the said respectiverivers and
streamsnavigable,andthemoneysso collected,recoveredand



38 TheStatutesat Large ofPennsylvania. [1770-71

receivedto lay out, appropriateand employ for andtowards
making suchof the saidrivers and streamsnavigableasshall
be mentionedor directedby the personorpersonsgiving and
grantingthesame.

[Section III.] And be it further enactedby the authority
aforesaid,That the said commissioners,or the major part of
themor of thesurvivorsof them, shallhavefull powerandau-
thority and they are herebyenjoinedand requiredby them-
selves,theiragents,servants,hirelingsandworkmento remove
all obstructionswhatsoevernowerectedorhereafterto beerect-
ed in and alsoto scour,enlarge,straightenor deepenthe said
respectiveriversandstreamssoasaforesaidcommittedto their
respectivecarein any part,placeorplacesthereofwhich shall
appearto them mostconvenientfor opening,making anewor
improvingthechannels,andalsoto cut,blow up, removeortake
awayall trees,rocksorbedsof gravel,sandormud,weirs,dams,
baskets,pounds,stonesor anyother impedimentor obstruction
whatsoever,andto form, make,erectandsetupany dams,pens
for waterlocksoranyotherworkswhatsoeverwhichtheyshall
think fit and convenientto answerthepurposesaforesaid,and
to alter, repairor amendthesameasoftenasit shallbeneces-
saryor convenient,andalso to appoint,setout and maketow
pathsor waysfor towing, haulingor drawingof boats,vessels
orothersmall craftandrafts of anykind whatsoeverin, uponor
throughthesaidrivers andstreams,which saidpathsshallbe
free andopento all personswhatsoeverhavingoccasionto use
the same,andfrom time to time andat all timeshereafterto
do, executeandperformall and everyothermatteror thing in
thesaidriversandstreamsnecessaryorconvenientfor making,
supportingandcontinuingthenavigationin thesame.

[Section I~V.]And be it further enactedby the authority
aforesaid,Thatif any personor personswhatsoeverfrom and
afterthepublicationof this actshall erect,build, setup, repair
or maintain,or shallbeaiding,assistingor abettingin erecting,
building, settingup, repairingor maintainingany weir, rack,
basket,dam,pound or other deviceor obstructionwhatsoever
within thesaidriversor streamsor anyof them,orthat shall fix
or fastenanynet or nets acrossthesame,or any part thereof
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wherebythefishmaybeobstructedfrom goingupthesaidrivers
or streams,or that shall take,destroyor spoil any spawn,fry
or broodof fish oranykind of fish whatsoeverin anysuchweir,
rack, dam,basket,poundor other deviceaforesaid,every such
personso offending, beingthereofconvictedby the oath or
affirmationof oneor morecrediblewitnessesor by his own con-
fessionbeforeany justiceof thepeaceof thecountywheresuch
offenseshall be committed (which justiceis herebyauthorized
andempoweredto hear,try anddeterminethesame),shall for~
feit andpaythesumof five poundslawful moneyof this govern-
ment for everysuchoffense,or sufferthreemonth’s imprison-
mentwithout bail or mainprise,onemoietyof which forfeiture
shallbepaidto theinformeror prosecutor,andtheothermoiety
to. the commissionersfor the respectiverivers or streamsin
which suchoffenseshall be committed, to be appliedtowards
clearingthesaidrespectiveriversandstreams.

And forthemorespeedyremovalof suchweirs,racks,baskets,
dams,poundsand otherdevicesand obstructionsaforesaidas
arealreadyor hereaftershall be madein anypart of thesaid
riversandstreams:

[SectionV.] Be it enactedby theauthority aforesaid,That
thejusticesofthecountycourtof quartersessionsoftheseveral
countieswithin this provinceboundedon andadjoining to any
partof thesaidrivers andstreamsattheirnextcourtof quarter
sessionsafter thepublicationof this actandasoftenafter as
thereshallbe occasion,andthat anyof thesaidjusticesof the
peaceout of sessionsshall and they areherebyenjoinedand
requiredto issuetheirwarrantsto the supervisorsof thehigh-
ways of eachand every township next adjacentto the weir,
rack, dam,basket,pound or otherdeviceor obstructionafore-
saidso erected,enjoining and requiring them, the said super-
visorsrespectively,forthwith to removeor causeto be removed
every suchweir, rack, basket,dam, poundor otherdeviceor
obstructionaforesaid,and for that purposeto summonthein-
habitantsof th~irrespectivetownships,giving themthreedays
noticeto repairto, throwdown, removeanddestroysuchweir,
rack, basket,dam,pound or otherdeviceor obstructionafore-
said,so erected,built or setup, andto makereturnof suchtheir
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proceedingsto the saidjusticesat theirne~tcourt of quarter
sessionsby whom suchwarrantsshall be respectivelyissued;
and if any suchsupervisoror supervisorsof the highwaysto
whom suchwarrantshallbe directedshall refuseor neglectto
dischargeandperformtheduty therebyenjoinedand required
of him orthem,heortheyso offendingandbeingthereoflegally
convictedby a jury of thecountryor by hisortheir own confes-
sion beforethesaidjusticesin thesaidcourtof quartersessions
shall,for everysuchoffense,forfeit andpayto thecommission-
ersrespectivelyof theriversor streamsin whichanysuchdevice
or obstructionshallbeerectedthesumof tenpounds,to beap-
plied towards clearing said rivers and streamsrespectively;
andif any inhabitantso summonedshall refuseor neglectto
attendin personor to sendanotherablepersonin his roomto
assistin throwing down, removingand destroyingsuchweir,
rack, dam, basket,poundor otherdeviceor obstructionafore-
saidso erected,built or setup in suchmannerastheaforesaid
supervisoror supervisorsshallorderanddirect,heshall forfeit
andpaythesumoftenshillingsfor everysuchoffenseto thesaid
commissionersrespectivelyto be appliedtowardsclearingthe
saidriversandstreamsrespectively,to be recoveredandlevied
asdebtsunderforty shillingsarebylaw directedto berecovered
andlevied.

And to preventany delaythat may happenthroughthe de-
fault of anyof the saidjustices,supervisorsof thehighwaysor
personsso summoned:

[SectionVI.] Be it enactedby theauthorityaforesaid,That
it shallandmaybelawful to andfor anypersonorpersonswhat-
soeverto break, throw down, removeand destroyall or any
suchweir orweirs,dams,racks,baskets,poundsor otherdevice
orobstructionwhatsoever,built, erectedorsetup, or to bebuilt,
erectedorsetup, within theaforesaidriversandstreams(except
suchdevicesasshall be erected,built and setup by the com-
missionersaforesaid),and that everypersonor j~ersonswho
shall assault,hinderor obstructanypersonin pulling down,
breaking,removingor destroyingany of the aforesaiddevices
or obstructionsin any part of therivers or streamsaforesaid,
or any of them, andbeingthereoflegally convictedbeforeany
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one of thesaidjusticesof thesaidcourts,shall forfeit andpay
for everysuchpifenseto the saidrespectivecommissionersfive
poands,lawful moneyasaforesaid,one moiety thereoffor and
towardsclearingtherespectiveriversandstreamsasaforesaid,
andtheothermoietyto the personorpersonsassaultedor ob-
structedin removingor destroyinganyof theaforesaiddevices
or obstructions,to be recoveredby a warrantfrom any of the
saidjusticesasdebtsof five poundsor underarerecoverableby
thelawsof this province.

And for themoreeffectualdetectingandpunishingoffenders
againstthis act:

[SectionVII.] Be it enactedby theauthorityaforesaid,That
the constableof each respectivetownship which shall be
houndedby oradjointo anypart of thesaidriversandstreams
shalland he is herebyenjoinedandrequired,underthepenalty
of five pounds,to be rec6veredandapplied in mannerlastafore-
said,at sometimewithin two weeksbeforeeachcountycourt
carefully and diligently to inspectandview suchpartsof the
said riversand streamsasshall beadjoiningto his respective
township,andhavinganyknowledgeof anyoffensesagainstthis
act heshall forthwith give informationto somejustice of the
peace,who shall immediatelyissuehis warrant to the super-
visors of the highwaysaforesaidfor the purposesaforesaid,
ii~ndthe said constableshall also presenton oath or affirma-
tion everysuchoffenseto the justicesof thecourt of quarter
sessionsof their respectivecounties,togetherwith the name
andnamesof suchoffenderor offenders,that heor theymaybe
tried accordingto thedirectionsof this act,which oathor af-
firmation the saidjusticesareherebyrequiredduly andcare-
fully to administer.

And whereassome doubtsmay arise in~which of the said
countiesthe offensescommittedwithin thesaid rivers against
this act oughtto betried:

For removingwhereof:
[Section 1,7111.] Be it enactedby the authority aforesaid,

Thatall andeverysuchoffenseandoffenseswhichshallbe com-
mittedwithin thesaidrivers orstreams,oreitherof them,shall
belaid to be committedin anyoreitherofthesaidcountiesjoin-
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ing on that part of the saidriverswheresuchoffenseshall be
committed.

Providedalwaysnevertheless,Thatnothinghereincontained
shallbe held, deemed,takenor construedto prevent,prohibit
or obstructthe said commissionersfrom making, erectingor
setting up any dams,pensfor water locks or otherworks or
devicesin the said rivers or streamswhich they shall think
necessaryto aid, assistor improvethenavigationof thesame,
orby anymeanswhatsoeverto lessen,diminish or destroythe
powersandauthoritieshereinbeforegivenandinvestedin them,
orto compeloroblige, authorizeor empower,anyjusticeor ju.s-
tices,eitherin or out of theirsessionsasaforesaid,oranysuper-
visoror supervisorsofthehighwaysoranyotherpersonwhatso- y
ever, to pull down, destroyor remove suchdams and other -

devicesasthesaid commissionersshallerector setup in pur-
suanceof this act; but all and everysuchdamsand otherde-
vicesaforesaidthesaidsupervisorsandall otherpersonswhat-
soeverareherebyenjoinedandrequiredto sufferthe sameto
remainunmoved,anythinghereinbefore to the contraryin any
wisenotwithstanding.

Providedalways, Thatno dam,waterlock or otherdevice
so made,constructedorerectedby thesaidcommissionersshall
at anytime ortimesbe appropriatedtotheprivateuseorbenefit
of anypersonorpersonswhatsoever.

[Section IX.] And be it further enactedby the authority
aforesaid,Thatno personor personswhatsoevershallpresume
to divert, leador drawout at anytime or times, by anyraceor
otherdevicewhatsoever,anywateroranypartof thesaidrivers
orstreams,oranyof them,from their naturalcourseor channel
foranyuseorpurposewhatsoever.

[Section X.] Provided also, That nothing in this act con-
tamedshallbedeemedor construedto enablethe saidcommis-
sionersto clear the said river Susquehannaof and from the
naturalobstructionsin thesameto thesouthwardof Wright’s
Ferry.

[SectionXI.] And be it enactedby theauthority aforesaid,
That the said commissionersshall, oncein everyyear, make
reportof theirtransactionsin clearing,scouringandrendering
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navigablethesaid rivers and streamsto the assemblyof this
provincefor thetime being,andshall lay beforethemafaithful
and just accountof all andeverysum andsumsof moneyby
them had and received for the clearing the said rivers and
streamsandin what mannerthe sameshall be expendedand
laid out,that thesamemaybeadjusted,settledandallowed.

[SectionXII.] And be it enacted,That so much of the act
of assemblypassedin the first year of His presentMajesty’s
reign, entitled “An act for the preservationof the fish in the
rivers Delaware, Susquehannaand Lehigh, commonly called
the WesternBranchof Delaware,”~as relatesto the obstruc-
tions in the river SusquehannaaboveWright’s Ferry, shallbe
andis herebyrepealedandmadevoid.
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CHAPTERDCXXVIII.

AN ACT FOR VACATING A PART OF A ROAD IN THE TOWNSHIP OF
PASSYUNKAND FORCONFIRMINGA NEW ROAD LAID OtT AND MADE
INSTEAD THEREOF.

Whereasin pursuanceof an order of the county court of
quartersessionsfor the countyof Philadelphia,a public road
waslaidout in thetownshipofPassyunk,from theendof Joseph
Sims’slaneto theriver Schuylkill:

And whereasa part of the saidroad running on the side of
Sepickencreek,downtheseveralcoursesthereof,from theplace
of beginning of the road hereinaftermentioned,to the river
Schuylkill, and alsoa private roadleadingfrom thesameo’Ver
the damacrosssaid creek,are foundnot only injuriousto the


