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CHAPTERMMDLXXX.

AN ACT VESTING IN THE SELECT AND COMMON COUNCILS OF THE
CITY OF PHILADELPHIA, THE CORPORATIONOF THE DISTRICT OF
SOUTHWARK, AND THE COMMISSIONERS OF THE INCORPORATED
PART OF THE NORTHERN LIBERTIES RESPECTIVELY, ALL AND
EVERY THE POWER OF REGULATING THE MARKETS IN SAID CITY
AND DISTRICTS AFORESAID HOLDEN ON THE FIRST DAY OF THE
WEEK, COMMONLY CALLED SUNDAY.

Section I. (SectionI, P. L.) Be it enactedby the Senate
and Houseof Representativesof theCommonwealthof Penn-
sylvania,in GeneralAssemblymet, and it is herebyenacted
by the authority of the same,That it shall be lawful for the
selectand common councils of the city of Philadelphia,the
corporationof thedistrict of Southwark,and the commission-
ersof theincorporatedpart of theNorthernLibertiesrespec-
tively, to make,ordainandpasssuchordinanceor ordinances
as they may judge proper, for the better regulationof the
marketsholdenin the said city anddistrictsaforesaidon the
first day of theweek, commonlycalled Sunday.

Section II. (SectionII, P. L.) And be it further enacted
by theauthority aforesaid,Thatsomuchof theactpassedthe
twenty-secondday of April, onethousandsevenhundredand
ninety-four,~”entitled, “An actfor the preventionof vice and
immorality, and for otherpurposes,”asrelatesto the saleof
thenecessariesof life on the first dayof the week, commonly
calledSunday,sofar asit respectsthecity anddistrictsafore-
said,beandthesameis herebyrepealed.

ApprovedMarch 25, 1805. Recordedin L. B. No. 10, p. 131.
Note (i). Chapter1758; 15 Statutesat Large, p. 110.

OHAI’TER MMDLXXXI.

AN ACT FOR THE BETTER REGULATION OF THE CITY OF PHILADEL-
PHIA AND DISTRICTS ADJOINING, AND PRESERVINGTHE NAVIGA-
TION OF THE RIVER SCHUYLKILL.

Section I. (SectionI, P. L.) Be it enactedby the Senate
andHouseof Representativesof theCommonwealthof Penn-
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sylvania,in GeneralAssembly met, and it is herebyenacted
by the authority of the same,That the court of quarterses-
sions of the county of Philadelphia, on being petitioned to
granta view of or for openinganystreet,lane,or alley, within
the city of Philadelphia,shall have power, and by virtue of
this act are directedand required,as often as they judge it
useful, in opencourt,to orderandappointtwelve discreetand
disinterestedfreeholders,neither of whom shall reside or
own realestateinthecity aforesaid,who, beingfirst swornor
affirmed, shall,togetherwith the commissionersof thecounty
for the time being, or a majority of them, view the ground
proposedfor openingsuchstreet,laneor alley, and if they, or
any ten of them view the said ground,and any seven of the
actualviewers,exclusiveof the county commissioners,agree
that there is occasionfor such street, lane or alley to be
opened,they shall proceedto lay out the same,asagreeably
to the desireof the petitionersasmay be, in suchmanneras
to do theleastinjury to private property,andshallmakere-
port thereof,statingparticularly,whethertheyjudgethesame
necessary,togetherwith a plot or draft thereof,to the next
court of quarter sessions;and if then and there the court
aforesaidshallapproveof thesame,it shall, at thenextcourt
thereafter,be entered on record, and thenceforth shall be
taken,deemedandallowedto be a public street,laneor alley,
compensationbei~gfirst madeto the owner of the groundor
other property, as hereinafterdirected: Provided, that no
street,laneor alley, so opened,shall, in any caseexceed,fifty
feet in breadth.

Section II. (SectionII, P. L.) And be it further enacted
by theauthority aforesaid,That on the return of the viewers
reporting in favor of opening any street, lane or alley, as
aforesaid,and the samebeing approvedof by the court, at
their nextsessionthereafterto which the report is returned,
thecourt shallappoint twelve discreetand disinterestedfree-
holders, neither of whom shall reside or own real estate
within the city aforesaid,who, being first sworn or affirmed,
shall enquirewhat damagesthe owner or owners of lands,
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house,houses,or otherpropertyshall or may sustainby rea-
son of the samebeing taken,usedand appropriatedfor the
purposeaforesaid:Providedalways,that it shall be theduty
of the said freeholdersin assessingdamages,to considerthe
advantageswhich mayaccrueto the owneror ownersof such
lands, house,housesor otherproperty,by reasonof opening
suchstreet,laneor alley.

SectionIII. (SectionIII, P. L.) And be it further enacted
by theauthorityaforesaid,Thatupon thereturn of valuation
and assessmentof damages,asaforesaid,for groundor other
property takenand appropriatedfor public streets,lanesor
alleys,within the city aforesaid,and the court of quarterses-
sionsof thecountyof Philadelphiahavingapprovedthe same,
the amountof damagesawarded,as aforesaid,shall be paid
by the treasurerof the said county, and so soon asthe said
damagesarepaid,themayorof thesaid city shall causesuch
streetor otherpassageto be opened,agreeablyto the direc-
tion of thecourt: Providedalways,thatunlessthesameshall
be paid within one year next after the return madeby the
viewers, all suchproceedingsasaforesaidshall be void and
of no effect whatever.

SectionIV. (SectionIV, P. L.) And be it furtherenacted
by theauthorityaforesaid,Thatall streets,alleys,courtsand
lanes,which havebeenheretoforelaid out, openedandappro-
priated to public use by private personswithin the city of
Philadelphia,and all thosestreets,courtsandotherpassages
which shall he laid out and openedby order of theinspectors
of the jail, on any of the city lots grantedby the common-
wealth,by anact,entitled, “An actto directthesaleof certain
unimprovedlots, the propertyof this commonwealth,in the
city of Philadelphia,and to appropriatethe proceedsthereof
towardsthe erectionof a building for the purposeof more
completelycarryinginto effect thepenallawsof this state,’”1~

andalso all thosestreets,alleys,courtsandlaneswhich shall
hereafterbe laid out, openedandappropriatedto public use
by privatepersons,provided,thesamebenot lessthantwenty
feetwide, shall, to all intentsand purposes,be held, deemed,
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takenand be highways,asfully and completely,accordingto
their extent,as any highwayslaid out by order of the court
of quartersessionsof any county within this commonwealth.

Section V. ‘ (SectionV, P. L.) And be it further enacted
by theauthorityaforesaid,Thatthe selectand common coun-
cils of thesaidcity shallbeauthorizedto makeall ordinances
which they shall judgeuseful or necessaryfor the forming,
laying with brokenstone,or gravefling anyof thestreets,al-
leys, courts or laneswithin the said city, which shall at any
time by them be judged improperto order to be paved,and
wheneverthecartwayof anysuchstreet,court or otherpas-
sageshallbe regulated,shapedandformed,or whensoformed
and laid with gravel or otherhard substances,in either of
thosecasesthe ownersof the severallots which arebounded
upon or adjoining any such street, court, or other passage
shallbeobliged to form or shape,or lay with hard substances
or gravel, the respectivefootways oppositeto their several
lots, in suchmanner,at suchtime and under suchpenalties
asshallbe directedby the saidordinances.

Section VI. (SectionVI, P. L.) And whereasthe charter
grantedto the citizens of Philadelphia, by William Penn,
(proprietor of Pennsylvania)on the twenty-fifth day of Oc-
tober, one thousandseven hundredand one, doth not grant
to the citizens the sameright to occupyand usethe endsof
the streets which extendto the river Schuylkill which was
grantedon the river Delaware,and as such a public benefit
will now be highly useful to the inhabitantsof the said city
and to othercitizensof this commonwealth,Therefore,be it
enactedby the authority ai~oresaid,that the corporationof
thesaidcity shallbeinvestedwith all andsingularthepowers
and authorities,jurisdictions, rights and immunities in, to
and over the endsof eachand every public streetor alley
which extendsto or into the river Schuylkill, as fully to all
intents and purposes,and to the like uses,as by the said
charter,or any law of this commonwealth,is or aregranted
to theformeror presentcorporationof thesaid city, respect-
ing the eastendsof the severalstreetswhich extend to or
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into the river Delaware,that part of the westendof High-
street,belongingto thebridgecompanyonly excepted.

Section VII. (SectionVII, P. L.) And be it further en-
actedby theauthority aforesaid,Thatthe wardensof theport
of Philadelphia,shall be authorizedand empoweredto fix and
determinetheextentordistancewhich anypersonor persons,
or body or bodies,politic or corporate,who are the owneror
ownersof lots of groundextendingto thesaidriver Schuylkill,
on either of its shores,from the lower falls thereofto its junc-
tion with theriver Delaware,may build wharvestherein.

SectionVIII. (SectionVIII, P. L.) And be it further en-
actedby theauthorityaforesaid,That if anyowneror owners
of anylot or lotsof groundextendinginto theriver Schuylkill,
from the lower falls thereof to its junction with the river
Delaware,shall build any wharf, house,storeor otherbuild-
ing further into the said river than to common low water
mark, without licensefirst had and obtainedfrom the said
wardens,or further into the saidriver thanmaybe permitted
by suchlicense,he,sheor theybeing legally convictedof the
sameshallpaya fine of onethousanddollars, to be recovered
with costsasdebtsof thesameamountareor maybeby law
recoverable,one-halfof which fine shallbe paidto theguardi-
ansor overseersof the poorof the city, district or township
wheresuchwharf or building shall be erected,and the other
half to the personor personswho shall suefor and recover
the same.

SectionIX. (SectionIX, P. L.) And be it furtherenacted
by theauthorityaforesaid,Thatif anypersonor personsshall
erector makeanyfencebeyondthecommonlow watermark
into thesaidriver, without licensefirst had andobtainedfrom
thesaidwardens,he,sheortheybeing legally convictedof the
same,shall, for everysuchoffense,forfeit and pay a fine not
exceedingtwenty dollars; to be recoveredwith costsasdebts
of the sameamount areor may be by law recoverable;one-
half of which fine shall be paidto theoverseersor guardians
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of the poor of the city, district or townshipas aforesaid,and
theotherhalf to thepersonor personswho shall suefor and
recoverthesame.

ApprovedMarch25, 1805. Recordedin L. B. No. 10, p. 132.

Note (1). Chapter2388. Supra, this volume, p. 469.

CHAPTERMMDLXXXII.

AN ACT EXPLANATORY OF THE ACT, ENTITLED, “AN ACT TO REGU-
LATE THE PAYMENT OF COSTS ON INDICTMENTS.” (1).

Whereastheact entitled, “An act to regulatethe payment
of costsor indictments,’”’~hasbeenconstruedby somecourts
of justice, to be of force, and by othersnot of force: There-
fore, in orderto preventanymischief which might arisefrom
suchdifferenceof construction,

SectionI. (SectionI, P. L.) Be it enactedby the Senate
and Houseof Representativesof the Commonwealthof Penn-
sylvania,in GeneralAssemblymet, and it is herebyenacted
by the authority of the same,Thatthe act,entitled, “An act
to regulatethepaymentof costson indictments”shallbe con-
sideredin full force and operation,and the proceedingsand
adjudicationshad by any court of justice, agreeablyto the
provisions of thesaidact,aredeclaredto be lawful andvalid.

SectionII. (SectionII, P. L.) And be it further enacted
by the authority aforesaid,That in all caseswhere two or
morepersonshavecommittedan indictableoffense,the names
of all concerned(if a prosecutionshallbe commenced)shall be
containedin one bill of indictment,for which not more costs
shallbeallowedthanif thenameof onepersononiy wascon-
tainedtherein.

SectionIII. (SectionIII, P. L.) And be it furtherenacted
by the authority aforesaid,That the prosecutor,witness or
witnessesmarked on any bill of indictment which may be


