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July, onethousandeight hundredand five, and payablehalf
yearly to him or his legal representative,for the useof the
said Adam Koch, out of any unappropriatedmonies in the
treasuryof this commonwealth,on warrants drawn by the
governorthereof.

ApprovedMarch 21, 1806. Recordedin L. B. No. 10, p. 338.

CHAPTER MMDCXCI.

AN ACT TO REGULATE THE PROCEEDINGSOF CERTIORARI, AND FOR
OTHER PURPOSES.

SectionI. (SectionI, P. L.) Be it enactedby the Senate
andHouseof Representativesof theCommonwealthof Penn-
sylvania,in GeneralAssemblymet, and it is herebyenacted
by the authority of the same,That no judge of any of the
courts within this commonwealth,shall allow any writ of
certiorarito removetheproceedingshad in anytrial beforea
justice of the peace,until the party applying for suchwrit
shall declareanoathor affirmation, thatit is not for thepur-
poseof delay;butthatin theopinionof thepartyapplyingfor
the same,thecauseof actionwasnot cognizablebeforea jus-
tice; or that the proceedingsproposedto be removedareun-
just and illegal, andif not removedwill oblige thesaidappli-
cantto pay moremoneyto or receiveless from his opponent
than is justly due;a copy of which affidavit shall be filed in
theprothonotary’soffice: Provided,that no judgmentshallbe
set asidein pursuanceof a writ of certiorariunlessthesame
is issuedwithin twenty days after judgmentwas rendered,
and servedwithin five daysthereafter;andon executionshall
be set asidein pursuanceof the writ aforesaid,unlessthe
said writ is issuedand servedwithin fifteen days after the
executionissued.

SectionII. (SectionII, P. L.) And be it further enacted
by theauthority aforesaid,Thatif anypersonshallhereafter
removethe proceedingshad before any justice of the peace
by writ of certiorari,into any of the courts of this common-
wealth,suchcourtshall in no caseset asidesuchproceedings
for want of formality in the same,if it shall appearon the
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face thereof that the defendantconfessedjudgmentfor any
sumwithin thejurisdictionof ajusticeof thepeace;or thata
preceptissuedin thenameof the commonwealthof Pennsyl-
vania,requiringthedefendantto appearbeforethejusticeon
someday certain;or directingthe constableto bring the de-
fendantforthwith beforehim, agreeablyto theprovisionsand
directionscontainedin the act,entitled “An act for the re-
coveryof debtsand demandsnot exceedingone hundreddol-
larsbeforea justiceof the peace,andfor theelectionof con-
stablesandfor otherpurposes;”~1~andthat thesaidconstable
havingservedthe saidprecept,judgmentwasrenderedon the
day fixed in the precept,or on someother day to which
thecausewaspostponedby thejustice,with theknowledgeof
theparties;and that no executionissuedby any justiceshall
besetasidefor informality, if it shallappearon thefaceof the
same,that it wasissuedin thenameof the commonwealthof
Pennsylvania,after the expiration of the proper period of
time, andfor the sum for which judgmenthad beenrendered,
togetherwith interestthereonandcosts,anda daymentioned
on which return is to be madeby the constable,and that the
causeof action shall havebeencognizablebeforea justice of
the peace.

SectionIII. (SectionIII, P. L.) And be it furtherenacted
by the authority aforesaid,That in all caseswhere the pro-
ceedingsof any justice of the peaceshall be removedby cer-
tiorari at the instanceof the plaintiff, and the samebe set
asideby thecourt,andon a secondtrial beinghadbeforesaid
justice,or any other justice of the peace,judgmentshall not
be obtainedfor a sum equal to or greaterthanthe original
judgment,which wasset asideby the court, he shall pay all
costs accruedon the secondtrial before the justice of the
peace,as well as those which accruedat the court before
whom theproceedingshavebeenset aside,including anyfees
which thedefendantmayhavegivenanyattorney,not exceed-
ing four dollarsin suchtrial, togetherwith fifty centsperday
to thesaid defendant,while attendingon thesaid court in de-
fenseof the proceedingsof the saidjustice of thepeace;and
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in caseswheretheproceedingsof anyjusticeof thepeaceshall
be removedat theinstanceof thedefendantand beset aside
by the court, and it appearedthat he attendedthe trial be’-
fore thejustice,orhadlegalnoticeto attendthesame,andon
a final trial beinghadas aforesaid,the plaintiff shall obtain
judgmentfor a sumequalto or greaterthantheoriginal judg-
ment which wasset asideby the court, he shall payall costs
accruedon the secondtrial beforethejustice of thepeace,as
well asthosewhich accruedatthecourtbeforewhom thepro-
ceedingshave beenset aside,including any fees which the
plaintiff may havegiven to any attorney,not exceedingfour
dollars,to defendtheproceedingsof thejustice,togetherwith
fifty cents per day, while attending at court on the same;
which costsshallbe recoveredbeforeany justice of thepeace
in the samemannerassumsof a similar amountarerecover-
able; and in suchcasesthe legal stay of executionshall be
countedfrom the dateof the original judgmentrenderedby
the justice of the peace,and the court shall, at the term to
which the proceedingsof justices of thepeaceare returnable
in pursuanceof writs of certiorari, determineand decide
thereon.

SectionIV. (SectionIV, P. L.) And be it further enacted
by the authority aforesaid,That it shall and may be lawful
for the justices of the peace,respectively,on the requestof
any personwho wishesto becomeplaintiff in any civil case
within theirjurisdiction,to issuea summonsfor a personwho
is not a freeholder,and the sameproceedingsshall be had
thereonas if the defendantin the causewas a freeholder;
only that on judgmentrendered,thereshallbe no stay of exe-
cution, unlessthe defendantenterspecialbail, any law, cus~
torn or usageto the contrarynotwithstanding:Provided,that
nothinghereincontained,shall be construedto prohibit the
plaintiff from demandinga warrantof arrestin suchcases.

SectionV. (SectionV,P. L.) Andbe it furtherenactedby
theauthority aforesaid,Thatthis actshall takeeffectandbe
in completeoperationfrom andafter thefirst dayof Septem.
bernext; andall actsof assemblynow in force, sofar asthey
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areinconsistentwith this actandno further, shall thenbere-
• pealed;and this act shall continue in force for threeyears,
andfrom thenceto theend of thenextsessionof the general

• assembly.
ApprovedMarch21, 1806. RecordedIn L. B. No. 10, p. 334.

Note (~) Chapter2482; 17 Statutesat Large, p. 782.

CHAPTERMMDCXCII.

AN ACT MAKING AN ADDITIONAL ALLOWANCE TO THE PROTHONO-
TARY OF THE SUPREME COURT OF THE EASTERN DISTRICT, AND
‘THE PROTHONOTARY OF THE COURT OF COMMON PLEAS OF THE
CITY AND COUNTY OF PHILADELPHIA.

Section I. (SectionI, P~L.) Be it enactedby the Senate
and Houseof Representativesof the Commonwealthof Penn-
sylvania,in GeneralAssemblymet, and it is herebyenacted
by theauthority of the same,That the sum of five hundred
dollars,each,shall be allowedto the prothonotaryof the su-
premecourt of theEasternDistrict, and to theprothonotary
of thecourt of commonpleasof the city and countyof Phila-
delphia, clear of tax, in addition to the sum allowedto the
said prothonotaries,by the twenty-seventhsectionof theact,
entitled “An actto alter thejudiciary systemof this common-
wealth,” passedthetwenty-fourthday of February,onethou-
sandeight hundredand~ix.~1’

Approved March21, 1806. Recordedin L. B. No. 10, p. 836.

Note (i). Chapter2646; Supra, this volumep. 61.

CHAPTER MMDCXCIII.

AN ACT REGULATING THE PROCEEDINGSOF COUNTY COMMISSION-

ERSAND TREASURERS,IN CERTAIN CASES.

SectionI. (SectionI, P. L.) Be it enactedby the Senate
and Houseof Representativesof the Commonwealthof Penn-
sylvania,in GeneralAssemblymet, and it is herebyenacted
by theauthorityof thesame,Thatfrom andafterthepassing


