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Section ITI. (Section III, P. L.) And be it further enacted
by the authority aforesaid, That it shall and may be lawful
for the brigade inspectors respectively, to appoint a suitable
person or persons as collector of the said fines in cases where
the constable of the township shall neglect or refuse to col-
lect the same, or where there is no constable appointed; and
in that case, the person or persons so appointed, and accept-
ing of such appointment, shall be entitled to the same compen-
sation and vested with the same powers as a constable, and
liable to the same fines and forfeitures as a constable is liable
to for neglect of duty.®

Approved April 9, 1807. Recorded in L. B. No, 11, p. 41, -
Note (*) Chapter 1695; 14 Statutes at Large p. 464.

Note (* Chapter 2607; 17 Statutes at Large, p. 1064.

Note (®) See supplement fo the act in the text Chapter 2854; Infra
this volume, p. 6572. ’

Note (*) See supplement to act referred to in note 3; Chapter 2959,
Infra this volume, p. 829.

CHAPTER MMDCCCXLIX.

AN ACT TO AUTHORIZE ROBERT KENNEDY, HIS HEIRS AND ASSIGNS,

T TO DIG AND SUPPORT A MILL RACE IN AND ADJACENT TO THH
. RIVER SCHUYLKILL, NEAR ITS FALLS.

Section I. (Section I, P. I.) Be it enacted by the Senate
and House of Representatives of the Commonwwalth of Penn-
sylvania, in General Assembly met, and it is hereby enacted
by the authority of the same, That Robert Kennedy of the
township of the Northern Liberties, in the county of Phila-
delphia, innkeeper, his heirs and assigns, be, and they are
hereby authorized to dig, continue, support, and keep in re-

" pair a mill race on and contiguous to the tract of land now

held by him on.the north-east side of the falls of Schuylkill; to
extend not more than two perches into the said river, and to
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keep the same in good repair forever; and to lead off thereby
on his own land, so much of the water of the said river as
shall be necessary for a grist and saw-mill, or such machinery
as it shall by him be found expedient to establish: Provided,
That the said Robert Kennedy, his heirs and assigns, shall
not obstruct the navigation of the said river, or prevent the
fish from passing up the same, nor in any degree interfere
with any private property on the said river: And provided,
that the said Robert K'enne\dy, his heirs and assigns, at his or
their own proper expense, shall fill up the interstices so as
to prevent the water from passing between the rocks at the
said falls, except in the channel that is now used for the pur-
poses of navigation, which shall be left open and free for
boats to pass as heretofore: And provided also, that the said
Robert Kennedy, his heirs and assigns shall cut through the
rock, erect and forever keep in repair a good and sufficient
lock, at his or their own proper expense, at the said falls, for
the safe and convenient passage of all boats using the navi-
gation of the said river; and shall attend the same for the
purpose of opening the gates of the said lock at all times that
boats may pass through the same, with as little interruption
ag the nature of that kind of navigation will admit: And pro-
vided also, that if at any time hereafter the corporation of
the city of Philadelphia, shall be desirous of erecting any
works or machinery for the purpose of conducting the waters
of the said river to the said city, the right so to erect is
hereby reserved; but if by such erection the works of the said
Robert Kennedy, shall be materially injured or destroyed, the
said corporation shall be liable to pay the whole of the rea-
sonable expenses incurred by the said Robert, together with
tw'enty per centum .thereon, for his trouble and disappoint-
ment, on due conveyances being made for the whole of his
right in the premises. '

Section IL. (Section II, P. 1) And be it further enacted

by the authority aforesaid, That on the complaint of any
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person or persons to the judges of the court of quarter ses-

‘sions of Philadelphia county, it shall and may be lawful for

the said judges to appoint three commissioners to view the
said race, and report to them at their next sessions the state
thereof, and whether it is'conformable to the limitations and

"provisions of this aet; which report on oath or affirmation

if it contain an offense against this act, shall be a sufficient

ground for the court to direct a bill of indictment to be sent

to the grand jury, against the said Robert Kennedy, his heirs

or assigns; and upon prosecution to conviction, he or either .

of them, for every such offense shall be liable to pay a fine
of not more than two hundred dollars, nor less than one hun-
dred dollars at the discretion of the court; who shall order
so much of the said race -to be abated and altered by the
supervisors of the highways of the said township, as shall

~ bring the same within the limitations and provisions of this

act, at the cost of the person or persons go convicted.

Section III. (Section III, P. L.) And be it further enacted
by the authority aforesaid, That if the said Robert Kennedy,
his heirs or assigns, shall refuse or neglect to attend to and
open the gates of the said lock, according to the directions
of this act, he or they shall for the first offense forfeit and
pay ten dollars and for each and every subsequent offense,
twenty dollars, to be recovered in the same manner as debts
of a similar amount are or may be recoverable; and appro-
priated, one moiety for the repair of roads within the said
township, the other moiety for the use of the person who shall
sue for the same.

Section IV. (Section IV, P. L.) - And be it further enacted
by the authority aforesaid, That the said Robert Kennedy, his
heirs and assigns are hereby guthorized to demand and receive
from the master, owner or supercargo of any and every boat
passing through the said lock, thirty-three cents; to be paid

before such boat passes through the same.

Approved April 9, 1807. Recorded in L, B, No. 11, p, 42.

Y



